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Exciſe and Cuſtoms. 


\ S the cuſtoms and exciſe, ſo far as juſtices of the 


peace, conſtables, and other peace officers, are con- 

cerned therein, are in ſome meaſure, connected and 
interwoven with each other; it is thought proper here to 
repreſent them together, that the reader may at once have 
a full and diſtin comprehenſion of the whole, 


J. Of the cuſtoms in general. 
II. Of the exciſe in general. 
III. Of the ſeveral particulars under the ma- 


nagement of the commiſſioners of the cuſtoms and 
exciſe. " | 


I. Of the cuftoms in general. 
By 27 G. 3. c. 13. after the 10th May 1787, all ſub- 


ſidies, cuſtoms} impoſitions, or duties whatever, reſpecting 
the revenue of cuſtoms, payable by virtue of any act or ads 
of parliament then in force, upon the importation of any 
goods, wares, or merchandize, into Great Britain; or ur- 
on the exportation thereof ſrom Great Britain; or upon 
being brought or carried coa/{wiſe from port to port within 
the ſaid kingdom; and the ſeveral drawbacks allowed upon 
the exportation thereof, or on any account whatever re- 
ſpecting the duties of cuſtoms; and alſo the additional im- 
poſts on duties charged upon the product and amount of 
the ſaid ſeveral duties of cuſtoms, are repealed except for 
recovering arrears, /. 1. 

But the fame ſhall not extend to any duties payable to 
the city of London, or any other city or town corporate in 
Great Britain. Or to repeal or alter the priſage of wines; 


Former duties 


repealed. 


Exceptionls 


the duty called butlerage; or the duty on ſea coal exported . 


rom Newcaſtle; or to any ſpecial privilege or exemption 
to which any perſon, bodies politick or corporate, are en- 
titled by law. Nor to alter or affect any bounty or pre- 
mium now payable out of the cuſtoms on importation or 
exportation of any goods, wares, or merchandize, but the 
ry ſhall continue to be paid and allowed as heretofote. 
«I, 30, 

And in lieu of the ſaid duties repealed, there ſha!l be 


taiſed and colleQed, upon the importation of any goods 
Vor, II. B | or 


Nu duties. 
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or merchandize into Great Britain; or exportation from 
Great Britain; or cattied coaſtwiſe as aforeſaid ; the ſeveral 
duties of cuſtoms as deſcribed in ſchedules or tables an- 
nexgd to the act, and marked A. B. C. D. and E. and 
drawbacks allowed as in the ſame are reſpectively in- 
ſerted. / 2. 

[ But theſe ſchedules and tables being long, and not much 
connected with the office of a juſtice of the peace, it is not 
thought neceſſary to inſert them at large, but to refer to 
the act itſelf. ] 

And the new duties and drawbacks ſhall be levied and 
allowed, in like manner as the old dutics and drawbacks, 


8. all penalties, fines, and forfeitures, (unleſs expreſsly 
altered by this act,) ſhall be recovered in like manner as by 
former acts directed: And all acts in force on 1oth My 
1787 relative to the cuſtoms, ſhall remain in full force, 
unleſs hereby altered. /. 6. 

And by a treaty entered into between his majeſty and 
the French king, from the 10th May 1787, to 10th May 
1800, certain goods and wares may be imported from 
France, or the European dominions of the French king, on 
payment of the duties ſet forth in the ſaid ſchedules and 
tables, / 22. 

And by 28 G. 3. c. 27. after 5th 7uly 1788, goods (ex- 
cept linens) of the growth or manufaQure of the European 
dominions of the United Provinces, may be imported there- 
from into Great Britain, on payment of the duties payable 
on like goods, as ſet forth in table (C) annexed to the ſaid 
act, 27 G. 3. c. 13. and upon all other goods (except 
linens) which may be legally imported, on payment of 
the loweſt duties on like goods from any foreign European 
country. 

And by 27 G. 3. c. 31. All goods, wares, and merchan- 
dize, where any duties are impoſed by the ſaid act of 27 
G. 3. c. 13. which ſhall be unſhipped, landed, or delivered 
out of any veſſel or boat before the duties are fully paid or 
ſecured, ſhall be forfeited, together with the package con- 
taining the ſame, and may be leized by any officer of excile, 
And every perſon who ſhall unſhip, land. or deliver, any 
ſuch goods for which the duties have not been paid or ſe- 
cured as aforeſaid, or ſhall be aiding or aſſiſting therein; 
or ſhall hide or conceal, or receive into his cuſtody any 
ſuch goods, knowing the ſame to have been ſo unlawfully 


landed: he ſhall forfeit treble the value thereof, to be 
eſtimated 
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eſtimated according to the higheſt rate goods of the beſt 
quality of that kind, ſhall then ſell for in London. ſ. 9. 
And after 10th May 1787, the rules annexed to the two 
bocks of rates of 12 C. 2. and 11 G. 1. ſhall be repealed. 
27 C. 3. c. 13. / 31. : N 
When any commiſſion ſhall be iſſued for conflituting Appointing and 
commiſſioners of the cuſtoms, two of them firſt named in Wesriag com- 
the commiſſion ſhall be ſworn before the chancellor, or 3 
chief baron of the exchequer, or maſter of the rolls, for 
the true and faithful execution, to the beſt of their knowledge 
and prwer, of the truſt committed to their charge and inſpect ion, 
and that they will not take or recetve any reward er gratuity, 
direflly or indirect y, other than their ſalaries, and what all 
be allowea th-m from the crown, or the regular fees eſlabliſbed 
by law, for any ſervice to be done, in the execution of their 
employment in the cufloms, on any account what/oever, 6 W. 
c. 1. .. 5, 
And — other of the commiſſioners and patent officers, 
and every of their deputies, clerks, or ſervants, and all 
other officers who ſhall have any employment in or about 
the cuſtoms, ſhall at their admiſſion, if it is within the 
ports of London, take the ſaid oath before two commiſ- 
fioners; and elſewhere, before two juſtices of the peace 
in the county, town, or place, where his employment 
ſhall be; and every perſon not taking ſuch oath, ſhall for- 
feit his office, Id. 
And the perſons hereby reſpectively authorized to ad- 
miniſter the oath, ſhall certify the raking thereof, to the 
next ſeſſions to be held for the county or place where the 
14 was adminiſtered, to be kept amongſt the records, 
4. |. 6. j 
By the 13 & 14 C. 2. 6 11. No ſhip or goods ſhall Tn whit caſes "1 
be ſeized as forfeited for unlawful importation or exporta- 27 . iS 
tion, or non-payment of cuſtoms, but by officers of the 
cuſti ms. /. 15. 
But by the 8 G. c. 18. Spirituous liquors, Britiſd, ot 
foreign, and all foreign exciſeable liquors forfeited, toge- 
ther with the caſks or other package, may be ſeized by any 4 
officer of the cuſtoms or exciſe, or by ſuch perſons as ſhall | 
be deputed by warrant ffom the lord treaſurer, or under iv 
treaſurer, or by ſpecial commiſſion under the great or privy : 
ſea), but by no other perſon. /. 24. 9 
And by the 33 C. 2. c. 9. Officers of exciſe as ell as | 
thoſe of the cuſtoms, may ſeize all ſhips, veſſels, boats, * 
wherries, pinnaces, barges, or gallies, liable to be for- . = 
leited for any of the reaſons contained in any of the acts * 
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of 8G. . 18. 11G. c. 30. 12 G. c. 28. hereafter follow. 
ing, and proceed to condemn the ſame as the officers of the 
cuſtoms may do. /. 24. 

And by the 9 C. 3. c. 6. The officers of exciſe may 
ſeize horfes or other cattle and carriages made uſe of in 
carrying brandy, arrack, rum, ſpirits, and ſtrong waters 
(cuſtoms and other duties not being firſt paid or ſecured), 
and proceed to condemnation thereof, in the ſame man- 
ner as officers of the cuſtoms may do. 

If any goods ſhall be laden or taken in from the ſhore, 
into any barge, hoy, wherry, or boat, to be carried aboard 
any ſhip outward bound; or laden or taken in out of any 
ſhip coming in from foreign parts without a warrant and 
preſence of an officer of the cuſtoms; ſuch barge, hoy, 
wherry, or boat ſhall be forfeited; and the wharfinger 
offending ſhall forfeit 1001, and the maſter, purſer, boat- 
ſwain, or other mariner of any ſhip inward bound, con- 
ſenting thereunto, ſhall forfeit the value of the goods ſo 
unſhipped ; half to the king, and half to him that ſhall 
ſue. 13& 14 C. 2. c. 11. / 7. 

And if any catman, porter, waterman, or other perſon, 
ſhall aſſiſt in the taking up, landing, ſhipping off, or car- 
rying away, any ſuch goods; ſuch perſon being appre- 
hended by the warrant of any juſtice of the peace, and the 
ſame being proved by the oath of two witneſſes, the ſaid * 
offender for the firſt offence ſhall by the juſtice be com- 
mitted to the next gaol, there to remain till they find ſurety 
of the good behaviour for ſo long time until he be di- 
charged by the lord treaſurer, chancellor, under treaſurer, 
or barons of the exchequer; and for the ſecond offence he 


may, by any juſtice of the peace as aforeſaid, be committed 


to the next gaol, there to remain for two months without 
bail, or until he ſhall pay to the ſheriff 51, for the king's 
uſe, or until he ſhall be diſcharged by the coutt of ex- 
chequer as aforeſaid. Ia. | 

It any foreign goods ſpecified in any certificate, where- 
upon any drawback is to be made, or debentures to be 
made forth for any ſuch drawback, ſhall not be really 
and bona fide ſhipped and exported (danger of the ſeas and 
enemies excepted}, or ſhall be landed again, unleſs in caſe 
of diſtreſs to ſave the goods from periſhing, which ſhall 
preſently be made known to the principal officer of the 
pott; then not only all ſuch certificate goods ſhall be for- 
feited, but alſo the perſon relanding the ſame, or con- 
cerned therein, or to whoſe hands they ſhall knowingly 


come, or by whole privity they are relanded, gy" 
0U036 
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double value of the drawback, together with the veſſels, 
boats, borſes, cattle, and carriages, .made uſe of in land- 
ing or carrying the ſame; half to the king, and half to 
him that ſhall icform, ſeize, or ſue in the courts at - 
miyſler. 8 Ann. c. 13. / 16. But by a clauſe in 8 G. 
6. 18. the boats, cattle, and carriages, may be recovered 
before the juflices of the peace (a). i 

By the 8 Ann. c. 7. If any goods ſhall be unſhipped, 
with intention to be landed, without paying cuſtoms, or 
if any prohibited goods ſhall be imported; then not only 
the ſaid goods ſhall be forfeited, but alſo the perſons aſſiſt- 
ing or concerned therein, or to whoſe hands they ſhall 
come, {hall forfeit treble value, together with the vellels, 
boats, horſes, and other cattle, and carriages ; half to the 
king, and half to him that ſhall ſeize or ſue. / 17. 

And by the 19 C. 3. c. 69. Any officer of the cuftoms 
or exciſe, and their aſſiſtants, may arreſt perſons who 
ſhall be found aiding in and unſhipping any uncuſtomed 
or prohibited goods to be laid on land; and (hall forth- 
with carry them before a juſtice reſiding near; who hall, 
if he ſee cauſe, commit the offender to the next county 
gaol, till the next general quarter ſeſſions. In which 
caſe, the officer ſhall enter into recognizance in 401. to 
appear and proſecute, And the juſtices at ſuch ſeſſions 
ſhall hear and determine the oftence, and in lieu of any 
other puniſhment by any former act, may commit the of- 
fender to hard labour in the houſe of correction, not ex- 
ceeding three years, nor leſs than one. And the commiſ- 
honers ſhall order the charges of proſecution to be paid 
by the receiver general of the cuſtoms or exciſe reſpect - 
ively, / 8. ; 
Any perſon authorized by writ of aſſiſtants out of the 
exchequer, may take a conſtable or other public officer 
near, and in the day time enter any houſe or place, and 
in caſe of refiftance break open doors, cheſts, and other 
package, there to ſeize, and from thence to bring goods 
prohibited and uncuſtomed, and ſecure them in the kiog's 
warehouſe, 13 C14 C. 2. c. 11. 5. 

And whereas the officers of exciſe are by ſeveral acts 
empowered to ſeize tea and ſpirits removing without per- 
mits, together with the veflels, boats, horſes, and car- 
riazes uſed in removing thereof: It is enacted by 24 G. 3. 
c. 47. . 2. that the officers of the cuſtoms ſhall have 


[OT 


(a) See poft under this head. 
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the like powers to ſeize and proſecute any ſuch tea or ſpirits 
ſo removed or removing. /. 29 

If prohibited or cuſtomable goods ſhall be found by any 
officer of the cuſtoms, in a bark, hoy, lighter, barge, boar, 
or wherry on the water; or coming directly from the water 
ſide, without the preſence of an officer; or if ſuch goods 
ſhall, on information of a credible perſon, be found in 
any houſe or place, on ſearch made as by the ſaid ſtatute 
of 13& 14 C. 2. c. 11. ſuch officer may flop and put the 
ſaid goods in the king's warehouſe, until thr claimer hall 
make proof beſore the commiſſioners, if it be in the port 
of Lenden, that the duties have been paid or ſecured, or 
that the ſame had been bought in a lawful way of trade, 
and that ſuch perſon verily believes the duti-s to have been 
paid, or that the ſaid goods had been compounded for, or 
condemned in the exchequer, or been otherwiſe delivered 
by writ of that court, and that the prohivited goods had 
been compounded for, or condemned, or otherwiſe deli- 
vered, as aforeſaid; in which caſe, the guods ſhall be de- 
livered without delay or charge. And if the goods be ſtop- 
ped in any other port, the claimer ſhall make the like proof 
and deliver the ſame to the collector, or in his abtence to 
one of the other principal officers of the port, which proof 
ſhall forthwith be tranſmitted to the commiſſioners for 
their directions touching the delivery of the goods, or for 
ſeizing the ſame and proſecution. 6 C. c. 21. /. 39. 

Provided ſuch proof be made within ten days; in failure 
whereof the goods may be ſeized and proſecuted as by the 
laws againſt the importation of prohibited or uncuſtomed 
goods, /. 40. 

If on ſuch proſecution, where no application hath been 
made to the commiſſionets or officers aforeſaid, and not 
otherwiſe, the property of the goods ſhall be claimed; and 
the queſtion ſhall ariſe whether the duties were paid, of 
the goods had been compounded for, or condemned, or 
otherwiſe delivered by writ out of the exchequer, or bought 
in a lawful way of trade, the proof ſhall lie on the claimer; 
and if the claimer recovers his goods, he ſhall have colts 
likewiſe, which ſhall be reckoned as a full ſatis faction for 
damages, / 41. 

Where the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the ſatisfaction 
of the commiſſioners or officers of the cuſtoms, fo as 10 
induce them to order a delivery of the goods, and it ihe 
owner ſhall receive any damages by ſuch ſtop; he may 
bring his action for his teaſonable damages. /. 42. = 
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But the officer, if he pleaſes, may proſecute, notwith- 
ſtanding the directions of the commilhoners; in which 
eaſe he ſhall be liable to be ſued by the owner fur recovery 
of his go ds with full coſts; or if the commiſſioners ſhall 
give no direQtions for delivery of the goods, the owner 
nevertheleſs may ſue for them wich colts and damages. 
+43 any foreign goods ſhall be taken in at ſea, or put Goods taken is 
out of any ſhip within four leagues from the coaſt, with- 41 fea 
out payment of the cuſtoms and other duties (unleſs in caſe 
of neceſſity, or for a lawful reaſon, of which the maſter 
ſhall give immediate notice and make proof, before the 
chief officer of the cuſtoms of the firſt port where he ſhall 
arrive); the ſame ſhall be forfeited, and every perſon aid- 
ing or concerned therein ſhall forfeit treble value; and the 
veſſel into which the ſame ſhall be taken, ſha!l be forfeit- 
ed, not exceeding 100 tons; and the maſter of the veſſel 
out of which they are taken, ſhall alſo forfeit treble value; 
half to the king. and half to him that ſhall ſcize or ſue. 
9 C. 2. c. 23,8 | 
Where any veſſel coming from foreign parts, having Veſſel hovering 
on board any goods liable to forfeiture by any act now in ber the coaſt, 
force on being imported, ſhall be-found at anchor, or 
| hovering within the limits of any port, or within two 
leagues of the ſhore; or ſhall be diſcovered to have been 
within the limits of any port, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of 
unavoidable neceſſity and diſtreſs of weather, of which 
the maſter or other perſon having charge of the veſlel ſhall 
give notice and make proof before the collector or other 
chief officer of the cuſtoms, immediately after the arrival 
of the veſſel in ſuch port: all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the valye 
thereof, hall be forteited, whether bulk ſhall have been 
broken or not; and the veſſel alto, with her tackle and 
furniture, ſhall be forfeited, provided tuch veſſel doth not 
exceed the burden of 50 tons; halt the produce, after the 
ſale thereof, (charges deducted.) to be to the king, and 
half to the officer who ſhall make the ſeizure. 5 E, 3. 
c. 43. J 38. 
And by 24 C. 3. c. 47. 2. If any ſhip (h31i be found 
at anchor, or hovering within the limits of any port; or 
within four leagues of the coalt, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of un- 
avoidable neceſſity (of which the commander (hall give 
Police to the proper 3 having on board apy brandy 
+ or 
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or other ſpirituous liquors, in any veſſel or caſk not con. 
taining 60 gallons (except only for the uſe of the ſeamen 
not exceeding two gallons for each), or having on board any 
wine-in caſks (provided ſuch ſhip having wine on board 
ſhall not exceed 60 tons burden), or having on board 6]b, 
weight of tea, or 201b. weight of coffee, or any other 
goods liable to forfeiture, not only all ſuch goods, but alſo 
the ſhip and tackle, ſhall be forfeited. /. 1. 

Provided, that in any ſuit for forfeiture, evidence may 
be received to ſhew, from the ſmall quantity of goods, that 
they were on board without the privity of the owner or 
maſter; and on proof thereof, ſuch veſſel ſhall not be for- 
feited, if of more than 100 tons burden, /. 2. 

But the goods ſo found on board, whether with or with- 
out the privity of the maſter, ſhall be forfeited ; and the 
perſon in whoſe poſſeſſion or charge they ſhall be found, 
ſhall foffeit treble value. /. 3. 

And all veſſels, belonging in whole or in part to any 
of his majeſty's ſubjects, called cutters, luggers, ſballops, or 
wherries (of what built ſoever); or of any other deſcrip- 
tion, whoſe bottoms ate clench work, unleſs they ſhall be 
ſquare rigged, or fitted as ſloops, with ſtanding bowſprits ; 
or the length of which ſhall be greater than in the propor- 
tion of 3+ feet to 1 foot in breadth ; [except veſſels em- 
ployed in the pilchard fiſhery duly licenſed, 25 G. 3. c. 58, 
J. 4+] and all (hips, belonging as aforeſaid, armed for re- 
ſiſtance; [And by 27 C. 3. c. 34. / 1. the ſame is extended 
to Hoops, ſmacks, or jatul, having a bowſprit which ſhall ex- 
ceed in length more than two-thirds of the length of ſuch 
cutter, lugger, ſhallop, wherry, loop, ſmack, or yaw], 
from the forepart of her ſtem, to the aft fide of the ſtern 
poſt aloft, whether the ſame ſhall be a ſtanding or running 
bowſprit] which ſhall be found within the diſtance afece- 
ſaid; ſhall be forfeited, together with the goods laden 
thereon, and all her guns, tackle, and furniture. 27 G. 3. 
c. 47. fell. 2. J. 

And by 34 G. 3. c. 50. the ſame is further extended to 
cutters, luggers, ſhallops, wherrics, ſmacks, or yatuli, belong- 
ing in whole or in part to any of his majeſty's ſubjects, of 
the built therein particularly deſcribed ; [And by 35 G. 3. 
c. 31. / 1. the fame ſhall extend to all ſuch veſſels of what 
built ſoever they may be] which ſhall be found to have 
been within the diſtance aforeſaid, or hereinafter ſpeciſied; 
ſhall be forfeited, together with the goods laden thereon, 


and all her guns, tackle, and furniture, /+ 7. 1 
| n 
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And if any veſſel having on board any brandy or other 
ſpirituous liquors, in any caſk not containing 60 gallons at 
the leaſt (except for the uſe of the ſeamen not exceeding 
two gallons each), or having'on board any wine in caſks 
(provided ſuch veſſel having wine on board ſhall not ex- 
ceed bo tons burden), or having on board 6b. of tea, or 
20 lb. of coffee, or any tobacco or ſnuff, which, taken to- 
gether or ſeparately, ſhall exceed one hundred weight; or 
any goods whatſoever liable to forfeiture, which ſhall be 
found at anchor, or hovering, of to have been hovering 
within the diſtance herein ſet forth; (that is to ſay,) within 
a ſuppoſed ſtraight line from M alney Ifandin Lancaſhire, to 


Great Ormſbead in Denbighſhire ; or from Burdſey land in 


Carna / vonſhire, to Strumble Head in Pembrokeſhire ; or from 
The Lizard in Cornwall, to The Prall in Devonſhire; or 
from The Prall aforeſaid, to The Bill of Portland in Dorſet- 
ftirez or from Cromer in Norfolk, to The Spurn Head in 
Yorkſhire; or from Hanbrough Head in Yorkſhire; to The 
Stables in Northumberland; or from The Mull of Galloway 
in Scotland, to the point of re in the Ile of Man; ſuch 
veſſel not proceeding on her voyage (wind and weather 
permitting), unleſs in caſe of unavoidable neceflity (of 
which notice ſhall be immediately given to the officers of 
the cuſtoms); then not only all ſuch goods, but alſo ſuch 
veſſel, with her guns, tackle, and furniture, ſhall be for- 
feited. /. 8. 

And in caſe any open boat which ſhall be built for row- 
ing or failing, or rowing and failing, belongipg in whole 
or in part to any of his majeſty's ſubjects, and being of the 
length of 14 and under 18 feet, and the depth of which is 
greater than in the proportion of 1+ inches to every foot 
in length, which ſhall be found within the diſtance afore- 
ſaid, or upon land, the ſame ſhall be forfeited, and may 
be ſeized by any officer of exciſe or-cuſtoms; unleſs ſuch 
boat ſhall have plank of three-fourths of an inch thick, 
and her timbers 14 inches ſquare, and not more than nine 
inches diſtant from timber to timber; and if any ſuch boat 
by this a& declared to be forfeited, ſhall be found on board 
or ſhall belong to any cutter, lugger, ſhallop, wherry, 
ſmack, or yawl, ſuch veſſel ſhall alſo be forfeited, and may 
be ſeized by any officer of exciſe or cuſtoms. /. . 

But nothing io this act ſhall extend to whale boats em- 
ployed in the whale fiſheries. ,.. 10. 

And by 28 G. 3. c. 34. if any open boat, belonging in 
whole or in part to any of his majelty's ſubjects, and being 


of the length of 23 feet and upwards, built and —_— 
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ed for rowing or ſailing, or rowing and failing, the length 
whereof is greater than in the proportion of 3+ feet to one 
foot in breadth, found within four leagues of the land, or 
upon land in Great Britain; or being of the length of 18 
feet, and under 24 feet, and the depth of which ſhall be 
greater than in the proportion of 1x inches to every foot in 
length, ſhall be forfeited, and may be ſeized by any of- 
ficer of exciſe or cuſtoms, together with the ſhip or veſſel 
to which ſuch boat belongs, /. 10. 

And all open boats, belonging as aforeſaid, of 2, feet 
and upwards, the depth of which ſhall be greater than in 
the proportion of one inch to one foot in length, may be 
ſeized as aforeſaid. /. 11. 

But nothing herein ſhall extend to boats belonging to the 
navy, victualling, ordnance, cuſtoms, exciſe, or poſt-office, . 
or uſed on any canal or inland navigation ; or boats duly 
licenſed; or boats built of timber and planks of certain 
dimenſions, particularly fet forth in the act. /. 12. 

And by 34 C. 3. c. 50. if any cutter, lugger, ſhall, 
wherry, /mack, yatol, or boat, belonging as aforeſaid, ſhall 
be found to have been within the diſtance by this act 
ſpecified as aforeſaid, which ſhall have on board any 
arms or ammunition, except duly licenſed, the ſame 
ſhall be forfeited, together with the goods, tackle, and 
furniture, which may be ſeized by any officer of exciſe or 
cuſtoms. . 11. | 

Provived, that nothing herein ſhall extend to any veſſel 
on a voyage from America, or the EA or Vt Indie, 
Africa, or the Mediterranean, fo as to ſubject the ſame to 
forfeiture for having ſpirits, tea, coffee, tobacco, or ſauff 
on board; nor to veſſels employed in his majeſty's ſervice; 
or uſed ſolely on rivers, canals, or inland navigation; ot 
duly licenſed as directed by the ſaid act of 24 C. 3. not to 
veſſels having arms or ammunition on board regularly en- 
tered and cleared; nor to veſſels wholly and ſolely em- 
ployed in the filheries, having hooks or nets on board 
proper for carrying on the ſame, Id. 

All penaltics and forfritures by this act impoſed, are ta 
be recovered and applied as is directed by the ſaid act of 
24 C. 3. c. 47. 34 C. 3. c. 50. ,. 12. | 

And by the 19 G. 3. c. bg. When any tea, coffee, 
foreign ſpirituous liquors, or any goods whatſoever, ate 
liable to forfeiture for being found on board any (hip 
coming from foreign parts, at anchor, or hovering within 
the limits of any port, or within two leag es of the coalt, 
or for having been diſcov:red to have teen within the ay 
0 
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of any port contrary to any act of parliament then in force 
the ſhip, if coming from any part of Europe, together 
with her tackle and furniture, ſhall be forfeited, provided 
ſuch ſhip doth not exceed 200 tons, /. 2. | 

And any officer of the cuſtoms or exciſe (producing his 
warrant of deputation, if required) may go on board any 
coaſting veſſel, and ſearch for prohibited and uncuſtomed 
goods, and continue on board during the veſſel's ſtay with- 
in the limits of the port; and if any perſon ſhall obſtruct 
him be ſhail forfeit 100 l. 96. 2. c. 35. /. 29. 


Where any foreign ſpirituous liquors ſhall be imported Importiag ia 


from any part of Europe, in any veſſel not containing 60 
gallons at the leaſt (except only for the uſe of the ſeamen, 
not exceeding two gallons each); the ſame, and alſo the 
ſhip, of whatever burden, with all her tackle and furni- 
ture, ſhall be forfeited. 19 G. 3. c. 69. . 1 


calks under ige. 


And no foreign ſpirits ſhall de imported ſtronger than Strength of ſpls 
one to nine over hydrometer proof (except from the ſugar *. i=ported, 


plantations) on forfeiture thereof, with the caſks and 
package, which may be ſeized by any officer of exciſe or 


cuſtoms. 26G 3. c. 73. J. 44+ 


And by 24 G. 3. c. 47. /e. 2. If any wine ſhall be im- 1aporting wiae. 


ported or brought into Great Britain, in any ſhip, veſſel, 
or boat of leſs burden than 60 tons, the ſame ſhall be for- 
feited, together with the caſks and package, and alſo ſuch 
veſſel with her tackle and furniture. / 17. 


Where the officers of cuſtoms or exciſe ſhall find on Penalty on the 


board of any ſhip coming from foreign parts, within the 8 


limits of any port of this kingdom, more than one hun- 
d red pounds weight of tea (not being an Eaſt India ſhip), 
or more than a hundred gallons of foreign brandy or 
other foreign ſpirituous liquors (over and above two gal- 
lons for every ſeaman), and being in caſks under 60 gal- 
lons ; the maſter, or other perſon having charge of the 
ſhip, ſhall forfeit 300 I. And the ſaid officers or their 
alliſtants may arreſt ſuch maſter or other perſon, and 
carry him before a juſtice reſiding near; who ſhall before 
the juſtice enter into a recognizance of 3001. [with one 
ſufficient ſurety, 26 C. 3. . 77+ / g.] to appear in the 
court of exchequer within the firſt four days of the next 
term, to any information that may be exhibited againſt 
him: And the juſtice ſha!l tranſmit the recognizance to 
the king's remembrancer in the ſaid court. And if ſuch 
perſon ſhall refuſe to enter into ſuch recognizance, the juſs 
yce ſhall commit him to the next county gaol till he ſhall 
enter into ſuch recognizance. 19 C. 3. c. 09. J 7+ ab 
; n 
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And by the 21 G. 3. c. 39. If the maſter ſhall conceal, 
or ſuffer to be concealed by his mate or ſeamen, any quan- 
tity of foreign ſpirituous liquors above two gallons for 
each ſeaman, or tea above fix pounds, or coffee above 
nineteen pounds; or clandeſtinely import, or ſuffer to be 
imported, any ſuch foreign ſpirituous liquors, or any other 
uncuſtomed goods whatſoever, whereby the owner becomes 
liable to any penalties, or the veſſel is liable to be for feited: 
the maſter ſhall not only forfeit to the owner all his wages, 
but alſo treble value of ſuch ſpirituous liquors, tea, coffre, 
or other uncuſtomed goods, over and above the penalties 
io which the maſter {hall be liable by any law now in 
farce; to be recovered of ſuch maſter by the owner, to his 
own uſe, | 

And if the mates or ſeamen ſhall conceal or import an 
of the ſaid goods, above the quantities ſo allowed as af.re- 
ſaid ; they ſhall forfeit to the owner their wages, and alſo 
10 <. for every gallon of ſpirituous liquors, and for every 
pound of tea or coffee: And if it be in time of war, the 
owner may ſend them for three years to ſerve on board any 
of his majeſty's ſhips ; unleſs they be old, diſabled, or 
otherwiſe unfit, If it is in time of peace, and they ſhall 
not pi'y, and alſo if ſuch perſon diſabled ſhall not pay, on 
conviction, one juſtice may commit them to gaol, for three 
months, or not leſs than ſix weeks. 

Provided, that the juſtices may mitigate the penalties 
under this act, fo as not to remit above one moiety, 

And a printed copy of this adt ſhall be put up and con- 
tinued on ſome conſpicuous part of every Britiſh trading 
veſſel ; on pain of the maſter forfeiting to the owner 16. a 
day for every omiſſion, to be recovered by warrant under 
the hand and ſeal of one or more juſtices, [But no power 
is given to levy the ſame by diftreſs, ] 

On oath made before a juſtice of the peace, that any 
perſon is lurking within five miles of the ſea coaſt or any 
navigable river, and there is reaſon to ſuſpect that he waits 
with intent to be aiding in running goods, the juſtice may 
grant his warrant to bring him before him; and if he 
ſhall not give a ſatisfactory account of himſelf and his 
employment, or otherwiſe make it appear that he is not 
concerned in any clandeſtine or unlawful buſineſs, he hall 
be committed to the houſe of correction, to be whipt and 
kept to hard labour not exceeding one month: And the 
commiſhoners of the cuſtoms or exciſe ſhall cauſe to be 
paid to the informer a rewatd of 20 8. for each offenders 
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But if ſuch perſon ſhall deſire time for clearing himſelf, 
he ſhall not be puniſhed by whipping or other correction, 
but committed to the common gaol till he ſhall ſo do, or 
till be find ſecurity not to be guilty of any the ſaid offences. 


19. : . 

If any perſon ſhall. knowingly receive or buy any run 
goods, he ſhall on conviction (after ſummons) by con- 
feſſion, or oath of one witneſs, before one juſtice where the 
offence ſhall be committed or the offender ſhall be found, 
forfeit 20 l. half to the informer, and half to the poor, by 
diſtreſs ; for want of diſtreſs, to be committed to priſon for 
three months, 8 G. c. 18. / 10, 

And by the 11 G. c. 30. If any perſon ſhall knowingly 
harbour, keep, or conceal, or ſuffer to be- harboured, 
kept, or concealed, any prohibited or run goods liable to 
pay cuſtoms ; he ſhall (whether he claim any property in 
them or not) forfeit the ſame, and treble value, to be reco- 
vered and mitigated as by the laws of exciſe, or in the 
courts at J/e/imin/ter; half to the king, and half to him 
that ſhall ſue, /. 16. 

And if any perſon ſhall offer to ſale any prohibited goods, 
or which have been, or are by him pretended to have 
been run; the ſame, together with the package, ſhall be 
forfeited, and be ſeized by the party to whom they are of- 
fered to ſale, or by any officer of the cuſtoms or exciſe, 
Provided that if the ſeizure is within the bills of mortality, 
then within 24 hours, if elſewhere within 48 hours, they 
be put into the king's warehouſe near the place of ſeizure; 
and if it be far from any ſuch warehouſe, then in ſome ex- 
ciſe office near. 11 C. c. 30. ,. 18. . 

And the perſon offering them to ſale, ſhall alſo forfeit 
treble value. /. 19. 

And the ſaid goods, if ſold, may be ſeized (with the 
package) from the buyer, either by the ſellet or any ſuch 
officer. /. 20. ok 

And the buyer ſhall alſo forfeit treble value. But both 
buyer and ſeller ſhall not be proſecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall be 
diſcharged ;z but if proſecution ſhall not be commenced in 
a month, the warehouſekeeper may proſecute. / 21. 

Which ſaid forfeitures ſhall be recovered and mitigated 
as by the laws of exciſe, or in the courts at //efmin/ter ; 
half to the king, and half to him that ſhall ſue, /. 39. 

All porters, and others, knowingly carrying run or pro- 
hibited goods, and who ſhall be convicted (A, B, C,) 
thereof (on appearance or deſault) on the oath of one _ 
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nels, or confeſſion, before one juſtice where the offence 
ſhall be committed, or the offender found, ſh-ll forfeit 
treble value, half to the informer, and halt to the poor, to 
be levied by diſtreſs (D) by warrant of ſuch juſtice, and 
for want of diſtreſs to be committed (E) to the houſe of 
correction, to be whipt and kept to hard labour not exceed- 
ing three months, 9 C. 2. c. 35. / 21. 

By the 8 G. c. 18. Perſons paſſing with foreign goods 
landed without entry, within 20 miles of the coaſt, if they 
be more than five in number, or armed, or diſguiſed, or 
who ſhall forcibly reſiſt the officers of the cuſtoms or ex- 
Ciſe in ſeizing run goods, ſhall be guilty of felony, and 
tranſported for ſeven years. /. 6. 

But if any offender ſhall in two months after his of- 
fence, and be fore conviction, diſcover his accomplices, fo ag 
two or more be convicted; he ſhall have a reward of 401, 
if the value of the run goods exceed 50 l. and ſhall be ac · 
quitted. / 7. 

And any other perſon diſcovering any one offender, in 
three months, ſo as be be convicted, ſhall have in Like 
manner 40 l. over and above what he may be entitled to on 
account of the ſaid run goods. /. 8. 

By the 9 G. 2. c. 35. Perſons being two or more in 
company, who ſhall be fund paſſing within five miles 
from the coaſt, or from any navigable river, with one or 
more horſes, or with any cart or carriage, whereon there 
ſhall be laden more than ſix pounds of tea, or ſpirituous 
liquors exceeding five gallons, not having paid the duties, 
and nct having a permit, or any other foreign goods of 
above 30 l. value, landed without entry and payment of 
duties, and ſnall carry any offenſive arms, or wear any diſ- 
guiſe, or ſhall forcibly obſtruct or reſiſt any officer of the 
cuſtoms or exciſe in ſeizing or ſecuring any prohibited, un- 
cuſtomed, or run goods, or other execution of their office, 
ſhall be deemed runners of foreign goods, within the mean- 
ing of the ſaid act of 8 G. c. 18. although no proof ſhall be 
made that ſuch goods were run, or had not been entered 
and paid duty ; but the proof of ſuch entry and payment, 
and how they came by the goods, ſhall lie on ſuch per- 
ſons ; and every perſon convicted of any ſuch offence, 
ſhall be guilty of felony, and tranſported for ſeven years, 
© 3 8 
And all the goods fo found, weapons, horſes, cattle, 
carriages, and their furniture, cheſts, bags, caſks, and other 


package ſhall be forfeited, J. 14. 
And 
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And if any officer or other perſon ſh4ll loſe any limb, 
or be otherwiſe maimed or dangerouſly wounded by any 
offender laſt mentioned, or in endeavouring to apprehend 
him, he ſhall on the conviction of ſuch offender have a re- 
ward of 501. over and above any other reward he may be 
entitled to by this act. / 15. 

And if any perſon be killed in endeavouring to appre- 
hend ſuch offender, his executors or adminiſtrators (on 
certificate under hand and ſeal of the judge of aſſize for 
the county where the fact was done, or 'of the two next 
juſtices of the peace, of ſuch perſon being ſo killed) ſhall 
have 501, over and above any other reward they may be 
entitled to by this act. Id. 


mentioned offence committed, diſcover to the commiſſion- 
ers of the cuſtoms or exciſe, any offender ſo as he be con- 
victed; he ſhall have 50 l. over and above any other re- 
ward he may be entitled to by any law. /. 16. 

And the commiſſioners of the cuſtoms or exciſe ſhall 
cauſe the rewards to be paid out of the ſaid revenues, on 
producing a certificate under the hand of the judge certify- 
ing the conviction, or on producing ſuch certificate of 
the perſon being killed: and if any diſpute ſhall ariſe be- 
tween the perſons entitled to the reward, the ſame ſhall be 
adjudged by the commiſſioners, /. 17. 

And by the 19 G. 3. c. 69. If any perſons to the num- 
ber of two or more, ſhall be found paſſing with any horſe, 
cart, or carriage, whereon ſhall be laden more than fix 
pounds weight of tea, or foreign ſpirituous liquors exceed- 
ing five gallons, not having paid the duty, and not having 
a permit; and ſhall carry any offenſive arms, or wear 
any diſguiſe, when paſſing with ſuch tea or ſpirituous 
liquors: any officer of the cuſtoms or exciſe, and all 
other perſons acting in their aid, may arreſt the offenders, 
and carry them before a juſtice, who (if he ſees cauſe) 
ſhall commit them to the next county gaol, till the next 
genera] quarter ſeſſions. And in ſuch caſe, the officer who 
conveys any ſuch offender before the juſtice ſhall enter 
into recognizance in 40 |. to appear and proſecute. And 
the commiſſioners ſhall order the charges of proſecution 
to be paid by the receiver general of the cuſtoms or ex- 
Ciſe teſpectixely. And the juſtices, at ſuch ſeſſions, ſhall 
bear and determine the offence, And if the offender be 
convicted, they ſhall, in lieu of any other puniſhment 
by any former act, commit him to hard labour in the houſe 
of correction, not exceeding three years, nor lefs than 


one, /. 9— 15. 
| And 


And if any perſon ſhall in three months after ſuch laſt- 
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And upon information on oath before à juſtice of the 
peace, that any perſons to che number of three or more, 
are or have been aſſembled, to be aiding in the clandeſtine 
running, landing, or carrying away prohibited and un- 
cuſtomed goods, or to reſcue them after ſeizure, and 
armed with fire arms or other offenſive weapons ; he ſhall 
grant his warrant to the conſtables and other peace officers, 
requiring them to take to their aſſiſtance as many as may 


be thought neceſſary for apprehending ſuch perſons: and 


he may, if on examination he finds cauſe, commit them 
to the next county gaol, there to remain without bail 
or mainprize, until they be diſcharged by due courſe of 
law: and ſuch perſons, on conviction of their being aſ- 
ſembled and armed as aforeſaid, ſhall be adjudged guilty 
of felony, and tranſported for ſeven years. 9 G. 2. c. 35. 


10. 

And the apprehender for every perſon convicted ſhall 
have a reward of 50 l. immediately after conviction and 
demand made, tendering a certificate under the hand of the 
judge, certifying the conviction, and that he was taken by 
the perſon claiming the reward, / 11. 

And if any perſon ſhall loſe a limb, be maimed or dan- 
eerouſly wounded, in apprehending or endeavouring to ap- 
prehend, or purſuing ſuch offender ; he ſhall on ſuch con- 
viction have a reward of 3ol. over and above any other 
reward that he ſhall be entitled to by this act. 7d. 

And if any perſon ſhall be killed in taking, or endea- 
vouring to take ſuch offender ; his executors or admini- 
ſtrators (on certificate under the hand and ſeal of the judge 
of aſſize of the county where the fact was done, or of the 
two next juſtices of the peace, of ſuch perſon being ſo 
killed) ſhall have a reward of 50 l. over and above any 
other reward they may be entitled to by this act. 14. 

And if any offender ſhall in three months after his 
offence, and before his conviction, diſcover two or more 
accomplices, to the commiſſioners of the cuſtoms or ex- 
ciſe, ſo as to be convicted; he ſhall have 50 l. for every 
perſon ſo convicted, and be diſcharged of his offence, /. 12. 

The ſaid rewards to be paid as in the laſt ſection. 

By the 19 C. 2. c. 34. If any perſons, to the number 
of three or more, armed with fire arms or other offen{ive 
weapons, ſhall be aſſembled in order to aſſiſt in the export- 
ation of goods prohibited to be exported, or in running 
any prohibited or uncuſtomed goods, or goods liable 10 
pay duties which have not been paid, or in relanding 
goods after drawback, or in reſcuing the ſame after ſeizure, 
or in reſcuing any petſon apprehended for any offence 

15 made 


Exciſe and cuſtoms. 


made felony by any act relating to the cuſtoms, or exciſe, 
or in preventing his being apprehended ; or if any perſon 
ſhall have his face blacked, or wear any diſguiſe, when 
paſing with ſuch goods; of ſha!] forcibly hinder or aſſault 
any officer in the ſeizing ſuch goods, or dangerouſly wound 
any officer attempting to go on board any veſſel, or ſhoot 
at or wound him when on board; he ſhall be guilty of fe- 
lony without benefit of clergy, / 1. 

And perſons charged with any the ſaid offences, before 
a juſtice of the peace, by information on oath of one or 
more credible perſons to be ſubſcribed by him or them, the 
juſtice ſhall forthwith certify the fame under his hand and 
ſeal, and return the information to one of the ſecretaries 
of ſtate, who ſhall lay the ſame before the king in coun- 
cil; who may thereon make his order, commanding the 
offender to ſurrznder in 40 days after the firſt publication 
thereof in the gazette, to the lord chief juſtice, or any 
other of the juſtices of the king's bench, or to ſome juſ- 
tice of the peace, who thereon ſhall commit bim to ganl, 
to anſwer the charge agaiaſt him according to' due courſe 
of law: Which order the clerks of the privy council ſhall 
cauſe to be forthwith publiſh-d in the two ſucceſſive ga- 
zettes, and to be tranſmitted to the ſheriff where the of- 
fence was committed ; who ſhall in 14 days cauſe the 
ſame to be proclaimed between ten in the morning and 
two in the afternoon, in the market places, cn the market 
days of two market towns in the ſame countv, near the 
place where the offence was committed ; and a copy of 
the order ſh-1] be affixed on ſome public place in the ſaid 
towns: And if ſuch offender ſhall not ſurrender purſuant 
to ſuch order, or eſcape after ſurrender, he ſhall be at- 
tainted of felony without benefit of clergy. /. 2. 24 G. 3. 
. 47. Je 2. fe 12. 

And if any perſon after the time appointed for ſurren- 
der, ſhall koowingly harbour ſuch offender ; he ſhall, on 
conviction within one year, be guilty of felony, and tranſ- 
ported for ſeven years. 19 C. 2. c. 34+ /. 3. 24 C. 3. 
c. 47. el. 2. , 13, | 

And every perſun who ſhall take, or diſcover ſo that he 8 
may be taken, any perſon ſo advertiſed and not ſurren- bay 
deling, and cauſe him to be brovght before a judge of the 1 
king's bench, or juſtice of the peace for Lindon or Mid- Ht 
dliſer (who ſhall commit him to Newgate), ſhall receive | | 
$col. in cne month aſter execution aw-ided, from the 9 
commiſkonets of the cuſioms or exciſe reſpeRively: And 7 
 2ny offender, againſt whom no ſuch order in council 
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ſhall have been made, ſhall bimſelf ſo diſcover or appre- 
hend any other againſt whom an order hath been made; 
he ſhall be acquitted of all his own offences for which no 
proſecution is then commenced, and ſhall. alſo have his 
ſhare of the præmium: And if any perſon ſhall be maimed 
or grievouſly wounded in apprehending ſuch offender ; he 
ſhall receive 501. over and above ſuch other reward as he 


may have as apprehender : And if any perſon ſhall be killed 


. 


in apprehending, his executors or adminiſtrators ſhall re- 
ceive 100 Il. /. 10. 

But nothing berein ſhall prevent miniſters of juſtice 
from taking ſuch offender by the ordinary courſe of law; 
but if he ſhall be taken before the expiration of the time 
limited for his ſurrender, no further proceedings ſhall be 
had upon the order made in council, but the oftender ſhall 
be brought to trial by due courſe of law. 19 G. 2. c. 34. 
fe 4. 24 CG. 3. c. 47. fe. 2. f. 14. 

And if any offender, before order for his ſurrender, ſhall 
diſcover two or more accomplices, ſo as they be convict- 
ed; he ſhall receive 501. for each, and be diſcharged of 
all offences for which no proſecution ſhall be then com- 
menced, 19G. 2. c. 34. / 11. 

In the caſe of John Harvey, E. 20 G. 2. The attorney 
general, ſuggeſting the ſeveral particulars to have been 
complied with as in this act ſpecified, prayed that exe- 
cution might be awarded according to the ſaid act. The 
defendant traverſed all the facts contained in the ſuggeſ- 
tion. On which, at another day, the attorney general 
went into the proof of the ſeveral iſſues. — The ſeveral 
facts touching the laying the information before the juſtice 
(Mr. Burdus) againſt the priſoner and others; his certify- 
ing it in due manner to the duke of Newca{le, ſecretary 
of ſtate; the duke's laying it before the king in council; 
the order of council (which was produced under the ſeal 
of the council) requiring the priſoner and others to ſur- 
render within 40 days after publication in the London ga- 
zette; the tranſmitting this order to the printer of the 
groupe the publication of it in due time in two ſucceſ- 

ive gazettes; and the tranſmitting it to the ſheriff of the 
county of Suffolk, in order to its being proclaimed and 
publiſhed as the act directeth,— were well proved. Then 
the under- ſheriff of Suffolk and other witneſſes were called 
to prove the proclaiming and fixing up the order in tuo 
market towis near Beauacre, the place where the fact i 
charged in the information taken by Mr. Burdus to have 


been committed. And it appeared on their evidence, iz! 
1 
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it was proclaimed and fixed up at {pſwich, which is 30 
miles from Beauacre; at Hadly, which is 42 miles from 
Beauacrez and at Leoflaff, which is 5 miles from Beau- 
acre; and at no other places: and that there are five or 
fix market towns nearer to Beauacre, than Ipſwich; par- 
ticularly Southwould 5, and Beacles 8 miles. — Mr. Ford, 
aſſigned counſel for the priſoner, inſiſted that the act had 
not been complied with, The act indeed doth not ſa 

that it ſhall be in the next market towns, but ſtill it muſt 
be in the market towns near the place. And the diſtance 
of zo miles cannot with any propriety be called near, when 
it appeareth, that there are at leaſt three market towns 
within a third part of that diſtance.— And of this opinion 


was the court. This, they ſaid, is a very penal law. And 
it would be of dangerous conſequence to give the ſheriff _ 


a greater latitude, than the legiſlature intended to give him. 
Some latitude it did intead to give, and therefore did not 
confine him to the next market towns, becauſe that would 
have rendered the execution of the act difficult, and ſub- 
ject to great niceties. But the law did not intend to leave 
the matter wholly to the diſcretion of the ſheriff, and 
therefore it requiteth that it be done in the market towns 
near the place, This word is plainly reſtrictive of the 
ſheriff's power, It is a guide to his diſcretion in the exe- 
cution of the act. And what doth it mean? Not ſurely 
the moſt remote town; nor doth it mean a town compara- 
tively remote, as it is plain from the evidence Hadley and 
Ipſwich are, —— On the whole; the court, without ſum- 
ming up the evidence, direed the jury to find for the 
king, on all the iſſues, except thoſe which regarded the 
proclamations in the market towns near Beauacre; and on 
thoſe to find for the priſoner, which they did. And then 
the court ordered, that the attorney general take nothing 
by his prayer. And that the priſoner be remanded to New- 
gate, in order to anſwer for the original off:nce he ſtands 
charged with in the information taken by Mr. Burdus, if 
the attorney general ſhall think fit to india him for it, 
Fell. 51, "PS 
Nate, This act of the 19 G. 2. c. 34. is but tempo- 
_ Fary; and it having been doubted (4 Black. 155.) whether 
this part relating to the ſurrender upon proclamation be 
not expired, becauſe the ſeveral acts which have continued 
the ſame from time to time do not continue the whole, 
but only ſo much thereof as relates to the puniſhment of 
the offenders, and not to the extraordioary method of ap- 
prehending or cauſing them to ſurrender ; Therefore it is 
C 2 declared 
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declared and enacted, by the 19 C. 3. c. 69. that all and 
every the orders and direQions relative to the ſurrender, 
proclaiming, apprehending, harbouring, and puniſhing of. 
fenders were continued and re- enacted by the ſaid ſcveral 
acts of continuance, and may be lawfufly exerciſed and 
uſed accordingly. /. 23. 

And by the 28G. 3. c. 23. the ſaid act of 19G. 2, c, 
34. is further continued till 29th Sept. 1795. | 
Felonies may be Offences relating to the cuſtoms or exciſe, made felony 
tried in ary by any act of parliament, may be tried in any county; 


OI but the attainder ſhall work no corrupti. n of blood, loſs 
of dower, or forfeiture of lands. 19 C. 2. c. 34. / 5, 

Obftrafting lf any perſon ſhall obſtruct any officer of the cultoms or 

officers, exciſe, in ſeizing uncuſtomed or prohibited goods ; or 


ſhall reſcue or attempt to reſcue the ſame; or, aſter 
ſeizure, ſhall deſtroy or damage any caſks, boxes, or 
package wherein the ſame ſhall be contained; ſuch officers, 
or perſons acting in their aid, may arreſt the offender, 
and forthwith carry him before a juſtice near to the place 
where the offence was committed: and the juſtice ſhall, 
if he ſees cauſe, commit him till the next general quar- 
ter ſeſſions; where, if he ſhal) be convicted, he (ha!l be 
committed to the houſe of correction to hard labour, not 
exceeding three years, nor leſs than one. 19 G. 3. c. by, 
14 J. 10, 11, 12. 

itt And if any officer of che navy, cuſtoms, or exciſe, ſhall 
it be hindered, oppoſed, obſtructed, or aſſaulted, in the due 
execution of his office (or other perſon acting in his aid 


vl or aſſiſtance, 34 G. 3. c. 50. /. 5.) by any perſon what- 
fall ſoever; the oftender may be carried before a neighbouring 
1 juſtice, who may commit him to gaol until the next ge- 
A neral gaol delivery,” or until delivered by due courſe of 
| i . law; and if he ſhall be convicted, he ſhall be ſentenced to 

{ bard labour on the river Thames for any term not exceed- 


© jog three years. But if the offence falls within the pro- 
5 of 19 G. 3. c. 69. ſuch juſtice may commit ſuch 
offender to gaol until the next quarter ſeſſions, to be tried 
and puniſhed as by that act directed. 24 G. 3. c. 47. 
. 2. f. 15, 16. 
415 4 20 G. 3. c. 77. Whenever any perſon ſhall be 
charged with aflaulting or obſtructing any officer of the 
cuſtoms or exciſe in the execution of his office, or perſon 
acting in his aid; or with reſcuing or attempting to reſcue 
by force prohibited goods after ſeizure; or of any oftences 
reſpecting quarantine ; and the ſame ſhall be made appear 


to any juſtice of the king's bench; he may by 1— 
DR cauſe 
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cauſe ſuch offender to be brought before him or ſome 
other judge of the ſaid court, or before one juſtice of the 


peace, in order to be bound with two ſureties in ſuch ſum 


as the ſaid warrant ſhall expreſs, to appear in the ſaid 
court at the time mentioned in ſuch warrant, to anſwer the 
premiſes ; and for want of ſuch ſureties, ſuch judge or juſ- 
tice may commit ſuch perſon to the common gaol, until 
he ſhall have become bound, or be diſcharged by order of 
ſuch court; and the recognizance ſhall be returned and 
filed in the ſaid court, and ſhall contiaue in force until 
ſuch perſon be acquitted, or receive judgment, unleſs 
ſooner diſcharged. /. 18, 

And if any perſon ſhall be taken before a juſtice, for 
what is by this act deemed a miſdemeanour, fich perſon 
ſhall not be admitted to bail, unleſs he enter into recog- 
nizance with two ſufficient ſuteties, himſelf in 200 l. and 
ſuch ſureties in 100 l. each, to appear at the next general 
gaol delivery, and anſwer to any indid ment which may be 
found againſt him, which recognizance ſhall be forthwith 


tranſmitted to the clerk of aflize. 24 G. 3. c. 47. eff. 2. 
. 19. 

4 it any perſon paſting in a public and avowed manner 
with prohibited or uncuſtomed goods, and armed with 
piſtols, guns, cutlaſſes, or other offenſive weapons, ſhall 
moleſt or reſiſt the officers of the cuſtoms or exciſe, en- 
deavouring to ſeize- the ſame, by beating, maiming, or 
wounding them, or any perſon aſſiſting them; they may 
oppoſe force with force: And if any perſon fo teſiſting 
the officers be wounded, maimed, or killed, ſuch officers, 
or perſons aſſiſting them in their defence, may pled the 
general iſſue, and give this act and the ſpecial matter in 
evidence; and all juſtices of the peace, and other, before 
whom they ſhall be brought, ſhall admit thera to bail, 
9 (7.2, c. 35. / 35. 

By the 13 C 14 C. 2. c. 11. Where any officer or of- 
ficers of the cuſtoms ſhall be by any perfon armed with 
club or any manner of weapon, forcibly hindered, affront- 
ed, abuſed, beaten, or wounded, to the hazird of their 
lives, either on board any ſhip, or on the land or water, in 
execution of their office; every perſon ſo abuſing any 
ſuch officer or his deputy, or ſuch as ſhall act in his aid 
or aſſiſtance, ſhall by the next juſtice or other magiſtrate 
be committed to priſon to the next quarter ſeſſions; and 
the ſaid ſeſſions ſhall puniſh him by fine, not excteding 
1001. and the offender to remain in priſon, till he be diſ- 
charged by order of the exchequer both of the fine and of 
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the impriſonment, or diſcover the perſon that ſet him on 
work. /. 6. 5 

And by the 6 G. c. 21. If any officer of the cuſtoms 
be forcibly hindered, wounded, or beaten, in the due exe. 
cution of his office, by any perſons armed with any man- 
ner of weapon, tumultuouſly aſſembled by day or night, 
to the number of eight or more; the offenders ſhall be 
tranſported for any term not exceeding ſeven years, 
7. 34» 35 ; 

And if any offender ſhall in two months after his of- 
fence, and before conviction, diſcover his accomplices ſo 
as to be convicted, he ſhall have 4ol. reward for each, 
and be acquitted, /. 36. 

And if any other perſon ſhall in three months diſcover 
any offender ſo as he be convicted, he ſhall have 40 l. over 
and above any other reward on account of the run goods, 


. 

The ſame to be paid by the receiver general, or caſhier 
of the cuſtoms, on producing the judge's certificate, /. 38, 

And by the 9 G. 2. c. 35. more generally it is enacted, 
that if any officer of the cuſtoms or exciſe, being on board 
any ſhip, be forcibly hindered, wounded, or beaten, in 
execution of his office, either by day or night; the of- 
fender ſhall be tranſported for ſeven years, 7 28, 

And by the 9 G. 2. c. 34. /. 6. If any officer or other 
perſon employed in ſeizing any goods forfeited for being 
prohibited or uncuſtomed, or for not having paid duty, or 
by virtue of any law to prevent the exportation of goods, 
or in endeavouring to apprehend offenders againſt this 
act, ſhall be beaten or killed, or the goods ſeized be rel. 
cued; the hundred ſhall anſwer damages, and alſo pay 
1001. to the executors or adminiſtrators of ſuch perſon 
killed, ſo as the ſum for heating Exceed not 40 l. nor for 
the loſs of goods 2001. to be recovered and levied as in 
caſes of robbery by the 8 G. 2. 

But no perſon ſhell recover damages for ſuch beating or 
Joſs of goods, unleſs he give notice in four days, to two 
inhabitants near, and in eight days make oath before 2 
juſtice, whether he knew any of. the perſons concerned, 
and it he did, he {tall be bound over to proſecute; and 
unleſs, beſides the ſaid notice and recoznizance, he give 
ſuch notice and enter into ſuch recognizance as perſons 
robbed by the 8 G. 2. are directed to give. 1d. /. 7. 

And where the offender ſhall be convicted in ſix months, 
the hundred ſhall not be liable. / 8, all 
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Alſo the action againſt the hundred muſt be commenced 
within a year. /. 9. : VE 

If any officer of the cuſtoms or exciſe ſhall not uſe his Penalty on of- 
beſt endeavours to ſeize any tea, coffee, or foreign ſpi- 2 2 dotag 
rituous liquors, or to ſtop, detain, and carry before one ere 
or more juſtices any offender; in ſuch caſe, one juſſice 

reſiding near to the place where ſuch officer ſhall make 
default, on complaint thercof made to him within three 
months after ſuch default, may examine into the truth of 
ſuch complaint: and if it ſhall appear to the ſaid juſtice 
that there is reaſonable ground for the complaint, he ſhall 
tranſmit the ſaid complaint, together wich the examina- 
tions taken bcfore him thereon, unto the commiſſioners of 
the cuſtoms or exciſe reſpeRively; who ſhal!, by ſuch 
ways and means as to them ſhall ſeem meet, examine into 
the truth of the premiſes. And in cafe they ſhall think 
fit on the ground thereof to diſmiſs the officer from his 
majeſty's ſervice, he ſhall be incapable of executing any 
office in the cuſtoms or exciſe for the future, Provided, 
that no perſon ſhall be compelled to go above five miles 
from his uſual place of abode, to be examined before any 
juſtice, upon any complaint made to him as aforeſaid, 
19 G. 3. c. 69. /. 32. 

And here it may be proper to take notice of a general Power of the 
clauſe in the ſtatute of 8 G. c. 18. which brings the cog- — ee 
nizance of many forfeitures under the jutiſdiftion of the Mites," 
juſtices of the peace; and conſequently enlarges conſider- 
ably this title relating to the cuſtoms: (to wit,) Ia regard 
that the keeping and maintaining the horfes ſeized, from 
the time of the feizure, to the time of condemnation in the 
court of exchequer, is very chargeable, and the charge of 
condemaing ſuch veſſels, boats, and horſes, is very great; 
therefore. it is enacted, that all ſeizures of veſſels or boats 
of 15 tons or under, by virtue of any act relating to the 
cufloms, for carrying uncuſtomed or prohibited goods, or 
for relanding debentute goods; and all ſeizutes of horſes, 
or other cattle, or carriages for carrying ſuch goods, may 
be heard and determined in ſuch manner zs is appointed 
by the act of 6 G. c. 21. / 20. except as therein except- 
ed; that is to ſay, All ſuch ſeizures may in a ſummary 
way be determined by two jultices of the peace reſiding 
near the place where the ſeizure is made; who ſhall ſum- 
mon the party accuſed, and on appearance or default pro- 
ceed to hear and give judgment, and ifſue warrants for ſale 
of ſuch as ſhal] be by them condemned: whoſe judgment fa 
ſhall not be liable to any appeal or certiorari. 8 C. c. 18. . 
J. 16, * 

C 4 And 4 


24 


Juftices on trial 
N to proceed on 
| the merits, 


4! Officer on trial 
1 need not prove 
bis commiſſion. 


1 Proof to lie on 
94 the owner. 


Goods forfeited 
may be reſtored, 


2 2” 


=” IT" 


— — 


* * T 
2— — po 


2 — 2 : In 
em. te ES == I>- — — 
—_ - 4, TASTES RET 


M. ters of ſhips 
detaining certi- 
festes. 


— 


— - — = — - oY 2 

* — bY 2 * 7 

_ I —— — — 
* 


e 
bw — r 
DIX = AE,” II ..... Ä , =: 


— 


R - 


—— 


— > 
— — 


- — 


— 


r 
de „ TEREPEIRTE YL TORE l 
\ „ "> = W TTY : * A F 8 


Extiſe and cuſfoms, 


And by 24 G. 3. c. 47. ſe. 2. All ſeizures of horſes, 
cattle, carts, waggons, boats, and carriages whatſoever, 
for being uſed in the removing, carriage, or conveyance 
of any goods, or for any other cauſe of forfeiture contrary to 
this or any other act relating to or for preventing frauds 
in the revenue cf the cuſtoms; may be heard and deter. 
mined by two neighbouring juſtices, in ſuch manner, and 
under the like rules as the ſeizure of any horſe, cattle, or 
carriage liable to forfeiture for being uſed in removing, 
carrying, or conveying of any prohibited or run goods dy 
virtue of any act of parliament, And ſuch judgment ſhall 
be final, and not liable to any appeal, or any writ of 
certiorari, ſ. 30. 

And by the 9 G. 2. c. 35. In trials of ſeizures, the 
juſtices ſhall proceed to the merits of the cauſe, without 
inquiring into the form or, manner of ſeizure, /. 34. 

And if any queſtion ſha! ariſe, whether any perſon be 
an officer of the cuſtoms, proof ſhall be admitted, that 
ſuch perſon was reputed to be, and had acted in ſuch 
office, and at the time when the matter in controverſy 
was done, without proving or producing the commiſſion, 
11 G. c. 30. / 32. 

And if any diſpute ſhall ariſe, whether the cuſtoms 
have been paid; the proof ſhall lie vn the owner, and not 
on the officer. 12 G. c. 28. /. 8. 

And in caſe of any goods whatſoever, or any ſhips, 
veſſels, boats, horſes, cattle, or carriages, being ſeized as 
forfeited by virtue of any law relating to the cuſtoms ; the 
commiſſioners, on evidence given to their ſatisfaction, 
that the forfeiture aroſe without any intention of fraud in 
the owner, may reftore the ſame, in ſuch manner, and on 
ſuch terms as they ſhall difect; and if ſuch owner fhall 
comply with the terms preſcribed by the ſaid commiſſioners, 
the officer who ſeized the ſame {hall not proceed for the 
condemnation thereof; but if ſuch owner ſhall not comp'y 
with the terms preſcribed, ſuch officer ſhall be at liberty to 
proceed for condemnation of ſuch goods, Sc. But ſuch 
owner accepting ſuch terms, ſhall nor be entitled to any 
damages on account of ſuch ſeizure, 27 G. 3. c. 32. 
15. 

f of by 28 G. 3. c. 34. / 12. after reciting that it has 
been found, that maſters of ſhips have wilfully and ma- 
liciouſly detained certihcates granted in purſuance of 
7& 6 . 3. c. 22. and 26 G. 3. c. 60. It is enacted, 
That in caſe the owner of any veſſel, whoſe certificate of 
regiſtry ſhall be ſo detained ard refuſed to be delivered up; 


{or in caſe the maſter of any veilel, who ſhall have gy 
, tae 
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Exciſe in general, 
the certificate of the regiſtry thereof (whether he be a part 
owner or not), ſhall wiltully detain and refuſe to deliver up 
the ſame to the officers impowered to make regiſtry and 
rant a certificate thereof, on the owner or owners, or the 
major part of them, if ſuch maſter has not any property 
therein, or on the other owners, or the mejor part of them, 
if ſuch maſter hath any ſhare or property therein, requir- 
ing him fo to do, 34 C. 3. c. 68. / 18. ] ſhall make com- 
plaint on oath to any neighbouring juſtice, he ſhall by war- 
rant cauſe ſuch maſter to be brought before him to be ex- 
amined ; and if it ſha]l appear that the ſame is not loſt or 
miſlaid, but wilfully and maliciouſly detained by ſuch maſ- 
ter; he ſhall, on conviction, pay 1001.; and if not paid 
within tts dais after conviction, he ſhall be committed to 
gaol for not leſs than fix, nor more than twelve months, 
at the diſcretion of ſuch juſtice. 25 C. 3. c. 68. / 18. 

And ſuch juſtice may and is required, by warrant, to 
cauſe ſearch to be made for ſuch certificate, and if found, 
he ſhall cauſe the ſame to be delivered to the owner; ahd 
if not found, he ſhall certify the ſaid detainer, 1efuſa), and 
conviction to the perſon who granted ſuck certificate, who 
ſhall, on the terms and conditions of the ſaid acts being 
complied with, make regiſtry of ſuch veſſel de nato, and 
grant a certificate thereof, notifying on the back of ſuch 
certificate the ground upon which the veſſcl was ſo regiſ- 
＋ de novo. 28 G. 3. c. 34. / 14. 34 C. 3. c. 68. 
* 19. 

And whereas by 23 G. 3. c. 70. divers regulations are 
made for the more effectual preventing vexatious ſuits 
againſt the officers of exciſe, and their aſſiſtants; the ſame 
ſhall extend alſo to the officers of the cuſtoms, and their 


aſhſtants, 24 G. 3. c. 47. /eff. 2. /« 35: (a) 


11. Of the exciſe in general. 


One principal head office of exciſe ſhall be kept in 
Lindon, or within ten miles thereof, to which all other 
ofices in the kingdom ſhall be ſubordinate and accoupt- 
able; which ſaid office ſhall be managed by ſuch commiſ- 
lioners as the king ſhall appoint. 12 C. 2. c. 24. / 46. 
5 V. c. 20. ,. 16. 


ꝙ— — 


(a) See this act more at large under the following head, 
Of the Exciſe in general, 
And 


Repulations of 
23 G. 3. c. 70, 
extended to 
officers of the 
cuſtoms. 
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Exciſe in general. 

And all the places within the bills of mortality ſhall be 
under the immediate care and management of the ſaid head 
office; and ſuch and ſo many ſubordinate commiſſionem, 
and ſubcommiſſioners, and other officers ſhall be appointed 
by the king in other places, as he {nall think fit. 12 C. 2, 
c. 24. / 48. 

And the exciſe office, in all places where it ſhall be ap- 
pointed, ſhall be kept ohen from eight in the morning, till 
two in the afternoon. 23 C. 2. c. 26. % 12. 

And the commiſſioners or ſubcommiſtioners ſhall ap. 
point under their hands and ſeals, ſuch perſons as they 
ſhall think needful in each market town, to be there upon 
every market day, in ſome known and public place, for 
receiving entries and duties, and performing all other 
things touching the revenue of exciſe: And if ſuch office 
ſhall not be fo kept in each market town, the commil- 
ſioners or others negleCting or refuſing, ſhall for every 
market day forfeit 101, And ſuch perſon as ſhall come to 
ſuch. market town to make his entfy or payment, and 
tender the ſame accordingly, and be able to prove ſuch 
tender by oath of one witneſs, ſhall not be liable to any 
penalty for ſuch weekly or monthly entries or payments, as 
ſhould have been made or paid on ſuch market day. 15 C.2, 
c. It „ 10. 

The kingdom of England and Wales (excluſive of the 
bills of mortality) is divided into about 5o celled7ions; ſome 
called by names of particular counties; others by the names 
of great towns, where one county is divided into ſeveral 
collections, or where a collection comprehends the conti- 
guous parts of ſeveral counties: Every collection is ſub- 
divided into di/{rif7s, within each of which there is a ſuper- 
viſor; and each diſtrict is parcelled into out- rides and fait 
walks, within each of which there is a gager or ſurveying 
officer. Gilb, Exch. Append. 

The commiſſioners or ſubcommiſſioners, in their te- 
ſpective circuits and diviſions, ſhall conſtitute under their 

hands and ſeals, ſuch and ſo many gagers as they ſhall find 
needful. 12 C. 2. c. 24. / 3% 

In order to which, he who would be made a gager muſt 
procure a certificate, -that he is above 21, and undet 
30 years of age; that he underſtands the four firſt rule 
of arithmetick; that he is of the communion of tie 
church of Englard; how he has. been employed, or whit 
buſineſs. he hath followed; that he is not incumber 


with debts; whether ſingle or married; and if _ 
| 0 


Exciſe in general. 
how many children he has, for if he has above two, he 
cannot (by the rules of the office) be admitted. Gilb. | | 
Exh, Append. f 

He muſt alfo nominate two perſons to be his ſure- | 
ties, and it muſt be certified that they e of ſufficient 
ability; and that the faid certificate is of his own hand : 
writing: Such certificate, written by him, muſt be ſign- 4 
ed by the ſuperviſor of exciſe where the party applying A 
lives. 1d. | | 

At the bottom of the certificate muſt be his affidavit, | 
that neither he, nor any elſe to his knowledge, hath, di- n 
realy or indirectly, given or promiſed to give any treat, '" 

fee, gratuity, or reward, for his obtaining or endeavouring 1 
to obtain an order for his being inſtructed. Id. B 

When an order for inſtruction is granted, it is directed 
to an experienced officer, who receives ſuch perſon as his 
pupil; and the like books as officers have being delivered 
to ſuch pupil, he goes with and attends the officer, who in- 
ſtruts him, and take ſurveys, and in his own books makes 
the like entries as if he was an officer, until the inſtructor E 
certifies that he is fully inſtructed. 74. a 

After he is thus certified for, and until he is employed, 4 
he is called an expeclant, being to wait till a vacancy hap- | 
pens, 1d, 

No perſon ſhall be capable of intermeddling with w_ of- Officer's oath, "i 
fice relating to the exciſe, until he ſhall, before two juſtices 
in the county where his employment ſhall be, or before a if 
baron of the exchequer, take the oaths of allegiance and | 
ſupremacy, together with this oath following : | 

You ſhall ſwear io execute the office of truly and _ 
faithfully, without favour or aſfectian, and ſhall from time 10 1 
time true account make and deliver to ſuch perſon or perſons as 7 
his majeſiy ſhall appoint to receive the ſame, and ſhall take no 
fee or reward for the execution of the ſaid office, from any 
other perſon than are his majgſy, or thoſe whom his majeſty 
Hall appoint in that behalf. 12 C. 2. c. 24. ſ. 47. 

And the juſtices ſhall certify the taking of ſuch oath to 
the next quarter ſeſſions, there to be recorded. /. 48. 

And the officer ſhall alſo enter a certificate thereof with 
the auditor of the exciſe: And if any ſuch perſon ſhall 
act before he hath taken the ſaid oaths, and entered his 
certificate with the auditor aforeſaid, he ſhall forfeit 501. a 
month. 15 C. 2. c. It. J 27. 

And he ſhall alſo, within ſix months after his admiſſion 
to the office, take the oaths and ſubſcribe the declaration 

againſt 
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Ercile in general. 


againſt tranſubſtantiation, at the quarter ſeſſions; in like 
manner as other perſons admitted to offices, 
Officers general The buſineſs of the ſuperviſor is to be continually ſur. 
duty. veying the houſes and places of the perſons within his dil 
trict liable to duties; and to obſerve and ſee whether the 
officers duly make their ſurveys, and make due entries 
thereof in their books and in their ſpecimen papers; and 
every ſuperviſor is in his own book to enter what himſelf 
does, each day and part thereof; and alſo ſet down the be. 
haviour, good or bad, the diligence or negligence, of the 
ſeveral officers of his diſtrict; and at the end of every fix 
weeks to draw out a diary of every day's buſineſs, and of 
| the remarks made each day of the ſeveral officers in his 
1 diſtrict, and to tranſmit ſuch diary at the end of every fix 
| weeks to the chief office. Gilb. Exch. Append. 
Each commiſſioner takes and peruſes a proportion of 
theſe diaries, and when he meets with any remarkable 
complaint againſt any officer, he communicates it to the 
reſt; Who thereupon come to an agreement, either to 
l admoniſb, reprimand, reduce, or diſcharge. For ſmall faults, 
+ p officers are admoniſhed; for great ones, reprimanded; ſor 
| ' greater, reduced; but for the greateſt, they are diſcharged, 
10 The commiſtoner who peruſes the diary, writes in the 
| margin, admoniſh, reprimand, or as the caſe is. 14. 

T heſe diaries, after having been thus written upon, are 
delivered to the clerk of the diaries, who in a book, called 
the reprimand book, places the admonitions, reprimands, 
and the like, to each officer's account, and writes every 
offender word thereof. W hich reprimand book is reſorted 
to, upon diſcovering new faults; and if it is there found, 
that the officer has before been admoniſhed and reprimand- 
ed ſo ofien, that there are no hopes of his amending, be is 
then diſcharged, The ſaid book is likewiſe reſorted to, 
when application is made for advancing or preferring an 
officer into a better poſt. Frequent admonitions or repri- 
mands are a bar to preferment, unleſs they are of old ſtand- 

ing; but if for three years laſt he ſtands pretty elear of 
admonitions and reprimands, thoſe of elder date are not 
much regarded. Ja. | 

+ + The collefor's ' buſineſs is, every fix weeks to go his 
rounds; and in the intervals of rounds, he is to be aſlilt- 

ing in proſecuting offenders before the juſtices; he is allo 
to peruſe the ſuperviſor's diaries, and where he finds an cf 
pcer complained of, is to examine him and the ſuperviſor, 


and having heard both, is in the margin to write his opi- 
| nion 
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nion of each fact; he is alſo to have an eye how the ſuper« 
viſors and officers of his collection perform their duties ; 
and from the vouchers he tranſcribes into his book the 
charge on each particular perſon in his collection. Ia. 

For faults, gagers are reduced, either to be only aſſiſt- 
ants, or from footwalks to out- rides; ſuperviſors are re- 
duced to be again only gagers ; and collectors are reduced 
to be ſuperviſors. 7d. | 

In ſome inſtances, diſcharged officers, after having for 
a competent time been thereby kept out of pay, are again 
reſtored ; but if twice diſcharged, are never again reſtored, 
unleſs one of the diſcharges appears to have been occaſioned 
dy a miſrepreſentation of the caſe, Id. 

In the act of the 24 G. 2. c. 40. There is a general 
clauſe, which has a controlling influence on all that here- 
after follows in this large title; which is this: All fines, 
penalties, and forfeitures, impoſed by this or any other act re- 
lating to the duties of exciſe, or other duties under the manage= 
ment of the commiſſimers of exciſe, ſhall be ſued for, levied, 
recovered, or mitigated by ſuch ways and means, as any fine, 
penalty, or forfeiture is or may be recovered or mitigated by any 
law or laws of exciſe, or in the courts at Weſtminſter, and 
fall be half to the king, and half to him that Hall inform 
er ſue. |. 33. 

That is to ſay, Vit is within the limits of the chief office 
in London, the offences ſhall be determined by the commiſ- 
framers (or any three of them, 1 G. 2. ft. 2. c. 16. ſ. 4, F.) 
or, in caſe of appeals, by the commiſſioners of appeals ; in all 
other places, they ſhall be heard and determined by any twa or 
more juſtices of the peace, reſiding near to the place where ſuch 
forfeitures ſhall be made, or offence committed: And in caſe 
of neglect or refuſal of ſuch juſtices by the ſpace of 14 days 
next after complaint made, and notice thereef given to the ef- 
fender ; then the ſulcommiſſioners may hear and determine the 
fame: And if the party find himſelf aggrieved by the judgment 
given by the ſaid ſubceommiſſtaners, he may appeal to the next 
querter ſeſſi;ns, wh.ſe judgment therein ſball be final, Which 
fad commiſſioners jor appeals, and chief commiſſiners for ex- 
ciſe, and all juſtices of the peace, and ſubcommiſſuners afort= 
ſaid, are required, upon any complaint or information (F) 
exhibited and brought f any ſuch forfeiture made er effence 
committed, to ſumman (G) the party accuſed, and upon his ap- 
pearante or contempt to proceed is the exemination of the fact, 
and en due proof made thereof, either by the voluntary con- 
Falun of the party, or by the oath of one credible witneſs, te 

give 


2 


Penalties by the 


exciſe laws. 


By two juſticet. 


— —— &S 5 — — 2» 

P > + on tr ESE — At — 4 = _ 

— 22 — + - — + ” 
. * , . 


— —_ = "2 

> = Y 

XN <4 = - 

Sues — + * — * >” Fa 
— —ę— 2 — — — 


—— = 


- 

—— = 
a 

. 1 . 


— 
= 2 
— - 
e- 2 "— 

* 


2 - — 
— - —¹ 


—— — 
— ſ — 
— 1 ** be $i 
* 1 A 
— — — — —- 


— 
* 
4 4 2 
—— b 


® — = - — o 
.. — 
— — — — — — —— — 

—— b 5 7 2 


S 
— — 


. 


— 


4 4 * 1 — 
— — 4 aura 


* 


8 + wi = * 92 
5 * . 
* * D 2 
—— - 
* 5 


— — - — = - £ 2 7 5 „ 
* > : ö 
8 — A . » a» Sy 22 Py "/ - * 
bY — ——— 7 — — CC — — wy + 


4 Exciſe in general. 

3 give judgment or ſentence (H) and to iſſue warrants (I) unde 

15% their hands, for letying the ſame on the goods and chattel; of 

1 the offender, and to tauſe ſale to be made thereof, if nut re.. 

9 N deemed in nat leſs than 4, nor more than 8 days, 27 G. 2. 

4 c. 20. f. 1. ; and for want of ſufficient diffreſi, to impriſon (K) 

| the party offending till ſatisfattion be made. 12 C. 2. c. 24. 

| 1. 45+ | 

| | Not neceſſary to Reſiding near] Where the next juſtices are impowered 

| de the two mxt to proceed in any matter, they and no other ought in 

l ſuch caſe to act; but where it is only directed, that the 

h juſtices reſiding near ſhall do ſuch a thing, thoſe words 

j are not reſtrictive, but only directory, and any juſtices, 
4 although not the next juſtices, may proceed therein. Shaw, 
Exc. 

But where the act ſays, that any tus juices reſiding near 
to the place where the forfeiture ſhall be made, or the of- 
fence committed, ſhall hear and determine the matter, it 
doth not intend that the juſtices of a county at large 
dwelling near to a town corporate, which hath juſtices of 

1 its own, and an excluſive charter, ſhall have power to in- 
. ſtermeddle with regard to offences committed within ſuch 
| town corporate; but only to veſt the juriſdiction in juſtices 
of counties, cities, and places, with reſpe& to their local 
juriſdictions within ſuch places. T. 14 G. 2. Talbot and 

wy Hubble, Str. 1154. 

Information. Upon any complaint or information exhibited] By theſe words 
it is not neceffary that the information be exhibited in writ- 
ing; but if it is a verbal information, the juſtices ought to 
make a record thereof, and of the time and place, when 
and where exhibited, which muſt be expreſſed in the pre- 
ſent, and not in the time paſt: But to ſave the juſtices 
that trouble, it is uſual for the informer to prepare his in- 

formation in writing; and by way of preface thereto, to 
make a memorandum of the time and. place of the laying 
ſuch information, leaving therein blanks for the names of 
the juſticee, and the day and month and year and place 

_ when and where laid; and when thoſe blanks are filled up 
dy direction or conſent of the juſtices then it becomes a 
record made by them. The mentioning the place where 
the information is laid, is, that it may appear that the pro- 
ſecution was in the proper county; and therefore though it 
may happen, that for laying the information, the prolecu- 
tor may be obliged to attend one juſtice in one town, and 
another juſtice in another town, it muſt not be mentioned, 
that the information was laid at both towns, for that ay” 
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Extike in general. 

de abſurd; but in ſuch caſes it is uſual to expreſs that the 
information is laid at the town where the hearing is in- 
tended to be. Shaw. Exc, | 

Summon the party accuſed] A ſummons left at the houſe or 
uſual place of reſidence, or with the wife, child or menial 
ſervant of the perſon accuſed, ſhall be as effectual as if de- 
livered to the perſon himſelf, 32 G. 2. c. 17. / 1. 

And in all caſes relating to the exciſe, or to any of the 
duties under the management of the commiſſioners of ex= 
ciſe (except where particular proviſions are made for ſum- 
moning offenders, or for condemning of ſeizures made 
from perſons unknown); the leaving ſuch ſummons at the 
houſe, work-houſe, ſhop, cellar, vault, or uſual place of 
reſidence of ſuch perſon, ditected to him by his right or 
aſſumed name, ſhall be as effectual as if delivered to him in 
perſon, and as if directed to him by his proper name. ſ. 2. 


ſhall proceed to the merits of the cauſe, without inquiring 
into the form or manner of ſeizure. /, 34. 


ever is recorded by the juſtices of their order ought to be 
expreſſed in words of the preſent time and tenſe ; yet that 
doth not make it neceſſary, nor is it indeed orafticable, 
that all that is to be ſo entered ſhould actually be entered 
at the inſtant of time when ſuch judgment is given; for 
ſuch entering the whole at that time would hinder the diſ- 
patch of bukineſs, and delay the hearing of cauſes, and 
therefore may be done at any convenient time after; which 
if it be agreeable with, and according to ſuck ſhort mi- 
nutes or notes as are then taken by ſuch juſtices, it will 
be as authentick as if it had been entered at the inſtant of 
time in which ſuch order was made, or judgment was 
given. Shaw. Exc. 

And to iſſue warrants under their hands] Although it is 
here only directed, that the warrant ſhall be under the hands 
of the juſtices ; yet ſince it is generally implied in all war- 
rants, that they are both under hand and „gal, it is fafe at 
leaſt, if not neceſſary, that this warrant alſo, amongſt the 
reſt, be both ſigned and ſcaled. l 

For levying the ſame on the goods and chattels of the fender] 
And in caſe where the offender ſhall remove out of the 
Juriſdiction, it is enacted by the 18 G. 2. c. 26. , 13. and 
3 my c. 43. /. 26, that the commiſſioners and juſtices 
reſpectively, within whoſe juriſdiction any perſon charged 
by any act concerning the duties of exciſe, or any other 
7 duties 


Summot s. 


Proceed to the examination of the fat) And by the 9 G. 2. Juſtices to pro- 
c. 35. it is enacted, that in trials of ſeizures, the juſtices c*ed ou the 


merits, 


Give judgment] Although it hath been ſaid, that what» Judgment. 


Warrant to 
di ſtrains 
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duties under the management of the commiſſioners of ex. 
ciſe, or who hath committed any offence againſt any of the 
ſaid acts, ſhall be found, may ſummon, hear, adjudge, and 
determine, and iſſue any proceſs or warrant, in the ſame 


manner as before they might have done in caſe of ſuch of. 


fences committed within their juriſdiftion ; and if they 
ſhall, upon any judgment given by them, iſſue a warrant 
of diſtreſs, and the perſon authorized to execute the war- 
rant ſhall make a return thereto that no ſufficient diſtreſs 
can be found, it ſhall be lawful for the ſaid commiſſianets 
and juſtices reſpectively, within whoſe juriſdiction the 
party ſhall /at any time be found, againſt whom ſuch warrant 
Mall have been iſſued, upon producing to them ſuch war. 
rant, and return thereof, to commit ſuch offender to the 
next county gaol till ſatisfaction be made. 

And to cauſe ſale to be made thereof if not redeemed in 14 
day:] But by the 27 G. 2. c. 20. the juſtices may not order 
the diſtreſs to be detained more than eight days, nor leſs 
than four, | 

For want of ſufficient drei] Mr. Shaw and Mr, Barlw 
are of opinion, that where there are ſome goods, but not 
ſufficient for ſatisfying the judgment, yet thoſe goods may 

1 for that purpoſe ſo far as they ſhall extend, and 
the defendant ſhall be impriſoned for the reſidue; which 
may ſeem hard ſometimes, when- the defendant ſhal} per- 
haps ſati:fy nearly the whole ſum, and moreover be impri- 
ſoned as much as if he had paid nuthing; and it hath been 
adjudged in other caſes, that a man ſhall not firſt pay pat, 
and then be impriſoned for the reſidue, but ſhall either 
pay the whole or be impriſoned for the whole: But per- 
haps the diſtinction may be this; where there is a limited 
time of impriſonment, as for inſtance three months, there 
the defendant ſhall not pay part, and then be impriſcned 
the whole three months, which would be te puniſh him 
both ways; but where the impriſonment is till the penalty 
ſhall be paid, there the payment of the penalty is the 
thing chiefly regarded, and the impriſonment is not intend- 
ed as a puniſhment, but as a mean to cowpel the payment 
of the penalty; and if part of it is paid already, the 
enlargement may come the ſoorer, by payment of ite 
reſidue. 

Impriſon the party till ſatisſactien be made] But before any 
wartant can be made to aiteſt and impriſon the perſon ef 
the defendant, there muſt be firſt a warrant to ſeize tbe 
utenfils in cullody of ſuch offender, and the offenders 
goods; and that'warrant mult be returned: All which hy 

I2 


Extiſe in general. 

be done, before any warrant can be regularly made to 
arreſt and impriſon the defendant's perſon. Which method 
ought to be obſerved, though perhaps it may be well 
known by, or ſufficiently proved before the juſtices, that All 
the utenſils and all the defendant's goods are carried off; 
for the law being in all caſes very tender of depriving men 
of their liberty, it is neceſſary that all poſſible means ſhould 
be uſed to levy the money on ſuch goods, before the per- 
ſon of the defendant be impriſoned, But if a warrant to 
ſeize the utenſils and the goods be made and delivered to 
an officer to be executed, and if ſuch officer, having made 
diligent ſearch, cannot find any ſuch, then a warrant may 
be made to arreſt and impriſon the perſon of the defendant. 
But then there ougbt to be a duplicate made of ſuch war- 
tant; becauſe the keeper of the priſon cannot regularly 
receive the offender without-a warrant, and the officer 
ought alſo to have and keep a warrant for his own juſtifi- 
cation, Shaw, Exc. , 


any duty of exciſe is impoſed, and all materials, prepara- 
tions, utenſils, and veſſels in the cuſtody of the maker or 
manufacturer thereof, or perſon to his uſe, or in truſt for 
him, ſhall be liable to, and chargeable with, all duties in 
arrear in reſpect of any ſuch goods; and ſhall alſo be 
ſubjeQ to all fines, penalties, and forfeitures incurred by 
ſuch maker, for any offence againſt any act of parliament 
relating to the duties on ſuch or the like goods; and it 
ſhall be lawful in all fuch caſes to levy ſuch fines, duties, 
and penalties, and uſe ſuch proceedings as may lawfully be 
done in relation to ſuch goods, in caſe the debtor or offen- 
der were the lawful owner. /. 21. X 

Or perſon for his uſe, er in truſt for him} In the caſe of 
Auſtin and another, aſſignees of Dormer a bankrupt, v. 
Jllitthead and others, it was determined, that if a foap- 
maker having incurred a forfeiture for concealing ſoap 
contrary to 3 G, c. 36. / 2. become bankrupt, and a 
proviſional aſſignment of his eſtate be made, after which 
the ſoap is condemned and the bankrupt convicted, and 
thereupon a warrant iſſues to levy. the penalty on his goods 
generally, ſuch a warrant is bad, and cannot juſtify a ſeizere 
of the ſoap in the bands of the afſignees. And L. Kenyon 
Chief Juſtice ſaid (inter alia), that even if no bankruptcy 
had intervened in this caſe, this warrant could not have been 
ſupported, becauſe it ditects a ſeizure of the goods of Dormer 
generally, whereas the exciſe laws only give a lien on thoſe 
ol. II. --D goods 


ARC. & 


And by 28 G. 3. c. 37. All goods in reſpect whereof All exciſeable 


goods are liable 
to be ſeized for 
artears of dury, 
or penalties, 
wherever found, 
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goods that are liable to the duties, and the materiale and 
utenſils for making the (me. Durnf. and £aft. 6 V. 4%, 
| offenen te. By32G. 3. c 10. Where any perſon againſt whom any 
. — — warrant of commitment in execution, commonly called 3 
where they were Body tuarrant, (hall be iſſued, ſhall eſcape, go into, reſide, 
convicted, or be in any other county, riding, diviſion, city, liberty, 
| town, or place, out of the juriſdiction of the commiſſioners 
| or juſtices granting ſuch warrant; any three commiſſion. 
| ers, of a juſtice of the peace where ſuch perſon ſhall ſo be, 
| on proof being made on oath of the hand- writing of ſuch 
"V1 commiſfioners or juſtices granting ſuch warrant, may in. 
4 dorſe the ſame, which ſhall be a (ufficient authority to the 
| perſon bringing ſuch warrant, and to all other perſons to 
whom ſuch warrant was originally direQed, to execute the 
ſame within ſuch juriſdition, and to convey ſuch offender 
before the commiſſioners or juſtice who indorſed the ſame, 
or ſome other juſtice of the county or place where ſuch 
warrant was indorſed ; who may, by indorſement upon 
ſuch warrant, commit fuch offender to the common gaol 
or houſe of correction of the county or place where ſuch 
warrant ſhall be executed, according to the exigency of 
ſuch warrant, there to remain until delivered by due coutſe 
of law, / 1. 
And no action ſhall be brought againſt any perſon who 
ſhall indorſe ſuch warrant by reaſon thereof; but any per- 
' ſon may bring his action againſt the commiſſioners or 
juſtice who originally granted ſuch warrant, in the ſame 
manner as if this act had not been made. 1 2. 
Summoning By the 7 & 8 V. c. 30. The commiſhoners and juſ- 
witaefle:. tices may ſummon witneſſes (L) to appear before them at 
a certain day, time, and place, to be inſerted in ſuch ſum- 
mons, and to give evidence; and in caſe of negle or te- 
fuſal to appear, or if upon appearance any ſhall tefuſe to 
give evidence, he ſhall forfeit 10 l. / 24. > 
Officer on trial If upon trial any queſtion ſhall ariſe, concerning the 
need not produte Foeening of any office of exciſe, or concerning any perſon's 
* bein A — proof ſhall be admitted of the actual 
keeping of ſuch office, or of ſuch perſon's actualty exer- 
ciſing ſuch office, without proving or producing the com- 
miſſion. 6 G. c. 21. J. 24. 11G. c. 30. /. 32. 
Proof to lie on : By 6 G. c. 21. / 41. and 12G. c. 28. . 8. If on trial 
the owner, any diſpute ſhall ariſe, whether the exciſe or other inland 
duties ſhall have been paid for any foreign goods ſeized; 
the proof ſhall lie on the owner, and not on the officer, 


And by the 23 G. 3. c. 70. /. 35. If avy goods liable to 
5 dul 
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duties of exciſe or inland duties ſhall be ſeized, or if any 
2 gion ſhall be brought by the owner or claimer of any 
ſuch goods againſt any officer of exciſe or his afliſtant 
proof of payment of the duties ſhall- lie upen the owner 
or claimer, and not on the perſon who ſeized the ſame, or 
againſt whom the action ſhall be brought, - - | 

E. 12 G. 3. Salamon and Gordon, Treſpaſs for taking 
four boxes of phate glaſs; and, on Not Guilty pleaded, 
the cauſe came on to trial at Guildhall before Blacks 
flone J. at the fittings after Hilary term. It appeared in 
evidence, that the goods were ſeized in the open ſtreets of 
Lindon, from the plaintiff's porter, who was carrying them 
from a warehouſe, where they had laid three months, 
unto the plaintiff's houſe, in the paſſage to which, they 
did not go near the water ſide: That the defendants were 
cuſtom-houſe officers, and ſeized the goods about nine of 
the clock in the evening, under a ſuſpicion of their not 
having paid the duties, The defendants admitted theſe 
facts; but inſiſted, that under the ſtatutes the onus probandi 
that theſe goods had paid duty lay upon the plaintiff; in 
default of which, the ſeizure was juſtifiable, The judge 
was of a different opinion, and thought the defendant, in 
an action of treſpaſs, mult ſhew the goods were forfeited : 
And the plaintiff recovered a verdict. It was moved for 
a new trial, and urged, that the proviſions in the ſtatutes 
extended to all caſes, as wel} actions as proſecutions, On 
the other hand, it was inſiſted, that they related; not to 
actions of treſpaſs, but only to proſecutions in the exche- 
quer. And of that opinion was the court. If it were 
otherwiſe, a cuſtom-houſe officer might enter into any 
man's houſe (within the year allowed in ſuch cafes), and 
ſeize any foreign goods, books, ſilks, leces, or any thing 
liable to the cuſtoms, and put the owner upon proof, that 
the duties have been paid. And the rule for a new trial 
was diſcharged, Black. Rep. 81 3. 

AH. 18 G. 3. Henſhaw and Pleaſance, An action of 
treſpaſs was brought agaioſt certain officers of exciſe, fur 
ſeizing a quantity of ſoap, ſuppoſed to be irregularly lodged 
and concealed, Which came to be tried before Black- 
flone J. at the fittings in Lenden during the laſt Trinity 
term, It appeared in evidence, that a warrant, grounded 
On an oath of ſuſpicion, was granted to the defendants 
by the commiſſioners of exciſe, on the 25th of February 
1777, to ſeize the ſaid ſoap: That on the 26th, upon 
the return of the ſeizure, an information was ordered 
dy the commiſſioners againſt the plaintiff: That on the 
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Exciſe in general: 


28th, Henſhaw brought his action, and ſued out proceſ, 


againſt the defendants ; delivered declaration on the 19th 
of April; and, upon the plea of Not Guilty, gave notice 
of trial on the 25th of April, for the fittings- after that 
term, being the'14th of May. On the 10th of May, and 
not ſooner, notice was given to Henſhaw of the inform- 
ation, with a ſummons to attend the hearing before 
the commiſſianers on the 13th, when the commiſſioners 
wiſhed to poſtpone giving any opinion till they had con- 
ſidered of the evidence; but the ſolicitor of exciſe preſſed 
to have it determined immediately, in order, as he ex- 
preſſed it, to get ſtart of the action which was to be tried 
on the morrow : which drove the plaintiff into a conſent 
to poſtpone the trial of his cauſe. And on the 16th, the 
commiſſioners convicted the plaintiff in the penalty of 
100 J. (which they mitigated to 40 s.) beſides the forfeiture 
of the ſoap. And it was inſiſted on the trial of the cauſe, 
on the 10th of June following, firſt, that this. condemna- 
tion was conclulive evidence to the jury; an ſecondly, if 
it was not fo, yet that the onus probandi, that che ſoap had 
paid the duty, lay on the plaintiff, The judge permitted 
the condemnation, which was founded principally on the 
evidence of the defendants (together with others), to be 
read in evidence as a fact, but left it under all its circum- 
ſtances to the jury, to conſider what weight it ought to 
have; informing them, that this being a condemnation 
at the board of exciſe, and not in the exchequer, was not 
concluſive evidence; and that in an action of treſpaſs, the 
onus probandi of the ſoap's not having paid the duty lay 
upon the officers who ſeized it. Upon which the jury 
found a verdict for the plaintiff, It was moved for a new 
trial, upon this ſeppoſed miſdirection of the judge. But 
by De Grey Ch. J. and the other two juſtices: The judge's 
diteQaion was right, It was determined lately in the caſe 
of Scat and Shear man, and has been uniformly fo held for 
above a century, that a condemnation of goods in the 
exchequer is concluſive evidence againſt all the world, 
But the reaſons and authorities relied on in that and all 
the other caſes extend only to that court, being the king's 
ſupreme court of revenue, and not to the inferior juril- 
dictions of the boards of exciſe and cuſtoms. As to the 
other point, it was expreſsly determined in the above caſe 
of Salamen and Gordon, and we have no reaſon to alter the 
opinion then given. And the rule for a new trial was dif- 
charged, Black, Rep. 1174. 
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One or more juſtices ſhall have power to adminiſter an Sworn valuere. 
oath to any perſon ſkilled in the value of goods, veſſels, or 
carriages, mentioned to have been ſeized in any informa-" 
tion exhibited before the juſtices, to view the ſame, and 
make return of the ſpecies, quantity, and value; and afier 
condemnation, the ſaid goods ſhall be fold where the com- 
miſſioners ſhall think proper. 12 C. c. 28. / 16. 

The juſtices, commiſſiuners, or ſubcomm'ſſioners, reſpectively, Mitigation, 
where they /hall ſee cauſe, may mitigate, compound, or leſſen 
the forferture. penalty, ar fine; ſo as the ſame be not made leſs 
then double the value of the duty of exciſe which ought to have 
been taid, beſides the reaſonable coſts and charges of ſuch ef- 
ficers, or others as were empl:yed therein, to be to them allowed 
by the ſaid juſtices. 12 C. 2. c. 24. f. 46. 

Mitigate] But it is not neceſſary in the mitigation, to 
mention or diſtinguiſh ſo much for the offence, and ſo 
much ſor the charges; but after the juſtices have agreed 
what ſums to allow for the charges, the beſt way will be 
to add thoſe two ſums together, and make their mitigation 
to ſuch ſum, zs both when added together do z mount unto; x 
as ſuppoſe the juſtices do intend, that the cefendant ſhall i 
pay 10 l. for the offence, and 40s. for the charges, the 
beſt way will de to make their mitigation to 121], with- 
out particularly mentioning that 101, thereof is for the 
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offence, and that the 40s. is for the charges; for in all 4 

caſes it is wrong to inſert in judgments more words or par- 1 
ticulars than are neceſſary; and it is more particularly 5% 
wrong in theſe caſes, becauſe the mentioning ſuch unne- * 


ceſſary particulars may give a handle for cavils and diſ- | 
putes. Shaw. Exc. .* 
There is no appeal directed in the ſaid ſtatute of 12 Ape. l. 9 
C. 2. ſtom judgments given by the juſtices of the peace; i 
for whereas it is enacted, in the (aid ſtatute, that if the 
Party find himſelf aggrieved by the juagment given by the ſub- = 
commiſſioners, he may appeal to the next quarter ſeſſions, theſe 4 
words, not being general, or ſuch as may be applied - A 
equally, as well to the judgments given by the juſtices, as * 
to judgments given by ſubcommiſſionets, they muſt de un- 
derſtood as limited and reftrained to ſuch judgments only 
as wie given by ſubcommiſſioners, in whom the parliament 
(it ſeems) did not ſo intirely confide as in the juſtices, but 
have made the aforementioned diſtinction between the 
udement of the one and of the other; which muſt be 
obſerved and purſued ; and therefore, generally, there lies 
o appeal to the quarter ſeſſions from the judgment given 
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Exciſe in general. 
-4 the juſtices, in matters relating to the exciſe, Shay, 
XC. | | 
In the caſe of K. v. Fuftices of Surry, E. 28 G. 3. it 
was determined, That no appeal lies to the ſeſſions, from 
a conviction by two juſtices, for an offence under 25 C. 3 
c. 72. . . for printing cotton before it was meaſured and 
marked by the proper officer of exciſe, according to the 
directions of the act; notwithſtanding the act contains x 
general claufe of reference to all former exciſe laws, and 
incorporates all the powers and proviſions of 12 C. 2, 
c. 24, and of all other laws relating to the exciſe or inland 
dpties under the management of the commiſſioners of ex. 
'ciſe ; for the managing, mitigating, and adjudging the 
duties or penalties granted by this act. Durnf. and E.. 
2 V. 504. 

Nevertheleſs in ſome particular inſtances, ſuch power is 
given by ſubſequent ſtatutes ; which will be mentioned un- 
der the ſpecial heads in this title hereafter following. 

By the 15 C. 2. c. 11. No appeal in any cauſe of ex- 

Ciſe ſhall be admitted, till the appeMant hath depoſited the 
ſingle duty with the commiſſioners or ſubcommiſſioners, 
and given ſecurity to the commiſſioners of appeal, or jul- 
tices of the p ace, where the cauſe is to be finally adjudg- 
ed, for ſuch forfeiture as was adjudged againſt him; and 
if upon appeal the judgment be reverſed, they ſhall reſtore 
the duty ſo depoſited, or fo much thereof as ſhall be ad- 
judged on the appeal, and the party originally proſecuting 
ſhall pay double coſts ; but if the judgment be affirmed 
the party appealing ſhall pay the like coſts to the commil- 
ſioners. /. 19. | 

And by the ſame ſtatute, all differences and appeal 
about the exciſe, ſhall be heard in the proper county, and 
not elſewhere, /. 22. 

And appeals within London, and the limits thereof, ſhall 
be within two months after judgment, and notice given ot 
left at the dwelling houſe of the party ; in all other places, 

in four months, and not otherwiſe, /. 26. 

For preventing vexatious ſuits againſt the officers of 
Exciſe and their aſſiſtants; if any information or ſuit be 
commenced and brought to trial, on account of the ſeizure 
of any goods, or of any veſſel, boat, horſe, or other cattle, 

cart, or carriage, wherein a verdict ſhall be found for the 
claimer thereot, and it ſhall appear to the judge that there 
was 2 probable cauſe of ſeizure, he ſhall certify the ſame 
upon the recerd; and in ſuch caſe the claimant 1 


Exciſe in genera]. 


de entitled to any colts of ſuit, not ſhall the. perſon who 
ſeized the ſame be liable to any action, indictment, or 
other ſuit or proſecution on account of ſuch ſeizure ; and 
if any action, indictment, or proſecution ſhall be com- 
menced and brought to trial againſt any perſon on account 
of ſuch ſeizure, wherein a verdict {hall be given againſt 
the defendant, and the judge ſhal! certify on the record 
that there was a probable cauſe of ſeizure, the plaintiff, 
beſides the thing ſo ſeized or the value thereof, hail not 
he entitled to above 2d. damages, nor to any coſt- of ſuit, 
nor ſhall the defendant be fined above 1s, 23G, 3, 
c. 70. /. 29. 

And no writ ſhall be ſued out againſt, nor a copy of any 
proceſs ſerved upon any officer of exciſe or his aſſiſtant, 
for any thing done in the execution of his office, until one 
calendar month's notice in writing ſhall have been de- 
livered to him, or left at his uſual place of abode, by the 
attorney or agent for the party who intends to bring the 
action; in which notice ſhall be clearly and explicitly 
contained the cauſe of action, the name and place of abode 
of the perſon who is to bring ſuch action, and the name 
and place of abode of the ſaid attorney or agent; and a 
fee of 20s, and no more ſhall be paid for the preparing 
and ſerving ſuch notice, 1 30. 1 

Until one calendar menth's notice] In the cafe of Cafe 
and another againſt Bur diit and others, E. 30 G. 3. it was 
determined, that where the law requires a month's notice 
to be given of an action intended to be brought, the 
month begins with the day on which the notice is ſerved, 
Durnf. and Ef 3 V. 623. ; 

AM. 33G. 3. Daniel v. Wilſen. This was an action of 
treſpaſs tor an aſſault committed by an excite officer; the 
queſtion was, whether he was entitled to a month's notice 
before the bringing of the action by the above act, 23 G. 3. 
c. 70. /. 30. No notice was given in this caſe, and it 
was contended that it was not neceſſary, the defendant, 
at the time of the aſſault, not being in the execution of his 
ee. As to which it appeared that the defendant, juſt 
before the aſſault in queſtion, had been in pui ſuit of ſome 
ſmugglers, and had, after a violent ſtruggle with then in 
which he had been ſeverely beaten, taken ſome run goods, 
but the ſmugglers themſelves. had retired z in about five 
minutes after, the plaintiff, who had in truth no concern 
with the ſmugglers, or with any ſmuggled goods, paſſed by 
the defendant with ſomething upon his back, and being 


unknown to the defendant, * ſuſpected by bim to be _ 
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Exciſe in general, 


of the gang of ſmugolers, was ordered to deliver what he 
was carrying ; he aniwered, that he had nothing to deliver, 
being only a fiſherman ; whereupon the defendant aſſaulted 
and ſtruck him, At the trial at Hersford, Perryn B. was 
of opinion that the cefe fell within the meaning of the 
ſtatute requiring notice, 2nd for want of it nonſuited the 
plaintiff, Ley:e/ler moved to ſet aſide the nonſuit, on the 
ground that the aſſault could not be ſaid to have been com- 
mitted in the execution of the defendant's office, But by 
the court, the act was clearly intended to protect ſuch of. 
ficers as, acting in the b fide diſcharge of their duty, 
were inadvertently guilty of exceſſes beyond the ſtrict line 
of their duty. Here an affiay had juſt taken place with 
ſome ſmugglers, when the plaintiff paſſed by under circum- 
ſtances of ſuſpicion ; he refuſed to ſtand ſearch ; and tho' 
the defendant's conduct thereupon was perhaps too haſty; 
yet it manifeſtly appears that he ated in the ſuppoſed exe, 
cution of his office, however illegally ; and that is ſufficient 
to bring the caſe within the protection of the ſtatute, 
Rule refuſed. Durnf. and Eoft. 5 V. I. 

And the officer may, at «ny time within ſuch month, 


tender amends to the party complaining, or to his agent or 


attorney; and if not accepted, he may plead ſuch tender 
in bar of the action, together with the plea of Not Guilty, 
and any other plea with leave of the court: And, if upon 
iſſue joined, the jury ſhall figd the tender to have been 
ſufficient, they (hall give a verdict for the defendant ; and 
in ſuch caſe, cr in caſe the laintiff ſhall become non» 
ſaited, or diſcontinue his action, or judgment ſhall be 
given for the defendant upon demurrer, the defendant ſhall 
be entitled to the like coſts as if he had pleaded the general 
iflue only; and if the jury find that no amends or not 
ſufficient were tendered, and alſo againſt the defendant on 
ſuch other plezs, they ſhal! give a verdict for the plaintiff, 
and ſuch damages as they ſhall think proper, with coſts of 
ſuit. 23G. 3. c. 70. /. 31. 

And the plintiff ſhall not be permitted to produce any 


evidence of the cauſe of action, except ſuch as ſhall be 


contained in the notice. / 32. 

And if the officer ſhall neglect to tender amends, or ſhall 
have tendered inſufficient, before the ation brought, he 
may, by leave of the court, at any tive before iſſue joined, 
pay into court ſuch ſum as he ſhall ſee fit. / 33. 

And if au action ſhall be brought againſt any officer of 
exciſe or his aſſiſtant, for any thing done in the execution 
pf bis office,” it ſhall be brought within three months — 

0 5 aftef 


Exciſe in general. 


after the cauſe of action ſhall ariſe, and not aſterwards; 
and ſhall be laid in the proper county; and the defendant 
may plead the general iſive, and give the ſpecial matter in 
evidence; and if the - plaintiff ſhall be nonſuited, or diſ- 
continue, or if upon a verdict or demurrer judgment ſhall 
be given againſt him, the defendant ſhall- recover treble 
coſts. /. 34. ; 
Offences relating to the exciſe made felony by any act, Felonies felat- 

may be tried in any county; but the attainger ſhall work ing to the exciſe 


no corruption of blood, or forfeiture of lands. 19 C. 2. _ to be 


. Ss harbouring an abſconded perſon, Alehouſckeepery 
againſt whom a proceſs of arreſt hath iſſued, for any of- eee, of= 
fence againſt the laws of excile or of the cuſtoms, after fix * 
days notice of ſuch abſconding in two ſucceflive gazettes, 
and writing fixed on the door of the pariſh church where 
he laſt dwelt, ſhall forfeit 1c0). and have no licence for 
the future. 9 C. 2. c. 35. / 30, 31. 
If any perſon ſhall conceal, or ſuffer to be concealed, Concealing ex- 
any goods liable to the duties of exciſe, and inland du- eiſeable goods, 
ties; he ſhall (whether he claims any intereſt in them 
or not) forfeit the ſame, and treble value, 11 G. c. 3o. / 16. 
And if any trader ſubject to the ſurvey of any officer of Uſing art to de- 
exciſe, and who is required to keep juſt ſcales and weights, OO — in 
ſhall, before, or after, or in weighing his ſtock, put any — of ſtock, 
other ſubſtance into the commodity ſo to be weighed, 
whereby ſuch officer may be hindered or prevented from 
taking a juſt account thereof, or ſhall forcibly obſtruct or 4 
hinder, or by any att, device, or conttivance, prevent or I 
impede ſuch officer in taking ſuch account, he ſhall forfeit E 
oo l. 26G. 3. c. 77. 8. 1 
And all ſuch traders, who ſhall, in weighing their ſtock, Falſe ſcales and I” 
make uſe of any falſe, unjuſt, or inſufficient ſcales or 4 may be ö 
weights, to the intent to defraud his majeily of the duties, : 
{hall forfeit the ſame, which may be ſcized by any officer | 1 
of exciſe, 28 G. 3. c. 37. fo 15. 1 g 
The officers, in their permits for removing exciſcable permit for re. i, 
goods, ſhall expreſs as well the time for which they (hall moving exciſe- * 
be in force for removing ſuch goods, as the time within able goods, ts} 
which they ſhall be received into ſtock by the perſon ta | 
whom they are ſent: and if not removed within the time 4 
limited (except in caſe of unavoidable accident); or, in 1 
default of ſuch removing, if the permit ſhall not be re- 1 
turned to the officer who granted the ſame; the perſon 4 
procuring the permit ſhall forfeit treble value of the 4 
goods; and, if not received into ſtock within the time 
limited, 
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permit. 21 G. 3 c. 55: / 27, 28. 


. of any thing, at the doing whereof his preſence ſhall be 


"it, he ſhall forfeit 50 l. /. 40. 


duties of exciſe, or any part thereof, ſhall by word, mel- 


Exciſe in general. 


limited, by the perſon to whom they were permitted to be 
ſent, they (hall be deemed as goods removed without x 


If on requeſt made by any officer of exciſe, to a conſta. 
ble to go along with him, and to be preſent at the doigg 


neceſlaty by any ſtatute, he ſhall negle& or refuſe or ſhall 
not go along with him, and be preſent at the doing therecf; 
de ſhall forfeit 201. 11 C. c. 30. / 31. 

If any perſon ſhall oppoſe, moleſt, hinder, or obſtrud 
any officer of exciſe, in the due execution of the powety 
given him by any act relating to the duties of exciſe; he 
ſhall forfeit 101, 6G. c. 21. . 

And actions of aſlault upon any officer of exciſe may 
be tried in any county. 9G. 2. c. 35. / 26. 

Further penalties for obſtructing, wounding, or killing 
officers, in the caſe of run goods, have been inſerted be- 
fore, in treating of the cuſtoms. 

If any officer of the exciſe or cuſloms ſhall deal in cof- 
fee, tea, brandy, or other exciſeable liquors ; he ſhall be 
incapable to hold any office in the revenue, and forfeit 
50 J. 12G. 4.28. /. 7. 

No ſworn gager, or other officer, ſhall take any bribe, 
for any matter relating to the exciſe; on pain of 10, 
15 C. 2. c. 11. / 16. | 

And a further penalty upon ſuch officer is inflicted in 
divers inſtances hereafter mentioned, 

And by the 11 G. c. 30. If any perſon liable to the du- 
ties of exciſe, or any other duties under the management 
of the commiſſioners of exciſe, ſhall give or offer to any 
officer of the (aid duties any bribe, gratuity, or reward, in 
order to induce him to omit his duty, or to do contrary to 


No collector, ſuperviſor, gager, or other perſon con- 
cerned in charging, collecting, levying, or managing the 


ſage, or writing, or in any other manner, endeavour to 
perſuade any elector to give, or diſſuade any elector from 
giving; his vote for the choice of a member of parliament; 
on pain of 1001, half to the poor, and half to him who 
ſhall fue in the courts at Meſiminſler; and moreover he 
ſhall be incapable to hold any office of truſt under ibe 
king. 5 W. c. 20. J. 48. 
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Exciſe in general, 


II. Of the ſeveral particulars under the manage- 
ment of the commiſſioners of the cuſtoms and 
exciſe, 


By 27 G. 3. . 13. after 10th May 1787, all duties, 
allowances, bounties, and drawbacks of exciſe, or other 
duties under the management of the commiſſioners of ex- 
ciſe, granted by any act or acts of parliament then in force z 
and To the additional impoſts or duties charged upon the 
product and amount of the ſaid duties, ſhall ceaſe. Ex- 
cept in recovering arrears and penalties then incurred: 
And alſo except the duties upon Malt, Mum, Cyder, and 
Perry, granted by 26 & 27 G. 3. And the duties pay- 
able for Licences granted by the exciſe officers, /. 35. 

And in lieu thereof, there ſhall be raiſed, levied, col- 
lefed, and paid, upon the ſeveral goods, wares, and mer- 
chandize, and commodities mentioned and deſcribed in 
the ſchedule (F) annexed to the ſaid act, the ſeveral du- 
ties of exciſe ſet forth in the faid ſchedule, and the ſeveral 
allowances, bounties, and drawbacks of exciſe ſhall be 
made and allowed as deſcribed therein: And alſo all other 
ſuch ſpecial allowances, as are particularly directed by any 
act or acts of parliament then in force. /. 36. 

And the ſaid new duties ſhall be raiſed, levied, collect- 
ed, anſwered, paid, recoyered, adjudged, mitigated, and 
allowed, (except where altered by this aft,) in the like 
manner, and by ſuch means, ways, and methods as the 
former duties, And all conditions, regulations, rules, re- 
ſtrictions, and forfeitures; and every pain, penalty, fine, 
or forfeiture of any nature or kind whatſoever, for any of- 
fence againſt any act of parliament then in force; and the 
ſeveral clauſes, powers, and directions therein contained, 
(unleſs altered hereby,) ſhall extend to and be applied in 
the execution of this act, in as full and ample manner 
as jf the ſame were repeated and re- enacted in the body of 
this act. /. 38. 

And in all caſes where duties are impoſed or drawbacks 
allowed by this act on any ſpecifick quantity of goods, the 
fame ſhall apply after the ſame rate to any leſs quantity. 
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New duties 


New duties to 
be recovered in 
the ſame man- 
ner as the old, 


Excile, (Ae, &c.) 


It is propoſed to arrange the matters relating t 
the exciſe under the following heads : viz. | 


J. Ale, beer, cyder, perry, mum, metheglin, 
and mead. Xx 
II. Things ſold by auction. 
III. Bricks and tiles, 
IV. Candles. 
J. Coaches and coachmakers, 
VI. Coffee, tea, chocolate, and cocoa nuts, 
VII. Glaſs. 
VIII. Hops. 
1X. Leather. ; 
X. Linen cloth, filks, cottons, and callicoes. 
i AT. Malt. 
XII. Paper. 
AIF. Salt, 
VVV. Soap. 
XVI. Spirituous liquors, 
XVII. Starch, hair powder, and ſtone Bus. 
AV III. Sweets. 
XIX. Tobacco and ſnuff. 
XX. Vinegar and verjuice, 
XI. Wine. 
XXIII . W, ire. 


J. Ale, beer, cyder, perry, mum, metbeglin and 
| mead. 


Licence for Every common. brewer of flrong beer ſhall take out a 
brewing ſuong licence from the officers. of exciſe, for which he {hall pay, 

g if the quantity, of beer brewed by him ſhall not exceed 
within the year ending sth. Ju, in each year, previous 
to taking out the licence, 1000 barrels, 11, 108. 


Il. 8s. d. 

If 1000. barrels, and under 2cooò0 2 & © 
2000 — — 5000 — 5. © 
5000 7500 = 7 10 
7500 - 10,000 - 10 0 
10,000 - 20,000 - 20 0 
20,000 - zo, co - 30 0 
30, ooo * 40,000 - 40 © 
49,000 or above - - 50 0 

And 


—__ r 2 1 cos 
x... 2 


Extiſe. A, &c.) 15 

And every perſon who ſhall, after 5th July 1784, firſt p 
become a common brewer of ſtrong beer, ſhall previouſly 
take out a licence as aforeſaid, and at the end vf every 
year ſhall pay ſuch further additional duty for ſuch li- 
cence according to the numbet of barrels ſo brewed b 
him within the preceding year. And if he ſhall negle 
to take out ſuch licence, and renew the ſame annually, ten To be renewed 
days at leaſt before the end of the year, he ſhall forfeit 50 I. anaually. 
24 C. 3. c. 41. fff. 2. /. 1, 2. 7. | 

And every common brewer of ſmall or table bter, not being Licence for 
2 common brewer of ſtrong beer, ſhall take out a licence, eving faall 
and pay for the ſame yearly 11. which licence ſhall be 
genewed annually in like manner, on the penalty of 101. 
. 

1 A of mead for ſale, ſhall take out a licence, Licence for 
for which he ſhall pay 11, and ſhall renew the ſame an- making mead. 
nually in like manner, on pain of 101. Id. 

But perſons in partnerſhip need only take out one li- Peffons in parts 
cence for one houſe. Id. /. 8. nerſhip; 
And by the 27 G. 3. c. 13. ſchedule (F). For every Duty on beer 
bartel of Beer of ale above 68. a barrel (excluſive of the vnd ale. 

duty hereby impoſed, and not being twopenny ale mentioned 
in the 9th article of the union, nor table beer brewed 
by common brewers according to the rules provided by 
22 6. 3.) which ſhall be brewed by any com- 

mon brewer, or perſon who ſhall ſel] or tap 4 
out beer or ale publickly or privately, ſhall be PLE 


paid by the btewer. - - "EVP 
And for every barrel of beer or alr of 6s, 

the barref or under (exclufive of the duty) 

brewed as aforeſaid - - = a 


And for every barrel of beer or ale above 

bs. the barrel (excluſive of the duty) and not 

exceeding 138. 33 C. 3. c. 23. . 1. com- 

monly calfed table beer, brewed by common 

brewers accoĩdigg to the ſaid act 22 G. 3. 

ſhall be paid by tie brewer - . 
And for every barrel of fe- penny ale de- 

ſcribed in the 7rh article of the union, ſhall 


be paid by the brewer or viftualler - © 3 4277 
For every barrel of French brer, ake, or = 
mum, imported from France, ſhall be paid by : 
the importer - " -o 8 0 


For every barrel of beer, ale, or mum, (other 
than from Fr ance;) ſhall be paid by the im- 
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Exciſe. 7 Ale, &c.) 


For every barrel of beer or ale above 68. a 
barrel, (excluſive of the duty, except table beer 
as aforeſaid,) brewed by the common brewer 
or other perſon, who ſhall ſell or tap out beer 
or ale publickly or privately within the bills, 
ſhall be 1 - - 

For every barrel of beer or ale above 6s. a 
barrel (excluſive of the duty) not being we- 
penny ale mentioned in the 7th article of the 
union, nor fable beer as aforeſaid, brewed 
elſe where - - - 

And for every barrel of beer or ale of 6s. 
the barrel or under (excluſive of the duty) 
brewed as aforeſaid - - 

For the duties payable on exportation and 
_— ſee the ſchedule annexed to the 
act. ä 

And by the ſaid act 27 G. 3. . 13. For 
every hogſhead of cyder or perry made and 
fold by retail in Great Britain ſhall be paid 


by the retailer a duty of - - 


And for every hogſhead of cyder or perry 
made and fold in Great Britain in quantities 
of 20 gallons or upwards, by any dealer or 
retailer from fruit of his own growth, ſhall 
be paid by him - - 

And for every hogſhead of ſuch laſt men- 
tioned cyder or perry, which ſhall be received 
into the cuſtody of any perſon to be fold or 
diſpoſed of, ſhall be paid by ſuch perſon -+ 

And for every hogſhead of cyder or perry 
made in Great Britain, and which ſhall be 
ſent or conſigned to any factor or agent who 
Mall receive the ſame to ſell or diſpoſe of, 
ſhall be paid by ſuch factor or agent 

And for every ton of ꝙder or perry im- 
ported, ſhall be paid by the importer before 
landing - - 


„ 6 4 


o 14 7 


© 19 3 


17 16 6 


And by the annual malt act, 45. more ſhall be paid for 
every hogſhead of cyder or perry made in Great Britain, 
and ſold by retail, to be paid by the firſt buyer, being 4 


dealer or retailer, 


But by 29 G. 3. c. 10. Whhen it ſhall appear by a cer- 
tificate under the hand of the proper officer, that the duty 
of 45s. hath been charged for ſuch quer or. perry, ſuch 
faQor or agent ſhall, for every hogſhead, ſtand Is” 


Excile, 7 Ale; &c.) 


of 45. part of the ſaid duty of 19s. 2d. and that cyder 
and perry ſhall not in any caſe be charged with any higher 
duty (including the faid duty of 48.) than after the rate of 


195. 2d. per hogfhead. /. 22. 

By 27 C. 3. . 13. (ſchedule A) for every 
barrel containing 32 gallons of mum imported, 
there ſhall be paid a duty of - - 

And a drawback of 78. 10d. ſhall be al- 
lowed on the exportation thereof, 

And moreover by the annual malt acts, for 
every 'barrel of mum made or imporied, over 
and above all other duties, ſhall be-paid by 
the maker or importer reſpectively — 

And by the ſaid act of 27 G. 3. For every 
gallon of metheglin or mead which ſhall be 
made in Great Britain for ſale, (ſhall be paid 
by the maker - | * 

And alſo for every hogſhead containing 36 
gallons imported ſhall be paid 

And a drawback of 78. 10 d. ſhall be al- 
lowed on the exportation thereof. 


L 4 4 1522 
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By 6G. 3. c. 14. Every factor or agent, taking any Perſoas tiking 
cyder or perry into his poſſeſſion, (hall, three days before he er or perry 


into their 7 


ſhall begin to diſpoſe of the ſame, make entry in writing, one 
at the next office of exciſe, of his name. at the place where 
the cyder or perry is to be kept: And if he ſhall make uſe 
of any warchouſe or other place, without having made 
ſuch entry, he ſhall forfeit 5ol. And every ſuch factor or 
agent ſhall be liable to all the regulations, which any 
dealer in or retailer of cyder and perry is liable to by this- 
or any other act now in force, for managing the duties on 


cyder and petry. /. 9. 


And every perſon who ſhall buy any cyder or perry, ot Dealers and te- 
any fruit to make into cyder or perry, and ſhall fell any tile of cycer 
cyder or perry ſo bought or made, by the hogſhead or any — 
greater ot leſſer meaſure ; or ſhall ſell any cyder or perry 
in leſs quantity than 20 gallons at a time, whether the 
ſame be made from fruit of his own growth, or from 
bought fruit; ſhall be deemed a dcaler in and retailer of 


cyder or petry. ,. 11. 


And every ſuch dealer in and retailer of quer or perry 
made from fruit of his own growth, ſhall be liable to all 
the regulations which any dealer in or retailer of cyder or 
perry is liable to by this or any other act now in force for 


managing the duties on cyder or perry. / 13. 
And to prevent frauds being committed by dealers and c. der not to be 
tetailers, or factors and agents, in ordering quantities to 


duties art 


© charged. 


removed till ths 
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be removed immediately from the maker to the perſons 
to whom they are conſigned by ſuch dealers and retailers, 
factors and agents, without coming into the poſſeſſion of 
ſuch dealers, retailers, factors, or agents, whereby the 
duties are prevented from being charged; it is enacted, 
that if any ſuch dealer or retailer, factor or agent, ſhall 
cauſe ſuch cyder or ferry ſo to be removed from the maker 
to the perſon contracting for the ſame, without the duties 
having been firſt charged, and without a certificate tr:m 
the officer of exciſe (which he ſhall give without fee) 
ſignifying the quantity, or number of caſks or other 
package, and that the duties have been charged, he ſhall 
forſeit 50 l. / 15. 

Provided always, that the ſaid duties ſhall be drawn 
back on diſtillation into low wines and ſpirits: And if 
ſuch cyder or perry, having paid the duties MWhall after. 
wards, by being unfit for (ale as cyder or perry, be charged 
with the duties on vinegar; three commiſſionets of exciſe, 
or two juſtices, on proof thereof, ſhall diſcharge the duties 
thereon impoſed by this a, FF. 16. 

And every decker in and Ixtgiler of tyder and perry, and 
other perſon receiving into * cuſtody either of them for 
ſale, and every perſon who Thall buy zny fruit to make 
into cyder or peity for ſale, ſhall make entry of his ſtore- 
houfes, cellars, and other places, at the exciſe office within 
the diſtrict ; on pain of 50 l. 1G. 3.46 3. J 21. 

By the 15 C. 2. rt. No common ES inn- keeper, 
victualler, or other Tetailer of beer orte, ſhall without 
firſt giving notice at the next office of exciſe, or to the 
commiſſioners or ſubcommiſſioners, or one of them, ere, 
alter, or enlarge, any tun, fat, back, cooler, or copper, 
and make uſe thereof, for brewing or making any beer, 
ale, or worts; on pain of 50 l. And every other perſon, 
in whoſe occupation any houſe, outhouſe, or other place 
ſhall be, where any ſuch private tun, fat, back, cooler, or 
copper, ſhall be foilſid, ſhall alſo forfeit col. And the 
ſame; together withis1! beer, ale, or worts therein, ſhall 
be taken up, ſcized, and forfeited, /. 1. 

And by the 5G. 3. c. 43. If any common brewer ſhall 
alter the poſition of any tun, batch, float, cooler, or cop- 
per, after the ſame hath been ſet up and fixed, without 
firſt giving notice thereof in writing to the officer; of 
ſhall place any boards, ſtone, wood, or- any other mate- 
rials at the dipping place; or ſhall by any other means 
prevent or hinder the gager from taking true dips and 
gages of beer, ale, or worts ; he mall forfeit 201. / 25+ 


And 
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And the officer of exciſe in the day time, and in the Ofcer may 


preſence of a conſtable, where he ſhall have juſt ſuſpicion 


that any private back, tun, or other concealed veſſel or re- bl 


ceptacle are uſed by any brewer, maker, or retailer of ex- 
cifable liquors, on requeſt firſt made, and cauſe declared, 
may break open the door, or any part of his brewhouſe, 
warehouſe, or other room in his poſſeffion, * Fu. 
and break up the ground in ſuch houſe or room, or 
ground near adjoining io his poſſe ſſion, to ſearch for ſuch 
back, tun, or other veſſel, or any pipe or conveyance 
leading thereto; and if he finds any private pipe or other 
conveyance, he may ſearch and follow the ſame, and if it 
ſhall lead into any ground, houſe,gar place in the poſ- 
ſeffion of any other perſon, on likE&frequeſt, and with a 
conſtable, he may enter the ſame and break open the 


ground, 4 part of the hou if occaſion ſhall! be, to 


follow ſuchptiyvate pipe, in or to find out ſuch con- 
cealed bach tun, or veſſel, ning good the ground or 


enter and ex- 


a nine ſuſpected 
aces, 


houſe ſo. broken up, or givigg@eaſonable ſatisfaction to 
the owner: And if any p hall oppoſe ſuch officer, 


he ſhall forfeit 201. 7 & 6. 30. /. . 

No common brewer ſhall geep any pipe or ſtop cock 
under ground, or any other private conveyance, by which 
any beer, ale, or worts may be conveyed from one tun or 
brewing veſſel to another, or into any other place, nor 
ſhall have any hole ip any tun, batch, or float, by which 
any beer, ale, or . may be conygyed into or out of 
the fame ; on painyvoo1. 8 © 9 Fe. 19. / 4. 

And the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt made, and cauſe declared, may 
break up the ground in any common brewhouſe, or the 
ground near adjoining, or any wall, partition, or other 
place, to ſearch for any ſuch private pipe, or other con- 
veyance, and on finding may follow the ſame, and break 
up the ground, houſe, wall, partition, or other place, 
through or into which the ſame ſhalllead, and break up 
or eut ſuch pipe or other conveyance nd may turn any 
cock to try whether it can gonvey as aforeſaid, /. 5. 

And if on ſearch no ſuch pipe or other private con- 
veyance ſhall be found, the officer ſhall. make good the 
ground, wall, or other place fo broken up, or make ſatiſ- 
fation to the owner: And if any perſon ſhall oppoſe fuch 
officer, he ſhall forfeit gol. / 6. Fi 

But any common brewer may uſe any pipes, ſtop-cocks, 
or other conveyances above ground, which are publick 
and in open view, for letting his warts out of his copper 

Vox, II. E into 


Private pipes, 


. N 
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into his publick backs or coolers; and out of the ſame 
into his tuns, batches, or floats; or out of the tun into 
| his caſk, ,. 7. 0 | 

Private cellar. No common brewer, innkeeper, victualler, or other 
- retailer of beer or ale, ſhall uſe or keep any private ſtore. 
houſe, cellar, or other place for laying of any beer or ale, 
or worts, in caſk; on pain of 50 l. and every other perſon 
in while occupation an ſuch place ſhall be, ſhall alſo for. 
feit 50 J. 15 C. 2. c. 11. / 1. 1 . fl. 1. c. 24. , ll. f 

Private perſon If any perſon inhabiting in a market town, city, or 
fuftering Hauer town corporate, or parts adjoining to a city or town cor- 
OED porate, where there is a common brewhouſe, having and 
lawſully uſing any private brewing veſſels for making 
beer or ale to be inſumed in his own private family, 
ſhall permit any beet, ale, or worts to be brewed in his 
houſe or other place thggeunto adjoining, ther than for 
his own family, ſervant bourers, or to of by way of 
charity, hoſpitality, or Free git: z or ſhall leu out any of 
his brewing veſſels, othg& than which are moveable ahd 

unfixt, he ſhall forfeit 30% 22 & 23 C. 2. c. 5. , 10. 
Gager to enter The gager A at all Mies, as well by night as by day, 
and take a- (and if by night, then Wkthe preſence of a conſtable,) be 
u. permitted upon his requeſtY6 enter the brewhouſe, and al 
: other houſes and places belonging to or uſed by any perſon 
brewing of beer, or by any retailer of beer, ale, wort, 
perry, cyder, or metheglin; ahd to gage all coppers, fats, 
and veſſels in 1 and to tak account of all ſuch 


liquors brewed g made therein rang, thereof ſhall make 
return in writingto the commiſſioners, leaving a true 
copy of ſuch return under ' his hand with ſuch brewer, 
maker, or retailer; which return ſhal} be a charge upon 
ſuch brewers, makers, or retailers. 12 C. 2. c. 24. / 3} 

And if any ſuch common brewer, maker, or retailer 
ſhall refuſe io permit ſuch gager,,to-enter his brewhouſe 
or other place aforeſaid, or to gage or take account of his 
veſſels or x. he ſhall be forthwith forbidden 


— 


by the gager tofell; carry wut, or deliver to any of his 
cuſtomers, an r, ale, or ther the liquors aforeſaid; 
and if he ſhall after ſuch warning given, ſell, carry, or 
deliver out the ſame, or K part thereof, not having 
paid the duty of exciſe, he ſhall, beſides the forfeiture d 
: * value, gforteit alſo the ſum of 10 l. 12 C. 2. 4 24 
» Ie | | 
Noch by the 788. c. 20. If any common brewer, 
innkeeper, or victualler, ſhall, on requeſt or demand mas 
by the gager in the day time, or in the night in * 
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st a conſtable, refuſe to permit him to come into his 
houſe, brewhouſe, or other place uſed by him; or bein 
entered, ſhall refuſe him to ſtay in the brewhouſe, whil 
his guile is brewing, and quietly gage and take an account 
of the ſeveral worts as they are brewed off, and let into 
his backs and tuns, and to ſee their ſtrong and ſmall drink 
cleanſed and carried out without mixture, and to take an 
account of the goods in the me(iſtun, or the quantity of 
malt from which ſuch Worts are made; he ſhall forfeit 
20 l. and the proſecutor ſhall nd be obliged to prove that 
the party carried out any part of ſuch guile before he paid 
the duties. /. 22. 

And if any brewer ſhall bribe We to make a falſe 
return, be ſhall forfeit 10l.; and officer taking the 
bribe ſhall alſo fotfeit 10 l. 15 C. a. c. 11. / 16, 

And by the ſaid act, if any Maker of cyder, metheglin, 
or mead for"fale, ſhall conceal àny cyder, metheglin, or 
mead, from the view of the gager, he ſhall forfeit for 
every hogſhead of cyder 40s. and for every gallon of me- 
theglin or mead gs, /. 16. 

And if any maker or retailer,of the liquors aforeſaid, 
ſhall, on requeſt or demand made by the gager in the day 
time, or if by night in the preſence of à conſtable, refuſe 
to permit him to enter his höhe, torehouſe, or other 
place uſed by him, and to take account of the ſaid 
liquors ; he ſhall forfeit 15 1. 1 17. ' 
And by the 6 G. 3. c. 14. If any,gerfon ſhall obſtruct 
the exciſe officer in enecution of the powers. of that act, 
in relation to the duties on cyder and perry; he ſhall for- 
feit qol, fe 17. 

As often as there ſhall be occaſion, two able artiſts 
ſhall be appointed, one them by the commiffieners or 
ſubcommithoners, and theSether by the brewers of any 
city or place; aro. | be ſworn before a Juſtice, to 
take and compute the jult contents and gage of all cop- 
pers, fats, tuns, backs, and coolers, and all other brew- 
ing veſſels of that nature, and to deliver under their hands 
one copy of the contents to the commiſſioners and ſub- 
commilhoners, and another to each reſpeQive brewer. 
15 C. 3. 11. |. 7. 

Every common brewer who ſhall make any guile, of 
deer or ale, ſhal} declare to the gager, haw much ſtrong 
deer or ale he intends to make of ſuch guile, and how 
much ſmall, before any part of the guile is cleanſed or re- 
moved out of his tuns; and if ſuch. brewer or his ſervants 
ſhall refuſe to make ſuch declaration, the gager ſhall re- 
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turn the whole as ſtrong, and the brewer ſhall alſo ferfeis 
for every barrel in ſuch guile 208. And if ſuch brewer ot 
his ſervants, after ſuch declaration, fhall make any iq. 
creaſe of the ſtrong beer or ale, or if the gager ſhall find 
any beer, ale, or worts of the ſame guite laid off, over and 
above the quantity fo declared; he ſhall forfeit for every 
barrel fo increaſed, laid off, or found over and above ſuch 
quantity 5 J. and the ant aſliting: therein 205. and in 
default of payment be imprifGhed three months: And if 
on an information agaidgt the brewer for the ſaid pena}. 
ties, it 2ppear by his evidence, that the ſtaong beer or als 
fo declared, was increaſed by adding to of mixing with it 
any beer or ate that was left in the brewhouſe of a former 
guile, he ſhall nevertheleſs incur the penalties, except it 
be allo proved upon oath that the ſtrong beer or ale {6 
added to ſuch guile, was added in the fight and view of 
the gager. B& 9 V. 19. / 2. 
Mixing drink of And whereas many brewers, having ſtrong beer or ale 
a former brew- remaining in the drewhouſe from the time it was brewed, 
"wu until the next guile or brewing, the quality of which they 
frequently alter by mixing with the ſame new ſmall beer, 
or old returned drink, then add the beer and ale ſo 
altered to the next guiley, if it ſhall appear to the gager 
that the quality of ſuch Mong beer or ale ſo remaining in 
the brewhouſe of a former guile,”and added to a guile of 
new drink, hath been fo altered ſince it was brewed, he 
Mall return all ſuch beer and ale ſo altered and added to 3 
guile of new drink, as if the ſame were then originally 
brewed, and had never been charged before. /. 3. 
Removing drink If any common brewer, innkeeper, or victualler, ſhall 
— —_ cleanſe or remove out of his brewhouſe any part of hi 
2uile, or brewing of beer, ale, g worts, before the whole 
of ſuch guile is brewed off, at ta his tuns, backs, or 
coolers, and until the gager ally might have taken an 
aecount of the ſame, without hrſt giving notice to the 
fuperviſor or gaget at what time, and how much of ſuch 
guileyor brewing be intends to cleanſe or remove, and 
where he intends to diſpoſe of the ſame; he ſhall for every 
barrel forfeit 40s. 7 & BWV c. 30. /. 21. 
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Oger may Where it ſhall appear to the gager, that any worts are 
—_ we worts miſſing, or not fairly let down into the tun, and the gager 
prin cannot find the ſame, he may charge for ſo much beer ot 


ale as ſuch worts ſo mifling would reaſonably make. 
1 M. fl. 1. c. 24. /. 6. 
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other veſſels; and in ſuch caſe make allowance of one 
teath part-thereof for waſh and waſte; which worts ſhall 
not be afterwards charged, when made into beer or ale, 
1. flow c. 24. 7. 5 

If any common brewer, innkeepet, victualler, or other Mixing (mall 
retailer of beer or ale, ſhall aſter an account hath been beer wi Rufilg. 
taken by the gager, convert y ſmall beer or ſmall oo 
worts into ſtrong beer or ale, by mingling the ſame, and 
fhall ſell, deliver aut, or retail the ſame, without giving 
notice to the ſame gager, of the quantity ſo mingled end 
converted, or if any ſuch brewer or retailer ſhall conceal 
or convey any beer, ale, or worts not gaged, from the 
fight of the gager, whereby the king may be defrauded of 
the.duty ; be ſhall forfeit 20s. a barrel, 15 C. 2. c. 11. 
feat. 1 U. fals. 1. c. 24. J. 11. ä 

And by the 2 G. 3. c. 14. If any common or other 
brewer, innkeeper, vidualler, or retaiter of beer or ale, 
ſhall mix, or cauſe or ſuffer to be mixed, in any veſſel, 
tub, meaſure, or otherwiſe however, any ſtrong beer, ale, 
or ſtrong worts, with any {mall beer or ſmall worts or 
with water, after the gage (hall have been taken; he ſhall 
forfeit 50 l. / 2. | 

No common brewer ſhall fell, deliver, or carry out any Time ef deliver« 
beer or ale to any of his cuſtomers, either in whole caſk #8 out. 
or by the gallon, in any city or market town, before 
notice given to an officer of exciſe, but between three in 
the morning and nine in the evening from ar. 25, to 
Sep. 29 and between five in the morning and ſeven in 
the evening, between Sept. 29, and Mar. 25; on pain of 

208. a bartel. 75 C. 2. c. 14. /- 18. 

If any common brewengſhor innkeeper, ſhall on carty- Mixing after 
ing out his drink, or after it is carried out, mix any ſmall 4liveres out» 
beer or (mall worts wien any ſtrong beer or ale on bis 

tray, or in any victualler's cellar, or other place; he ſhall 

forfeit 51,: and the gager may taſte the drink upon the 

Oray, and alſo upon requeſt may enter the cellat or other 

room in the poſſeſſion ef any innkeeper or victualler that 

thall receive any drink from a common brewer, and taſte 

the drink in the ſame and if the innkeeper or victualler 

fhall refuſe him to enter into his cellar or other rooms, or 

to = the drink in the ſame, he ſhall forfeit 51, 7 8. 

c. 30. .. 23. 

No retailer of beer or ale, mall after the receipt thereof Mixing by the 
from the common brewer, mix any deer, ale, or worts of reuiler. 
extraordinary ſtrength, with any ſmall beer, ale, or worts, 
in any: veſſel containing three gallons or mote; on pain to 
E 3 | forſeit 
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forfeit for every barrel ſq mixt, double the duty of excifs 
for ſtrong beer or ale, and ſo proportionably for any greater 
quantity. 22 œ 23C. 2. c. 5. / 11, 

And for avoiding uncertainties in the returns of the 
gagers, the barrel of beer (within the bills of mortality) 
ſba}l be 36 gallons of four quarts to the gallon, according 
to the ſtandard in the exchequer; and the barrel of ale 32 
gallons: And all other the liquors aforeſaid, ſhall be reck- 
oned according to the wine gallon, 12 C. 2, c. 24. |. 34. 
1. fl. 1. c. 24. / 5. 

And the common brewer, not ſelling the ſame by te- 

tail, for waſte by filling and leakage, ſhall be allowed on 
every 23 barrels of beer, whether ſtrong or ſmall, three 
barrels; and upon every 22 barrels of ale, two barrels, 
12 C. 2. c. 24. / 36. 
But if any common brewer ſhall make a falſe entry, and 
be convicted thereof; he ſhall, over and above other pe- 
nalties, forfeit the ſaid allowance for fix months then next 
enſujng, 12 C. 2. c. 24. / 37. 

In all other pl-ces, 34 gallons ſhall be reckoned for a 

barrel of beer or ale; and the allowance for waſte ſhall be 
2+ on every 23 barrels, 1 l. Jt. 1. c. 24. / 5. 
But common brewers who ſhall ſell beer, ale, or worts, 
in a leſs quantity at one time, than a whole caſk contain- 
ing 41 gallons, ſhall be deemed to ſell by retail, and ſhall 
not be entitled to any allowance whatſoever, 25 C. 3. 
c. 73. J. 1, 

And by 32 G. 3. c. 8. , 1. every common brewer 
who ſhall fell beer, ale, or worts, in any leſs quantity 
than in a whole caſk, containing 44 gallons, ſhall forſeit 
50 l. for every ſuch offence. "M 

Notes of every gage, ſigned by the gagers, containing 
the inches and tenths of the backs, and wants of the tum 
and quality of the liquors, ſhall be left by them with the 
common brewers of ale or beer, or ſome ſervant {if be- 
manded), at the time of taking the gages ; on pain of 405. 
788. c. 30. . 46. - | 

And by the ſ:me act, the gager ſhall, within three days 
afcer the end of every week, deliver to or leave with the 
brewer or retailer, ot their ſervant*, a true copy under his 
hand of each teſpective charge by him made, containing 
the quantity and quality of the liquors by him charged in 
ſuch weck; and if be ſhall negle& or refuſe (after demand 
in writing, 12 6. c 28. / 30.) to leave ſuch copy, t 
ſhall charge ſuch perſon more than ſuch copy contains, de 
ſhall forfeit 101. / 25. BO 

. 9 The 
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The cbmmiſſioners of exciſe or appeals, or juſtices of Relief in caſe of 
the peace on complaint of any overcharge returned upon overcharge, 

them by Abe gager, ſhall hear and determine the com- 

laint; and examine witneſſes on oath, and thereupon, or 

by other due proof, may diſcharge ſuch complaint of fo 

much of his charge as ſhall be made out before them, 

1 V. ſeſſ. 1. e. 24 / 1% - 

All common brewers of beer and ale, ſhall once in Entry and pay- 
every week; and all innkeepers, alehouſekeepets, victual- ment of duties, 
lers, and other retailers of beer, ale, cyder, perry, or me- 
theglin, brewing, making, or retailing the ſame, ſhall 
once in every month, make entries at the exciſe office of 
all ſuch liquors, brewed, made, or retailed in that week 
and month reſpectively. 12 C. 2. c. 24. /. 29. 

And all ſuch common brewers, who do not once a week 
make due entries, ſhall forfeit 101. And every ſuch inn- 
keeper, who doth dot make true entries once a month, - 
ſhall forfeit 5 I. And every alehouſekeeper, victualler, or 
other retailer, who does not once a month make due en- 
tries, ſhall forfeit 208. Id. /. 30. 

And every common brewer who ſhall not pay within a 

week after he made his entry, or ought to have made his 
entry, ſhall pay double value of the duty; and every inn- 
keeper, alehouſekeeper, vitualler, or other retailer, who 
ſhall not pay within a month after he made his entry, or 
ought to have made his entry, ſhall pay double value of 
the duty. Id. J. 31. 
Provided that no ſuch perſon ſhall be compelled to travel 
for making the ſaid entries, or payment of the ſaid duties, 
or other cauſe whatſoever touching the ſame, if he live in 
a market town, out of the ſaid town ; it he live out of a 
market town, then to no other place than to the next 
market town to his habitation in the ſame county, on the 
market day, (M) Id. /. 32. 

But no common brewer ſhall be proſecuted for any for- 
feiture for any miſ-entry or ſhort entry, if he ſhall in one 
week after the delivery of the copy of the return made by 
the gager, reify his entry according to the ſaid return, 
or otherwiſe diſcharge himſelf, 15 C. 2. c. 11. / 6. 

But no brewer ſhall have any benefit of this proviſo, on 
any information to be brought againſt him for non-entry, 
falſe entry, or non-payment ; if it ſhall appear by the evi- 
dence, that he did not bona fide ſhew to the gager all the 
beer, ale, and worts of each reſpective guile, for ſuch 
time for which ſuch copy of the return was made; or if 
any apparent ſraud was acted, to defraud the king of his 


E 4 duty, 


YZ 
A "LY" 2 


+ 6 MS | 


r 


n 


. 
{4 
x 
1 
1 
* 
© 
* 
4 
4+ 
4 
15 
7. 
5 — 
. 4 


: 
k 
. 
a 


— 


* OED — * * 
— 5 
— 


— ——— 


—— — — — — — 


55 


Regulations ſor * 


brewing table 
beer, 


Notice to be 
given of beein- 
ning to brew. 


Brewer to mix 
the ſeveral worte 
of each guile. 


Penalty on 
making any in- 
ereaſe after de- 
claring the 
quantity and 
guality. 


Mizing table 
beer with ale, 


1 


6 


Exciſe. Ae, &c.) 


duty, for any part of the drink brewed in the gime for 
which ſuch copy of the return is made or given by the 
gager. 1 V. ef. 1. c. 24. 10. 0 
By 22 G. 3. c. 68. every common brewer, who ſhall 
brew table been above 68. and not exceeding 138. [33 C. 3, 
c. 23. J. 1.] the barrel, excluſive of the exciſe duties; 
ſhall brew the ſame of one entire guile, and not from any 
party guile; and all beer and ale above 6s. the barrel, 
brewed from any party guile, ſhall be charged as ſtrong 
beer. /. 3. | 

And every ſuch brewer, whoſe brewhouſe is ſituate in 
any city or market town, ſhall four hours (elſewhere 12 
hours) before he begin, give to the officer notice in writ- 
ing of the hour when he intends to begin; and if he does 
not begin at the time mentioned, or within two. hours 
after, ſuch notice ſhall be void, and he ſhall be obliged to 
give a freſh notice; and upon neglect thereof ; or when 
having begun to brew, ſhall not proceed therein until the 
whole guile is finiſhed ; he ſhall forfeit 5ol. / 4, 

And every ſuch brewer of table beer, ſhall mix the 
ſeveral worts of each entire guile of ſuch table beer, ſo 
that the whole, whether it be in one or more veſſels, ſhall 
be of the ſame quality and ſtrength, and then, and not 
ſooner, ſhall declare (or demand of the gager) the quan- 


tity and quality thereof made in the guile, before any part 


thereof is moved out of the veſſels; and in default thereof, 
the officer may charge the whole as ſtrong beer, and the 
duties ſhall be paid accordingly; and ſuch brewer ſhall 
allo forfeit 20 8. for every barrel, /. 5. 

And if any ſuch brewer or his ſervant, after ſuch decla- 
ration as aforeſaid, ſhall make any increaſe of ſuch table 
beer, by any means whatſoever; or ſhall mix his table 
beer one guile or brewing with another, or with ſmall 
beer, or returned drink, or water; or by any other means 
whatſoever; or in caſe ſuch officer ſhall find any table 
beer or worts of the ſaid guile laid off, above the quantity 
ſo declared; ſuch brewer ſhall forfeit 51. and the ſervant | 
concerned therein 208. for every barre] found above the 
quantity ſo declared; and in default of payment, ſhall 
ſuffer thiee months impriſonment, unleſs, it ſhall appezr 
that ſuch increaſe or mixture was made by adding table 
beer of a former guile, and in the fight of the gager. 74. 
And if any common brewer, innkeeper, publican, or 

er retailer of ſuch table beer, ſhall mix in any veſſel, 
or otherwiſe howſoever, any ſuch table beer with any 


Miong beer or ale, or ſtrong worts, or with ſmall beer or 


{mall 


— _ 
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{mall worts, or with water after the gage hath been taken, 
he (ball fagfeit 50). / ©. 4 
And 4 ſuch table beer ſhall be cleanſed into caſks, When table 
ſuch brewer ſhall mark each caſk on the moſt conſpicuous _ 8 
't with the letter T, of the length of ſaur inches at lame to be 
leaſt, to denote that the beer therem is ſuch table beer as marked, 
aforeſaid; and if he neglect the fame, the officer who 
(hall find ſuch beer in any caſk, in the pofſeftun of tuch 
brewer, without ſuch mark, ſhall charge the ſame as 


ſtrong befr, and the duties ſhall be paid accordingly. 
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* yo ſuch caſks ſhall be kept ſcparate from all other and kept ſepa- 
caſks of beer or ale; on pain of foriciting 20 l. / 8, _ 

And no ſuch brewer ot table beer, ſhall knowingly fell Perſons to 
or deliver any ſuch table beer, either by barrel or other- nay _ 
wiſe, to any other common brewer, or brewing victual- be fold. 
ler, or exporter of beer, or other perſon for their uſe; on 
pain of forfeiting 201. /. 9. 

But if any perſon ſhall brew, and ſell by retail, any Exceptian of 
ſmall quantities of beer or ale in any fair, who is not #*iliog ia falt. 
otherwiſe a common brewer or retailer thereof, and ſhall 
before ſuch felling and retailing, pay the exciſe for the 
ſame; be ſhall be freed from ell penalties relating to ſuch 
entries and the like, 12 C. 2. c. 24+ /. 39. 

The commiſhoners and ſubcommiſſioners may com- Compoundings 
pound with inakeepers and others for the duties. 12 C. 2. 

c. 26. /. 40. 

But no perſon who hath compounded ſhall, during the 
term of ſuch compoſition, ſuffer any beer or ale to be 
brewed within his brewhouſe, for any other common 
brewer, without firſt giving notice to the commiſſionets 
or ſubcommiſſioners, and forthwith paying down the ex- 
ciſe thereof; upon pain that as well the brewer who ſhall 
brew the ſame, as the brewer for whom it ſhall be brewed, 
ſhall forfeit 5 1. for every barrel. 15 C. 2. c. 11. / 14. 

All the brewing veſlels and utenſils tur brewing, into Utenſils liable 
whoſe hands ſoever they ſhall come, and by what con- te the penatties 
veyance or title ſoever they be clairsed, ſhall be ſubject to a nut. 
all the debts and duties of exciſe in azrear for any beer or 
ale made in the ſaid brewhouſe ; and ſhall alſo be ſubject 
to all penalties and forfeitures againſt the laws of exciſe ; 
and it ſhall be lawful to levy debts and penalties, and uſe 
ſuch proceedings againſt the utenſils thereia contained, as 
it may be lawful to do, in caſe the debtor or offender 
uſing the ſaid utenſils had been the real owner thereof. 
15 C. 2. c. 11. / 13. 28 G. 3. c. 37. fo 21. 
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Power of the 
juſtices. 


Limitation of 
octions. 


Delisering ma- 
terials to diſlil- 


Carrying coaft. 
wiſe cyder or 


perry, 


2 


AnAtioneer to 
be licenſed. 


Exciſe, Ale, &c.) 


All fines, penalties, and forfeitures, ſhall be ſued for, 
recovered, or mitigated, as by the laws of exciſe, or in 
the courts at JYY:/imin/ler ; half to the king, and half to 
him that ſhall ſue. 24 C. 3. c. 41. J. 2. /.11. 27 6.3. 
c. 13. . 5. 2 

No LEED. ſhall be brought againſt any common 
brewer, or alchouſekeeper, or cyder maker, for any mi. 


entry or offence, but within three months after the of- 


fence committed ; and notice thereof ſhall be given to him 
in writing, or left at his dwelling houſe, within a week 
after laying and entering the information, 1 V. jo. f. 
6% 24» ./. 16. 12& 13H. c. 11. . 17. 

It any common brewer or maker of cyder, making 
beer, ale, or cyder for ſale, ſhall deliver to any diſtiller 
or vinegar maker, any wath, tilts, ale-beer, vinegar-beer, 
or cyder, without firſt giving notice to the gager what 
quantity he intends to deliver, and when, and to whom; 
he ſhall forfeit for every barrel 208. 8 809 V. c. 19. /. 9. 

The maſter of any veſſel, in which ſhall be ſhipped any 
cyder or perry to be carried coaſtwiſe, ſhall, within three 
days after his arrival at any port where any part thereof is 
to be delivered, give to the proper officer of exciſe there 
an account in writing of the whole quantity by him re- 
ceived on board, diftinguiſhing therein the names and 
places of abode of the perſons by whom the ſame was put 
on board, and at what place; and the names and places 
of abode of the perſons to whom the ſame was conſigned, 
and where to be delivered: Which if he ſhall not do, or 
or ſhall deliver any part thereof at ſea, or in any other 
place than where it was conſigned, (unavoidable accidents 
excepted,) he ſhall forfeit 201. And he ſhall, within 21 
days after his arrival at the place of delivery, land all the 
cyder and perry to be delivered there; on pain of forfeit- 
ing all ſuch as ſhall not be ſo landed, and the ſame may 
be ſeized by any officer of exciſe, together with the caſks 
or other package. 6 G. 3. c. 14. . 8, 


II. Things ſold by auflion. 


By the 17 G. 3. c. 50. ſeveral duties were impoſed on 
eſtates and goods ſold by auction; which. at is repealed 
by the 49 G. 3. c. 56. fo far as it concerns the ficenſing 
of auctioneers, and collecting and managing the duties: 
which acts, taken together, ſeem to enact as followeth, 

No perſon exerciſing the trade or buſineſs of an auCtioneet 
or ſeller by commiſkon, at any ſale of any eſtate, good, 
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or effects whatſoever, by outcry, knocking down of ham- 
mer, by candle, lot, parcel, or any other mode of fale at 
auction, or whereby the higheſt hidder is deemed to be the 
purchaſer, or who ſhall act in ſuch capacity, ſhall preſume 
to deal in, vend, or ſell, any eſtate, goods, or effects 
whatſoever, by public ſale, or otherwiſe, dy way of auc- 
tion as aforeſaid, without taking out a licence ; which, 
if it is within the bills of mortalicy, ſhall be granted by 
the commiſſioners of exciſe, or ſuch perſon as they ſhall 
appoint z and el{ewhere, by the collectors and ſuperviſors, 
within their ſeveral collections and diſtricts, under their 
hands and ſeals. 19 G. 3. c. 56. / 3. 

in which licence ſhall be ſet forth the true name and 
place of abode of the perſon taking out the ſame. I. 

And for the ſaid licence, if it is within the limits of the 
chief office of exciſe in London, whether the ſame be 
granted for ſelling by way of auction within the ſaid limits 
or in any other part of England or Jules, ſhall be paid 
immediately on the taking out thereof, the ſum of 20s. ; 
and elſewhere 5s. : over and beſides any other duties or 
payments for trading in or yending any gold or ſilver plate, 
or otherwiſe. Id. 

And if any perſon ſhall act without ſuch licence, be 
ſhall forfeit 1001, if it is within the bills; and elſewhere, 
zol. (N) J 4. 

And the ſaid licence hal] be renewed annually, ten days 
at leaſt before the expiration of the former. J. 

And at the ſame time that the auctioneer takes out his 
licence, he ſhall give bond to the king, with two ſureties, 
in the ſum of 200 l. if it is within the bills; and elſewhere, 
in 50 l.; that he will account and make payment, as is 
herein after directed, b | 

And for eyery 20s. of the purchaſe money ariſing or 
payable by virtue of any fale by auction, of any intereſt 
in poſſeſſion or reverſion, in any freehold, copyhold, or 
leaſehold lands, tenements, houſes, or hereditaments, and 
of any annuities or money charged thereon 5 and of any 
utenſils in huſbandry and farming ſtcck, ſhips and veſſels ; 
and of any reverſionary intereſt in the public funds; and 
of any plate or jewels ; ſhall be paid by the auctioneer or 
agent, 32d. 27G. 3. c. 13. Schedule (F). 3 

And for every 20s. of the purchaſe money ariſing or 
payable by virtue of any ſale by auction, of furniture, fix- 
tures, pictures, books, horſes, and carriages, and all other 
goods and chattels whatſoever, ſhall be paid in like man- 


net, 7 d. 14. 8 
h But 
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But by 29 C. 3. c. 63. no duty ſhall be paid for piece 
goods fold by auction wove in this kingdom, which ſhaj] 
be ſold entire in the piece or quantity as taken from the 
loom, and in lots of the price of 201. or upwards ; and 
ſo as the ſame be ſold in no other than entered places, and 
openly ſhewn and expoſed at ſuch ſale, / 1, 2. 

And the auctioneer ſhall, beſides the bond given on te- 
ceiving his licence, give a further bond with two ſureties 
in Sooo l. that he will within 14 days after every ſuch ſale, 
deliver an account thereof at the next exciſe office, and will 
not ſell any goods contrary to the directions of this act. 
Id. ſ. 3. 

And by 30 G. 3. c. 26. all goods imported by way of 
merchandize from Yucatan, [and by 32 G. 3. c. 41. all 
whale oil, whale bone, ambergris, and head- matter, and 
all ſkins of ſeals, and other animals living in the fea, and 
alſo elephants teeth, palm oil, dying wood, drugs, and 
other articles for dyers uſe, and all mahogany and other un- 
manufactured wood for the uſe of cabinet-makers and other 
manufacturers, imported in Hritiſb ſhips from Africa, or 
any Britiſh ſettlement abroad, ] ſhall be free of the exciſe 
duty on the firſt ſale thereof at auction, by or for the ac- 
count of the original importer to whom the ſame were 
conſigned, and by whom they were entered at the cuſtom- 
houſe, ſo as ſuch ſale be made within 12 months after ſuch 
goods are imported, and the ſame be ſold by a licenſed 
auctioneer, | 

Provided alſo that nothing herein ſhall extend (1) to 
any ſale by auction of eſtates or chattels made by order of 
the court of chancery or exchequer, or courts of great 
ſeſlions in Wales; or (2) to any ſale made by the Ef 
India or Hudſon's bay companies; or (3) by order of the 
commiſoners of cuſtoms or exciſe z or (4) of the board 
of ordnance; or (5) commiſſioners of the navy or vic- 
tualling offices; or (6) any ſuch ſales made by the ſheriff, 
for the benefit of creditors, in execution of judgments; 
or (7) of goods diſtrained for rent; or (8) for non-pay- 
ment of tithes; or (9) of effects of bankrupts ſold by a(- 
ſignees: nor (10) to goods imported by way of mer- 
chand.ze from any Britiſh colony in America, the ſame 
being of the growth, produce, or -manufzRure of ſuch 
colony, on the 1 ſale thereof, on account of the origi- 
nal importer to whom they were conſigned, and by whom 
they were entered at the cuſtom-hguſe, ſo as ſuch ſale de 
made within twelve months after importation z nor (11) 
to any ſhips or theic cargoes condemned as prize, and fold 
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for the benefit of the captor; nor (12) to any ſhips or 
oods wrecked or ſtranded, fold for the benefit of the in- 
furers or proprietors ; nor (13) to the fale of any goods 
damaged by fire and fold for the benefit of the inſurers ; 
nor (14) to any auction to be held on the account of the 
lord or lady of the manor for the granting any copyhold or 
cuſtomary meſfuages, lands, or tenements, for the term of 


2 life or lives, or any number of years; nor (15) to 5 
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zuction to be h eld for the letting or demiſing any mefs 

ſudges, lands, or tenements, for the term of a life * 
lives, or any number of years, to be created by the perſon 3 
on whoſe account ſuch auction ſhall be held; nor (16) to . 
the ſale of any wood, coppice, produce of mines or quar- 

ries, or materials for working the ſame, or to the fale of 

any cattle, and Jive or dead ſtock, or unmanufaQured 

produce of land, —ſo as fuch ſale of woods, coppices, pro- 

duce of mines or quarries, cattle, corn, ſtock, or produce 

of land be made whilſt they continue on the lands pro- 

ducing the ſame, and by the owner of ſuch lands, or pro- 

prietor of or adventurer in ſuch mines or quarries, er by 

their ſteward or agent. 17 G. 3. c. 50. J 11, 12, 13. 

19 G. 3. c. 56. / 13. 14, 15. 

The auctioneer, if it is within the limits of the chief of- Previous notice if 
fice of exciſe in London, ſhall give two days notice at the givea of > 7h 
ſaid office, elſewhere three days notice, to the collector or 1. 
at the next exciſe office, in writing, ſigned by him, ſpe- 
cifying the particular day when ſuch ſale ſhall begin; and 
thall, at the ſame time, or within 24 hours after, deliver 
a written or printed catalogue, atteſted and ſigned by fuch 
auQianeer or his known clerk ; in which catalogue ſhall 


de particularly enumerated every article, lot, parcel, and 8 
thing intended to be (old at ſuch auction. And if he ſhall — wr 
preſume to make ſale without delivering fuch notice and * 


catalogue, ot ſell any eſtate or goods not enumerated there- 
in, he (hall forfeit 201. 19 C. 3. c. 56. / 9. 

And every auctioneer who ſhall have delivered ſuch no- Declaration ts 
tice or catalogue as aforeſaid, ſhall, (within 28 days if be made, che- 
within the limits of the chief office of exciſe, elſewhere — 
within fix weeks, ) after the day ſpecified in ſuch notice for — 
ſuch ſale, deliver at ſuch chief office, or to the collector of 
exciſe in whoſe collection ſuch ſale has been or was in- 
tended to be, a declaration in writing ſetting forth wne- 
ther or not any ſuch ſale had been or was opened or begun 
under ſuch notice, or any article, lot, parcel, or thing 
contained in ſuch catalogue was bid for or fold at ſuch 
auction; and ſuch auctioneer, or perſon acting as bis clerk 
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62 Extiſe. /Things ſold by auction. 
as aforeſaid, ſhall make oath to the truth of ſuch declara- 
tion before the ſaid commiſſioners or collectot of exciſe ; 
on pain of forfeiting 501. for every negle& or refuſal of 
delivering ſuch declaration verified as aforeſaid; 32 G. 3. 
, 1. / 1. 
Buying in by ba, For that if the real owner ſha]l become the pur- 
the ner. - chaſer by his own bidding, or the bidding of any other 
n his behalf, without fraud or colluſion, the commiſſion- 
ers or other officers ſhall make to the owner an allow, 
ce of the ſaid duties: provided notice [in writing ſigned 
LY by the owner and intended bidder. 28 C. 3. c. 37. /. 20.] 
g * be given to the auctioneer before ſuch bidding both by the 
owner and perſon intended to be the bidder, of ſuch perſon 
being appointed by the owner; and provided ſuch notice 
be verified by the oath of the auctioneer, as alſo the fair- 
neſs of the tranſaction to the beſt of his knowledge and be- 
lief. And if any diſpute ſhall ariſe concerning the fairneſs 
of the tranſaction, the proof thereof ſhall lie on the aue- 
tioneer; and on failure therein, or in caſe of any unfair 
practice, no ſuch allowance ſhall be made, 19G, 3. 


c. 56. J. 12. 
Duty how tobe The aforeſaid duties ſhall be a charge upon the aue- 
* tioneer, immediately upon knocking down the hammer, ot 


other cloſing of the bidding. /. 6. 

. And he ſhall (in purſuance of his bond entered into at 
the time of his lice: fing) within 28 days, if it is within 
the limits of the chief office of exciſe in London, elſe- 
where, within {ix weeks, deliver in an acccunt in writing 
of the total amount cf the money bid at each ſale, and of 
the ſeveral articles, lots, or parcels there ſold, and the 


A price of each: 
* And ſhail at the ſame time make payment of the duties: 
» @ * W hich he may retain out of the pr: duce of the ſale, ot 


depoſit made at ſuch fale 3 or otherwiſe recover the ſame, 
by action of debt, or on the caſe, againſt the perſon who 
employed him, or vn whoſe account the goods were ſold: 

And every perſon ſo acting as auctioneer, or the perſon 
who acted as his,clerk et ſuch ſale, if any ſhall make oath 

wo the truth of tit account: ; | 

And if ſuch-auQioneer ſhall neglect to deliver in his 
account, or to make payment, or if it ſhall appear that it 
was not a true and juſt account, the commiſhoners may 
put his bond in ſuit, unleſs they ſhall find ſufficient cauſe 
to forbear the ſame; and in caſe of a verdict or judgment 
agzinft him, the licence ſhall be void. / 7, 8. | 


But 
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Erciſe. ¶ Dings ſold by auction.) 

But if ſuch auctioneer, not being within the limits of 
the chief office of exciſe in London, ſhall not be prepared 
to deliver in his account to the collector within whoſe col- 
lection the notice was delivered and ſuch ſale by auction 
made; he may deliver in his ſaid account within ſix 
weeks aſter every ſuch ſale at the chief office of exciſe in 
London, and at the ſame time deliver a true copy of the 
collector: And if he 


| neglect to deliver ſuch copy of 


201. / 10. . 

For the preventing of frauds, every auctioneer, who 
ſhall ſell any eſtate or goods that have been ſeized by the 
ſheriff, for the benefit of creditors in execution of a judg- 
ment, (hall ſpecify and enumerate in the catalogue, as well 
the particular &ſtate-and effects to be ſold, as the exact 
ſum to be levie® under ſuch execution; and the ſheriff 
ſhall ſubſcribe and ſign ſuch catalogue, and certify at the 
foot thereof that all the ſaid «ſtates and effects were really 
and truly the property of the perſon againſt whom ſuch 
judgment was had, and that the ſame were actually ſeized 
in execution of the ſame judgment: And every auctioneer, 
employed by the offignees under a commiliion of bankruptcy, 
to ſell the effects of any bankrupt, {hall likewiſe ſpecify 
and enumerate in the catalogue, the particular goods and 
effects . be ſold ; and the aſſignees, or aſſignee, if 
only on all ſubſcribe and fign ſuch catalogue, and 
certify at 
were really and truly the property of the ſaid bankrupt 
at the time of ſuing out the commiſſion, Which reſpec- 
tive catalogue, ſo figned and certified, ſhall be produced 
by the auctioneer to the perſon to whom he is to deliver 
his account, before he ſhall be permitted to paſs his ac- 
count, or to have the ſame allowed. And if ſuch ſheriff 
or aſſignee Mall inſert or ſuffer to be inſerted in ſuch cata- 
logue anq; eſtate or effects, other than ſuch az were really 


not certify on the catalogue the true ſuq; to be levied, he 
ſhall forfeit 201. 7. 1 * 5 ö 
And every auctioneer employed to ſell any goods da- 
maged by fire, for the benefit of the inſurers, ſhall ſpecify 
and enumerate in the catalogue, the particular goods then 
to be fold ; and the inſurers, or the inſurer, if only one, 
hall ſubſcribe and fign ſuch catalogue, and certify at the 
* foot 


notice and of the catalogue delivered by bim before to 1 


and truly the property of the debtor or bankrupt, or ſhall, 


the ſaid notice, or of the {aid catalogue, he ſhall forfeit 


e foot thereof, that all the eftates and effects 
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foot thereof, that all the goods in ſuch catalogue were 
really and truly ſold for the venefit of the infurers : Which 
eatalogue ſo ſigned and certified, ſhall be produced by the 
auctioneer to the perſon to whom he is to deliver his ac. 
count, before he ſhall be permitted to paſs his account, 
or to have the (ame allowed. And if ſuch inſurer ſhall 
inſert or ſuffer to be inſerted in the catalogue, any goods 
other than ſuch as were really and truly to be ſold for the 
benefit of him or them as aforeſaid, or ſhall not certify on 
the catalogue the true partifular of the goods to be (old, 
be ſhajl forfeit 20 I. .. 17 

If the ſale ſhall be rendered void, by reaſon that the 
perſon for whole benefit the eſtate or goods were fold had 
no title or right to diſpoſe thereof, the auctioneer who 
paid the duty may complain to the e of ex- 
ciſe or juſtices of the peace within wheſe juriſdiction te- 
ſpectively the ſale was made, who my hear and deter. 
mine all ſuch complaints, and relieve the party com- 
plaining of ſo much as ſhall appear to have been over. 
paid. / 11. 

But by 28 G. 3. c. 37. all ſuch complaints ſhall be laid 
within 12 calendar months after ſuch ſale, if the ſame be 
rendered void as aforeſaid within that time; but if other- 
wiſe, then within 3 calendar months after the diſcovery of 
ſuch defect of title, and not otherwiſe. /. 19. 

In the ca e of Payne againſt Cave, E. 29 G. it was de- 
termined, That a bidder at an auction under, the uſual 
conditions that the higheſt bidder ſhall be the purchaſer, 


may retract his bidding any time before the hammer is 


down, For the auQtioneer is the agent only of the ven- 
der, and the aſſent of both parties is neceflary to make 
the contract binding. Every bidding is nothing more 
than an offer on one ſide, which is not binding until ab 
ſented to by the ſeller, which is ſignified og his part by 
knocking down the hammer. Durnf. and Ea, 3 V. 140. 

Finally, All fines, penalties, and torfeitures ſhall be ſued 
for, recovered, or mitigated, as by the Jaws of exciſe, ot 
ſued for in the outs at Weſ/tmin/ter ; and be diſtributed 
(all neceſſary chifoed firſt deducted) half to the king, and 
balf to him that ſhall ſue, 19G. 3. c. 56. / 18. 
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By 27 G. 3. c. 13. Schedule (F), the following duties Duty. 
are impoſed: 4. d. . 4 4 

For every 1000 bricks made in # 
Great Britain, (hall be paid by the 


maker, a duty of - - © 2 6 
And by 34 C. 3. c. 15. / 1. an 
additional duty of 1 


N — 0 4 © 
For every 10co plain tiles: 0 3 © 
And by 34 G. 3. . 15. /. 1. an ä 


additional duty of 01 fe 
— — 0 110 


For every 1000 pan tiles or ridge tiles © $ © | 


And by 34 C3. . 15, / 1. an 


additional duty of — — - 0 4 10 | 
2 — — o 12 10 
For every 100 paving tiles, not ex- | | 


ceeding 10 inches ſquare * = „ 
And by 34 C. 3. c. 15, fo 1. an 
additional duty of „ 


— 0 2 
Ditto, if exceeding 10 inches ſquare © 3 © # 
And by A C. 3. c. 15. /. 1. an 
additional duty of - - - 0 110 
— 0 4 0 
For every 1000 tiles, other than 
ſuch as before deſcribed, by whatſoever 
name called or known - „ 
And by 34 G. 3. c. 15. /. 1. an 
additional duty of - ., 0. 3 10” 
a — 4 0 
For the duties on exportation and importation, ſee the 740 
ſchedules annexed to the ſaid acts of 27 C. 3. c. 13. and g 1 
34. 3. c. 15. feds 5. # i 
Provided always, that tiles made for; the ſole purpoſe of Ties for draing 
draining land 19% inches long by 13 inches broad, and os cs 
dent into a ſemi-elliptical form, the infide of the crown of 
the arch thereof being not leſs than 7 inches perpendicular, 
from a ſtraight line drawn. from the one to the other ſide 
thereof, after the ſame is ſo bent; and ſuch ſides not be- 
mg at any pait thereof more than 5 inches diſtant from 
each other on the inſide, and as nearly of the dimenſions, 
and bent as nearly into the form aforeſaid as may be; to ; 
de uſed for the purpoſes aforeſaid ; ſhall not be ſubjeR to ; 103 
Nl. bw | ; any 1414-4 
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408. ; and if any perfon ſhall obſtruct ſuch officer, he ſh1ll 
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Extiſe. /Bricks and tiles.) 


any of the faid duties charged by the aforeſaid act, or by 
this act. 34 G. 3. c. 15. / 2. 0 

And every maker of bricks or tiles before he begins to 
make, ſhall give or leave notice in writing at the next 
exciſe office, of his name and place of abode, and of the 
ſheds, workhouſes, or other places where ſuch bricks or 
tiles are iotended to be made; on pain of 1001, 24 G, 3. 
c. 24. e 2. f. 4+ 

All bricks and tiles chargeable with the ſaid duties, ſhall 
be taken account of, and charged by the officer, whilſt 
they are drying, after b-ing turned out of the moulds, and 
before removed to the kiln, or clamp for burning, for 
which purpoſe any officer may enter into the fields, Des, 
or other places, where ſuch bricks and tiles ſhall be mak. 
ing, and ſhall take an account thereof in writing, and leave 
a copy thereof (if demanded) with ſuch maker, on pain of 


forfeit gol. /. 5. 11. 14. 

And the officer in charging the duty, ſhall allow ten for 
every 100 when charged in the field before burned, in 
compenſation for all waſte, loſs, or damages. F. 6, 

And if the maker ſhall remove any bricks or tiles to the 
kiln or clamp, or other place of burning, from out of the 
field or place where they ſhall be put or placed to dry, 
before the officer ſhall have taken an account. thereof, he 
ſhall forfeit 50 I. And all bricks and tiles fo carried away, 
and being found in the poſſeſſion of any maker, or trader 
therein, or perſon for his uſe, ſhall be forfeited, and may 
be ſeized, or the value thereof ſhall be forfeited. 25 C. 3. 
c. 66. J 2. | 

Pods that no ſuch maker ſhall be ſubject to the ſaid 
penalty; if the officer ſhall fail to take an account, on due 
notice given him three days before ſuch removal. 24G. 3 
c. 4+ [eſſe 2. /. 8. 1 

And the maker ſhall keep the bricks and tiles unſur- 
veyed, ſeparate from thoſe that have been ſurveyed, on 
pain of forfeiting 50 l. 25 G. 3. c. 66. / 3. 

And ſuch maker of bricks and tiles ſhall, while the ſame 
are drying, place them in ſuch manner as the officer may 
eaſily and ſecurely take an account thereof; and if he ſhal 
place them in any,irregular or unuſual manner, with intent 
to make it difficult or unſafe for the officer to take ſuch ac- 
count, he ſhall forfeit 50 J. Id. f. 4, 

And if any maker ſhall fraudulently conceal, or hid: 
any bricks or tiles, in any part of the operation of making, 
with intent to evade the duties, be ſhall forfeit the ſame, 


and alſo 201. 5 24 G. 3 Gs 24. V. 2. J. 10. An 


. * 
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And every ſuch maker ſhall once in every fix weeks Makers to give 
make entry in writing upon his oath, or on the oath of his g accounte 
chief workman, at the next exciſe office, of all bricks and +, ., — 
tiles by him made within that time, on pain of 30 I. And doty. 
ſhall alſo, within ſix weeks after ſuch entry, clear off all 
the duties then due thereon ; on pain of double duty. And 
if avy perſon ſhall carry away ſuch bricks or tiles before 
the duty be cleared off, he ſhall forfeit double the value : 
thereof, But ſuch maker ſhall not for making ſuch 
entry, be obliged to go further than the next market town, 


I 
And kf tools, implements, and utenſils uſed in making Utenſils liable; 
ſuch bricks or tiles, in cuſtody of the maker, &c. ſhall be 
liable to be ſeized for any debts or penalties, (ariſing or 
incurred under this act,) whether the debtor or offender be 
the lawful owner thereof or not. , 15. 

Bricks or tiles for which the duties have been paid, may Bricks, &c. may 
be exported, and on ſecurity given before the ſhipping there- be <xported duty 
of that the ſame ſhall not be relanded, the perſon export- 
ing the ſame, ſhall be allowed a drawback of ſuch duties ; 
and in caſe ſuch bricks or tiles ſhall be relanded, the ſame 
ſhall be forfeited to the uſe of his majeſty, over and above 
Ae of ſuch bond. . 16, 17, 18. 27 C. 3. c. 13. 

ed. F), 

All penalties and forfeitures are to be ſued for, levied, Penaltier, how 
and mitigated as by the laws of exciſe or in the courts e be recovered 
at Wiftlminfler, and to be diſtributed half to the king, and 
half to him that ſhall ſuc. 24 G. 3. c. 24. /eff. 2. f. 21. 


V. Candles. 


Every chandler, or maker of candles for ſale, other than Tallow chand« 
wax candles, ſhall take out a licence from the officers of — — 
exciſe, for which he ſhall pay 1 l. and ſhall renew the renewed an- 
ſame annually, ten days at leaſt before the end of the year, nualh. 
on pain of forfeiting 101. 24 C. 3. c. 41. ſo}, 2. J. 1. 7. 

And every perſon mating wax or ſpermaceti candles, Makers or fel- 
ſhall take out a licence, for which he ſhall pay 51. and — = 
for trading in, or ſelling ſuch candles 58. and ſhall renew hen to be 8 
the ſame as aforeſaid, on pain of forfeiting 201, 24 G. 3. liceakd, 

c. 36. /. 9, 10, 11, 12. | 

And moreover three 5 per cents. impoſed by 19 G. 3. 98 
6. 25. 21G. 3. c. 17. and 22 G. 3. c. 60, ſhall be paid 3 
upon the amount of the ſaid licence duties for making and 
ſelling wax or ſpermaceti candles. J. 10, it 

But perſons in partnerſhip need only take out one licence pe hn in parts 8&4 
for one houſe, 24 G. 3. c. 41. / 13. W 1 

F 2 Provided = 
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| . * e Provided always, that no perſon who hath paid ſuch 
| Iiceoſed both as licence duty for making, ſhall be obliged to take out 3 
_ and licence for ſelling alſo, during the ſame year. Id. / 14. 


Ss af com: And by 25 C. 3. . 74. After 1ſt fuguft 1785, ng 
ales to be rated, perſon reſiding within the limits of the head office, ſhall 
be permitted to make candles, unleſs he occupy a tene- 
ment of 10 l. a year, and for which he fhall be aſſeſſed in 
his dwa name, and ſhall alſo pay to the pariſh rates: elſe. 
where, unleſs ſuch perſon ſha!l be affefſed and pay to 
church and poor. And no entry made ſhall be of any 
avail to any perſon, for any longer time than he- ſhall be 
: qualified as aforeſaid. /. 25. | 
Duty- By 27 G. 3. c. 13. a duty of 14d. was impoſed on every 
pound avoirdupois of candles of tallow or other candles 
whatſoever (except wax and ſpermaceti candles) made in 
Great Britain. But by 32G. 3. c. 7. /. 1. 2d. of the 
ſaid duty is taken off, ſo that there remains to be paid by 
the maker a duty of - - - £:0 02 
And for every pound of wax or ſpermaceti 
candles, or which are uſually called or fold as 
ſuch ( notwithſtanding the mixture of any other 
ingredients therewith) - = 4 = 0 0 31 
27 G. 3. c. 13. Sched. (F). 
For the duties on exportation and importation, ſee the 
ſchedule annexed to the ſaid act. 
Componding And by 24G. 3. c.11. J. 2. All powers given to the 
aboliſh-0, exciſe officers or other perſons by former acts, to compound 
with any perſon for the dut ies oncandles, ſhall ceaſe. /. 10. 
p uſh lights ex- But the ſaid duties ſhall not be charged on ſuch ſmall 
1 ruſh lights as ſhall be made by any perſons to be uſed in 
' their own houſes only, ſo as none of them be ſold or ce- 
livered out or made for fale, and ſo as they be once only 
dipped in, or once drawn through greaſe or kitchen ſtuff, 
and not through any tallow melted or refined, 8 An. c. 9. 


fo 31. 24 G. 3. c. 11. jeff. 2. ſ. 5. 


On not to be During the continuance of the duties upon candles, no 
uſed infiead of pet ſon ſhall uſe in the inſide of his houſe, any lamp, where- 
candles. in any oil or fat (other than oil made of fiſh within Great 


Britain) ſhall be burned for giving light; on pain of 403. 

8 An. c. g. /. 18. | 
Place. for mak. No maker-of candles ſhall ere, ſet up, alter, or uſe 
ing candies to any melting houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, 
n.. room, or other place for the making or keeping of candles, 
or for the melting er keeping any wax, tallow, or other 
materials proper to be made into candles; or uſe any cop- 
per, furnace, moulds, or other veſſel for melting of wax 


tallow, or other materials to be made into candles; with 
gut 


1 p<. 
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Extiſe. (Candles: 
gut notice thereof being firſt, given in writing at the next 
office of exciſe on pain of 50 l. / 6. > 
And all candles, wax, tallow, and other materials for 
making candles, which ſhall be found in any privaie melt- 
ing · houſe, work houſe, gr other place, and all private cop- 
pers, ſurnaces, and other veſſels, for which no entry ſhall 
de made, ot notice given, ſhall. be forfeited, or the value 
thereof, / 17. | 
And by the 11 C. c. 30. If any maker of candles ſhall 
uſe any melting houſe, ſhop, or other place, for, making 
or keeping of candles, or fur melting or keeping of wax, 
tallow, or other materials, or. uſe any copper or other 
veſſel for melting the ſame, or any moulds or other utenſils 


for making of candles, without having made entry thereof 


in writing at the next exciſe office; he ſhall forfeit 1001, 


23. 

The officer ſhall at all times, by day or by night, and if 
in the night, then in preſegce of a conſtable, be per- 
mitted on his requeſt, to enter the houſe, melting-houſe, 
warehouſe, or other place, belonging to, or uſed by any 
perſon who ſhall be a maker of candles; and by weigh- 
ing or tale of the candles, or otherwiſe, to take an ac- 
count of the quantity ; and ſhall thereof make a return 
in writing to the commiſſioners, or to whom they ſhall 
appoiat; leaving a true copy of ſuch report, under his 
band, with or for the maker; and if he ſhall refuſe or 
neglect to leave ſuch copy (on demand thereof made in 
writing, 12 G. c. 28. / 30.), he ſhall forfeit 40s, 
c. 9. J. 10. 

And the officer between five in the morning and eleven 
in the evening, with or without a conſtable, and between 
eleven in the evening and five in the morning, with a 
conſtable, ſhall be permitted on requeſt to enter and 
ſearch ; and all cheſts and other like things locked up, 
ſhall oo his requeſt be opened; on pain that every perſon 
obſtructing or moleſting him ſhall forfeit 1001. 141 C. 
c. 30. .. 24. 

And whereas great ſrauds have been committed, by the 
officers being prevented to enter the work- houſes and places 
of makers of candles by night, without the preſence of 
a conſtable : It is enacted, that they ſhall at all times, by 
Cay or by night, be permitted upon their requeſt. tu enter 
into the houle, warehouſe, melting-houſe, or other place 
whatſoever, belonging to, or uſed by any maker of candles, 
in like manner as ſuch officers. might before have done in 
the day time. 24 G. 3. c. 11. //. 2. fo 7. 
| 1 But 


59 


Oſieer to enter 
and take ac- 


counts 


8 An. © 


A EIS ett 
to * 48 A . 2 
w "x. "Y 1 * 


= 
* — —ꝓ— — 
2 * . 


82 der —— * 
+ 7.4 24 KA aca 


P_= 
-Y 
4 


PR 


£4. A464 | 


3 
- - 


FO Py 3 


* 
* 
ad þ 


—— 
—— 


70 
9 Aj 


No entry to be 
deemed with. 
drawn whilft 
any duty is un- 
paid. 


Finding candles, 
&c. in unentered 
Places. 


Summoning of. 
fenders, 


Notice to be 
given of the 
time of making, 


Exciſe. Candles.) 


But by the 27 G. 3. c. 31. No officer ſhall enter ſuch 
workhouſe or place, between the hours of eleven at night 
and five in the morning without the preſence of a confſta- 
ble, unleſs ſuch maker ſhall have any courſe or making of 
candles unfiniſhed, or in operation; of ſhall have any 
legal notice depending, of his intention to make between 
thoſe hours; or ſhall have made any preparation for mak- 
ing any courſe or making of candles. % 20. 

And no entry ſhall be deemed to be withdrawn whilſt 
any duty ſhall be depending and unpaid, or any copper, 
furnace, or other utenſil ſhall be ſtanding in any ſuch melt. 
ing-houſe, workhouſe, warchouſe, ſtorchouſe, ſhop, toom, 
or other place. Id. ſ. 18. 

And if the officer on his ſearching any unentered houſe 
or place, ſhall find candles either made or making, or 
tallow or other materials melting or melted, or cotton 
or ruſhes fpread, or any copper, mould, or other utenſil 
warm with tallow or other materials z this ſhall be ſuf. 
ficient evidence to convict the offender in the penalty of 
100 |, for having uſed the ſame not being entered. 11 6. 
c. 30. /. 25. 

And leaving a ſummons at the place where the diſcovery 
was made, directed to the perſon proſecuted by his right 
or aſſumed name, ſhall be deemed as effectual as if per- 
fonally delivered to him, and by bis proper name. Id. /. 26, 

And every maker of candles for ſale ſhall, before he 
begins io make or dip any courſe or making of candles, 
not being mould candles, but by 24 G. 3. c. 11. /ef. 2. 


.. the exception of mould candles is taken away, ] or make 


preparation for the ſame, give notice in writing to the I 
officer of ſuch his intention, and declare the time of the 1 
day or night when he intends to begin, and the number 5 
of ſticks of which ſuch making is intended to conſiſt, and 
the ſize and number of each ſtick, and the number and 
ſize of the moulds he intends to fill and draw, and how 
often they are intended to be filled and drawn in each 
making: and in default thereof, or if' he have at ſuch 
making, more ſticks or more candles, or of a larger fize, or 
more or larger moulds, or ſhall draw the ſaid moulds 2 
2 number of times than mentioned in ſuch notice ot 

eclaration, or increaſe the weight of ſuch candles by fe- 
dipping or otherwiſe, he ſhall forfeit 50], And if after 
fuch notice, he ſhall not begin at the time mentioned 
therein, or within three hours of it, ſuch notice ſhall be 
void. 10 An. c. 26, f. 106. 11 G. c. 30. f. 27. 24 6.3 


c. 11. /. 2. J. 9. * 


1 


A 8 F 
Pn. - 


* 1 , — * 


Extiſe. Candles.) 71 


And after 1ſt Aug 1785, every ſuch maker ſhall give Times limited 
to ſuch officer, notice in writing of the hour when he in- for giving fuck 
tends to begin to ſpread cottons, wicks, or ruſhes, for any pare 

courſe or making of candles, and the hour and time when 

he intends to begin to run in or dip ſuch wicks, which 

notice ſhall be given (if within the limits of the head office, 

6 hours; if in any city or market town, 12 hours; elſe- 

where, 24 hours) before he ſhall begin, on pain of for- 

ſeiting 501. 25 C. 3. c. 74+ J 29. 

. And if ſuch maker ſhall not begin and proceed at the 

time mentioned in ſuch notice, or within three hours next 
after, ſuch notice ſhall be void, 1d. /. 3o. 

And whereas chandlers do ſometimes after having given o contione 

ſuch notice as aforeſaid, and after beginning to ſpread cot - working with» 
tons, wicks, or ruſhes, leave off for long intervals, and out interruption, 
thereby both haraſs the officers, and defraud his majeſty ; 
for remedy thereof, it is enacted, that after the iſt of 
Auguſt 1786, every maker of candles having begun to 
ſpread cottons, wicks, or ruſhes, for any courſe or maki 
of candles (other than mould candles) ſhall proceed and 
continue, without delay or interruption, until the whole in- 
tended to be uſed in ſuch courſe or making is finiſhed ; 
'and the time for beginning to run in or dip ſuch cottons, 
wicks, or ruſhes, reſpectively, ſhall not be more than five 
hours after the beginning to ſpread the ſame as aforeſaid ; 
and ſuch maker ſhall continue to run in or dip ſuch eot- 
tons, &c, reſpectively without interruption until the whole 
is finiſhed, on pain of forfeiting 50 1. for every ſuch offence, 
26 G. 3. c. 77. J. 6. 

And if in any ſuch notice the hour or time ſpecified To begin to dip 
for beginning to run in or dip ſuch cottons, &c. ſhall be — 171 
more than five hours after the time ſpecified in the notice cum 
for beginning to ſpread ſuch cottons, &c, ; ſuch notice 
ſhall be void, and ſuch chandler giving the ſame, ſhall be 
liable to all ſuch fines, penalties, and forfeitures, as he 
would have been if no notice had been given. Id. .. 7. 

And lighting a fire under a veſſel, for melting the mate- what hall be 
rials, or finding in ſuch veſſel, or in any mould, the ma- deemed begin- 
terials melted or melting, or cottons or ruſhes ſpread or * % K. 
ſpreading, ſhall be deemed to be ſuch a b:ginning to work 

as ſhall make him liable to the ſaid forfeiture, 11 G, 1% 
c. 30. /. 28, | pt 

And every candlemaker ſhall, at his own expence, affix Furnace door, 78 
ſufficient faſtenings, to be approved of in writing by the EE | 40 
officer, to every ſurnace, coppers pan, or ather _— 15 
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Extiſe. Candles, 
ſor melting materials, to be made into candles; and alſa 
covers with proper faſtenings, to be approved as aforeſaid, 
to every dipping mould which fuch maker ſhall have in 
his cuſtody ; and every ſuch utenſil ſhall be ſecurely locked, 
faſlened, or ſealed, by the officer as ſoon as any melting 
ſhall be finiſhed ; and every ſuch dipping mould, with the 
cover, ſhall be locked, faſtened, or ſealed up in like man- 
ner, as ſoon as the dipping ſhall be finiſhed. And ſuch 
maker ſhall provide a ſecure room, place, or cheſt with 
e N to be approved as aforeſaid, for locking vp all 
moulds for making of mould candles, which ſhall be locked 
up and ſecured by ſuch officer when the ſame ſhall ceaſe 
to be uſed. And when ſuch maker ſhall be defirous to 
light a fire, and to have ſuch furnace door, copper, pan, 
utenſil or dipping mould opened; or to uſe ſuch moulds; 
he ſhall give to ſuch officer 6 hours notice in writing if 
within the limits of the hizf office; 12 hours if he ſhall 
reſide in any market town; and 24 hours if he reſide out 
of a market town ; and ſuch officer ſhall attend at the time 
mentioned in ſuch notice, and open ſuch doors and places 

as the caſe may require: and if ſuch maker ſhall not light 
a fire, or ſhafl not proceed to uſe ſuch utenſils, within 
one hour after the doors are opened, ſuch notice ſhall be 
void, and ſuch officer ſhall proceed to lock up and ſecure 
the ſame again in manner as aforeſaid, and ſuch maker 
ſhall be obliged to give a freſh notice. And if ſuch maker 
ſhall neglect or refuſe to do and perform any of the mat- 
ters aforeſaid ; or to pay for any jocks, keys, or neceſſaty 
faſtenings which ſhall have been provided by ſuch officer; 
or if any perſon ſhall hinder any officer in fixing ſuch 
locks or faſtening-, or in locking up, ſealing, or ſecuring 
the ſame in ſuch manner as he {hall think moſt efteCtual 
to znſwer the purpoſes of this act; or ſhall open any ſuch 
furnace, copper, pan, utenſil, dipping mould, or door, 
before the ſame ſhall have been opened by the officer; 
or ſhall wilfully break or damage any lock, ſeal, or falters 
ing; he ſhall forfeit 100 l. 27G. 3. . 31. / 21. 
Having moulds And if there ſhall be on the premiſes in the cuſtody of 
not locked up, any candlemaker, any mould proper to be made uſe of for 
making mould candles, not locked up and ſecured as afore- 
ſaid, unleſs after notice given as aforeſaid ; every ſuch 

maker ſhall forfeit 100 I. 7d. / 22. 

The - ficer ſhall The officer ſhall be permitted to take an account of 
charge 15 water the quantities of wax, tallow, and other materials ; and 
nals müag. jf he ſhall miſs any that he had taken account of at the 
laſt time he was at the maker's, and ſhall not on demand 

receive 


2 
L 


r ed. Sa. ae + 
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receive ſatisfaction hat is become thereof, the officer may 
charge ſuch quantity of candles, as the materials ſo mif- 
ſing in bis judgment would have made, not exceeding 
108 lb. of caudles for every 112 Ib. of materials miſſing, 
and ſo proportionably. And. if any ſuch maker ſhall ob- 
{ry the officer, he ſhall torfeit 20 J. 8 Au. c. 9. { 12, 13. 

Candies cracked or ſpoiled. in making, may be defaced 
by the officer, who ſhall make: allowance for the duty. 
No maker of candles ſhall (on pain of 201.) remove any 
candles before the officer hath taken account of the ſame, 
without giving to the officer, within the bills, 24 hours 
notice ; and elſewhere, two days notice, of his intention ta 
remove the ſame. /. 14. | 

The maker ſhall keep his candles which have not been 
ſurveyed, ſeparate from all other candles which have been 
ſurveyed, for 24 hours after making, withia the bills, and 
for two days elie wbere; unleſs they ſhall have been ſooner 
ſurveyed by the officer; on pain of 5 . / 15, 

If the officer ſhall have cauſe to ſuſpect that candles are 
privately making in any place; or that any candles are 
concealed with intent to avoid the duty; in ſuch cafe, on 
oath made by ſuch officer before a commiſſioner [two com- 
miſſioners, 23 C. 2. . 21. / 34. ] or one juſtice reſiding 
near to the place, ſetting forth the ground of his ſuſpicion, 
ſuch commiſſioner or juſtice may, if he ſhall judge it rea- 
ſonable, by ſpecial warrant authorize ſuch officer, by day 
or night (but if in the night, in preſence of a conſtable), to 
enter into every ſuch place ſuſpected, and to ſeize and carry 
away as forfeited all ſuch candles as he ſhall there find fo 
privately making, together with all materials then ready or 
preparing for making the ſame, and alſo all ſuch candles as 
be {hall find ſo concealed, together with the boxes or other 
pac kage containing the ſame: And the perſon that ſhall 
be found privately making ſuch candles, or in whoſe poſ- 
{ſon any ſuch ſhall be found, ſhall forfeit 1001. 5 G. 3. 
c. 43. /. 20. 

And if any perſon ſhall obſtruct any ſuch officer in 
ſearching any ſuch ſuſpected places, or in ſeizing ſuch 
candles, he ſhall forfeit 1001. 23 C. 2. c. 24. J. 34. 


78 


Candles ſpoiled 
in making, 


Removing cans 
dles betore fure 
veyed. 


Candles unſur- 
veyed to be kept 


ſeparate, 


Search for can. 
dles concealed, 


If any maker of candles for ſale ſhall mingle candles Funher penalty 
which have not been weighed by the officer, with thoſe of removing, 


which have; or ſhall fraudulently remove any before 
weighing ; or conceal any candles or materials; he ſhall 
forfeit 1001, 11 G, c. 30. J 30. 


And 
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Exciſe; Candles.) 

And f any officer ſhall diſcover that any making 6 
candles is carried on in any private workhouſe, room, or 
place, whereof no notice has been given as aforeſaid; and 
ſhall at the ſame time diſcover any perſon knowingly i. 
fiſting, or any ways concerned in carrying on the ſame, 
he hall forfeit 201. over and above all penalties which 
ſuch maker ſhall be liable to: And ſuch officer may detain 
ſuch perſon, and carry him before a juſtice, who on con- 
feſſion, or oath of one witneſs, may convict ſuch offender, 
who, immediately on conviction, ſhall pay 201. into the 
hands of ſuch officer; and an his refufing or negleQing, 
ſuch juſtice ſhall commit him to the houſe of correction to 
hard labour, for !ws months, unleſs the penalty be ſooner 
paid: And if ſuch perſon ſhall be convicted of a ſecond 
offence, he ſhall in like manner pay 401. or be committed 
for months, 25 G. 3. c. 74. , 31. 

very perſon who ſhall make any candles ſhall once in 
every week make a true entry in writing, at the next ex- 
ciſe office, of all candles by him made within ſuch week; 
which entry ſhall contain the weight, number, and fz: 

of the candles, and what quantity thereof was made 1 
each courſe in the ſaid week; on pain for every negled a 
entry to forfeit 201, Which entry ſhall be upon the oath 
of the maker or his chief workman, according to the belt 
of their knowledge and belief; and ſaid entries and oaths, 
within the bills, to be made with and adminiſtered by ſuch 
officer as the commiſſioners ſhall appoint at the general ex- 
ciſe office, and elſewhere by the collectors or ſuperviſor, 
25 G. 3. c. 74. J 27. | 

But he ſhall not be obliged to go further than the 
next market town for making ſuch entry. 8 An. <9 

. 8, 

/ And the maker ſhall in one week, after ſuch entry, pay 
and clear off the duties, on pain of double duty; and 90 
maker after default in payment ſhall ſell, deliver, or can 
out any candles till he hath paid off the duty, on pain of 
double value. 25 G. 3. c. 74. J 28. 

And if there ſhall be found in the poſſeſſion of any make! 
of candles for ſale, any candles not mentioned in the ent!) 
made by him, and of which the officer hath not had an ac 
count, and the duties have not been paid, he hall be 
chargeable with the duties; and if he- do not pay the ſame, 
he ſhall be liable to double duty, unleſs he ſhall prove thit 
the duty hath been paid, or that he bought the ſame of 
ſome other chandler who had paid the duty, and that be 


gave fix hours notice in writing to the officer, ot at th 
; next 


Extiſe. Candles. | 75 


n the ſame, and of 

whom. 11 C. c. 29. | | : 
And if any verfon hall knowingly receive, buy, or have — 
in his poſſeſſion, any candles after the ſame ſhall be re- ih 
moved from the place where they were made and ought to base not been 
have been charged with the duty, before the ſaid duty hath charged with 
been charged (except ſuch as have been condemned as for- * 
ſeited), whether he claim any property or intereſt therein 

or not, ſhall forfeit the ſame, and treble the value thereof, 

to be eſtimated at the beſt price the like ſorts ſhall then 

bear in London, 26 GC. 3. c. 77. /. 10, 11. 

No perſon ſhall expoſe to ſale any candles, unleſs in his Candles, where 
publick ſhop or warehouſe, publick fair or market, on pain do de fuld. 
of 51, 8 Ann. c. 9. , 18. 

Cocquets granted for ſhipping candles to be landed in Candles carried 
any other. part of the kingdom ſhall expreſs the quality, coaftwite. 
quantity, and weight, the mark of the package, and by 
whom made and fold, and where conſigned; and if they 
ſhall be ſhipped without ſuch cocquet, they ſhall be for- 
feited and ſeized, together with the package, 23 G. 2. 

c. 21. . 29. (a) 

No candles ſhall be imported, otherwiſe than in ſome , portstion and 
package containing at leaſt 224 Ib. of neat candles, and importation, 
ſtowed openly in the hold; on pain of being feized and 
forfeited, together with the package; and the maſter of 
the veſſel ſhall forfeit 501, / 27. 

But on information brought againſt ſuch maſter, he may 
detain the wages of the mariners till it be determined; and 
if it ſhall appear, that the candles were put on board by 
any mariner without the maſter's knowledge, the maſter 
may apply ſuch mariner's wages in payment of the for- 
feiture, 26 G. 2. c. 32. /. 8. 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch for 
and ſeize all candles forfeited, together with the package; 
and they may likewiſe ſeize ſuch as, before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped, 
23G. 2. c. 21. J. 28. 

And all wax candles ſeized on importation or otherwiſe, 
ard condemned for non-payment of the duties, ſhall be 
broken or otherwiſe rendered unfit for uſe. 24 C. 3. 


& 36. / 2. |. 7. 
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{a) The proviſions of 23 C. 2. 6. 21, reſpecting candles, are 
ihe ſame reſpecling Joap and flarch. eta: 


Candles 
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Candles for which the- duty hath been paid, may be ex. 
ported, and the duty drawn back. 8 An. c. 9. J 24, 25 


26. 27 G. 3. c. 13. Sched, (F). 


Penalties by 23 


And the officers of exciſe or cuſtoms may ſeize any 
candles, with the package, that ſhall be found in any 
veſſel, cart, or other carriage, where they ſhall have good 


' realon to believe that the ſame were made in ſome private 


workhouſe, or clandeſtinely imported without payment of 
duty; or that the ſame. have been.exported and relanded 
after payment of the duty; and if the party in whoſe poſe 
ſeſſion the ſame ſhall be found ſhall nat at the hearing of 
the information, make it appear that the duty hath been 
paid or ſecured, he ſhall forfeit. 5 I. for every 100 |b, 
weight, and alſo the candles and package ſhall be for. 
feited. 23 G. 2. c. 21. / 30. 

And if any foreign candles ſhall be unſhipped, with in- 
tention to be laid on land, before entry and payment of 
the duties, or ſhall be landed again after ſhipping for ex- 
portation upon debenture; the ſame, together with the 

ackage, veſſels, boats, horſes, and other carriages, uſed 
in landing or conveying the ſame, ſhall be forfeited, and 
may be ſeized by any officers of the cuſtoms or exciſe; 
and the perſons from whom the ſame ſhall be ſeized ſhall 
forfeit 5 l. for every hundred, weight. / 31. 

And if any perſon ſhall knowingly harbour or conceal 
any candles unlawfully imported, or relanded after ſhips 
ping for exportation upon debenture; he ſhall, whether 
he claims any property therein or not, forfeit 501, for 
eve:y hundred weight, together with, the candles and 
package. / 32. 

And where any ſuch candles ſhall be ſeized as forfeited, 
and-no perſon ſhall claim the ſame in 20 days, if it is within 
the limits of the chief office of exciſe in London, the of- 
ficer who made the ſeizure may cauſe notice, figned by the 
ſolicitor of exciſe, to be affixed at the Royal Exchange, af 
the time of proceeding to trial and condemnation of the 
ſame by the commiſſioners of exciſe ; and if ir is out of 
the ſaid limits, then publick notice ſhall be given by pra 
clamation at the next market town on the market day next 
after the ſaid 20 days, of the day and place where the ju'- 
tices will proceed to trial and condemnation thereof, And 
the judgment thereon ſhall not be liable to any appeal, 0! 
to be removed by certiorari. ſ. 33. | 

But whe'e any perſon ſhall claim the ſame, then all in- 


G. 2. c. 21. ho formations for the condemnation of ſuch ſcizures, or te- 


to be recovered, 


covering ſuch penalties, (if within the limits of the n 
Jy ace 
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dige in London, ſhall be heard by the commiſſioners of ex- 
ciſe or appeals,) elſewhere, by two neighbouring juſtices 
where the ſeizure was made or penalty incurred ; who on 
complaint within three months, may ſummon the party 
accuſed, and the witneſſes on either fide, and on appear- 
ance of the offender, (or on proof of notice given to him,) 
may proceed to examine the facts, and witneſſes upon 
oath, and to give judgment, as well for the penalty, as 
for the condemnation of ſuch candles, and the packages, 
boats, cattle, and carriages ſo ſeized, and to iſſue their 
warrant for the ſale thereof, and for levying any pecuniary 
penalty upon the goods of ſuch offender, which may be 
ſold if not redeemed within 14 days; and for want of ſuf- 
ficient diſtreſs, ſuch offender- may be impriſoned till ſatiſ- 
faction be made. 23 C. 2. c. 21. % 37. 

And if either party be not ſatisfied with the judgment 
of ſuch juſtices, he may appeal to the next ſeſſions, whoſe 
judgment therein ſh]! be final; and ſhall not be remov- 
able by certiorari, Id. | 

And all ſuch penalties and forfeitures ſhall-be applied, 
half to the king, and half to the ſeizor or proſecutor, 
34. | | 
a Provided, that any ſuch penalties and forfeitures may be 
mitigated, ſo as not to reduce the ſame to leſs than one 
fourth over and above the coſts. /. 38. 

And where candles ſhall: be ſeized for non-payment of 
duties, or non-entry, and it ſhall be diſputed whether ſuch 
payment or entry was made or not, the proof ſhall lie on 
the claimer, and not on the officer, / 35. 

And if any maker of candles ſhall obſtruct any officer 
in the execution of the powers given to him by this or any 
other act for ſecuring the duties. on candles, he ſhall for 
75 ſuch offence forfeit 100 l. 24 C. 3. c. 11. 2. 
8. | 

And every' maker ſhall keep juſt ſcales and weights 
where he makes bis candles; and ſhall permit and aſſiſt 
the officer to make uſe thereof, on pain of 101. 8 Ann. 
c. 9. /. 11. 

And by 10 G. 3. c. 44. if he ſhall make uſe of inſuffi - 
cient ſcales or weights, he ſhall forfeit 100 l. But not to 
be proſecuted both on this and the former act. ¶ And by 
28 C. 3. . 37. the ſame ſhall be forfeited, and may be 
beized by any officer of exciſe, .. 15. 

5 And if he ſhall in weighing. his flock put any other 

ſubltance therein, whereby ſuch officer may be hindered 

from taking #juſt acccunt of ſuch ſtock; ot ſhall. forceably 
; 11 obſtruct, 
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obſtruct, or by any contrivance prevent or impede ſuch 
officer, he ſhall forfeit 100 l. 26G. 3. c. 77. J 8. 

All the fines, forfeitures, and penalties, may be reco- 
vered and mitigated as by the laws of exciſe, or in the 
courts at Maſiminſter; and diſtributed, half to the king 
and half to him that ſhall inform or ſue. 8 Au. c. 9. . 28, 
11 G. c. 30. / 39. 24 C. 2. c. 40. /. 33. 25 C. 3. 74 


J. 32, 33. 


All candles, materials, and utenſils for making of ean- 
dles, in cuſtody of any maker of candles, or perſon in truft 
for him, ſhall be chargeable with all duties in arrear, and 
ſubject to all penalties and forfeitures, in the ſame manner 
as if the debtqr or offender were the lawful owner, 8 4s, 


c. 9. . 19. 28 C. 3. c. 37. . 21. 
V. Coaches and coachmakers. 


By 25 G. 3. c. 49. every perſon whe ſhall carry on the 
trade of a coachmaker, and ſhall build, make, conſtrud, 
or ſell, any coach, chaiſe, berlin, landau, chariot, calaſh 
with four wheels, chaiſe marine with four wheels, or ca- 
ravan ; or any calaſh, chaiſe, or chair with two wheels; 
or by what name ſoever ſuch carriages are or may be called 
or known; or other carriages heretofore made ſubject to 
any duty of exciſe; ſhall take out a licence, for which he 
ſhall pay 20s. Such licence to be granted, if within the 
limits of the chief office in Londen, by the commiſſioners of 
exciſe; elſewhere, by the ſeveral collectors and ſuperviſors 
of exciſe within their reſpective. diſtricts: and the ſame 
ſha!l be renewed annually ten days at leaſt before the end 
of the year. And if any perſon ſhall make, build, con- 
ſtruct, or ſell any ſuch carriage as before mentioned, with- 
out firſt taking out ſuch licence, he hall forfeic 10 J. for 
each offence. /. 1, 2, 3. 

Provided, that perſons in partnerſhip carrying on their 
trade in one houſe or ſhop only, ſhall not be obliged to 
take out more than one licence in one year: But no li- 
cence ſhall extend further than the houſe or place bert 
ſuch perſon did make, build, or conſtruCt ſuch carriages # 
the time of granting the ſame. /. 4. 

And upon the death of any perſon ſo licenſed, the ex- 
ecutors or adminiſtrators, wife or child, of ſuch deceaſel 
perſon, may carry on the trade during the reſidue of the 
term for which ſuch licence was granted, without taking 
out a new licence. ſ. 5, 

And every ſuch coachmaker fhall pay for every coi) 
berlin, landau, chariot, calaſh with four Wheels, chat 

4 | 


marine: 


. * . 4 


Ertite. /Candles.) 


marine, chaiſe with four wheels, or caravan, or by what 
name ſoever ſuch carriages may be called, which ſhall be 
built or conſtructed in Great Britain, 11, And for every 
calaſh, chaiſe, and chair wigh two wheels, ſhall be paid in 
like manner 10%. 27 G. 3. c. 13. Schedule (F). 

And ſuch-maker ſhall once in fix weeks deliver a true 
account in writing, of the number and kind of ſuch car- 
riages which he hath made, built, conſtructed, and ſold, 
and of the day on which each carriage reſpectively was de- 
livered or ſent out of his ſhop; and he, or his chief work- 
man, ſhall make oath to the truth of ſuch account, and de- 
liver the ſame, if in London, at the chief office of exciſe ; 
elſewhere, to the collector or ſuperviſor of exciſe of the 
diſtrict within which ſuch carriage ſhall be made, and ſhall 

the duties due thereon, And in caſe any ſuch coach- 
maker ſhall negle& to deliver ſuch account, and verify the 


ſame upon oath, and pay down the duty as aforeſaid, hge 


ſhall for every ſuch offence forfeit 201, 25 G. 3. c. 49. 
J. 6,7, 8. 27 G. 3. c. 13. % 38. 1 : 

All penalties and forfeitures incurred within the limits 
of the exciſe office in London, may be recovered before the 
commiſſtoners of exciſe; elſewhere, the ſame ſhall be heard 
and determined by two neighbouring juſtices, who may 
levy the ſame by diſtreſs of the offender's goods, which if 
not redeemed within 14 days they may cauſe to be ſold, 
and for want of ſufficient diftreſs, may impriſon the 
party offending till ſatisfaction be made. 25 G. 3. c. 49. 
4 And if either party think himſelf aggrieved by the judg- 
ment of ſuch juſtices, he may appeal to the next ſeſſions, 
whoſe determination therein ſhall be final. 7d. 


VI. Coffee, tea, chocolate, and cocoa nuts. 


By 27 G. 3. c. 13. all former duties of cuſtoms and ex- 
ciſe are repealed, and the following new duties _— 
+ & d. 

On cocoa nuts, per ct. - - ls. 
II ſecured in the king's warehouſes on im- 
portation - - - "® 
And when taken thereout for home conſump- 
tion =- - - * - O 12 

On coffee, per ct. - - - 1 18 

If ſecured in the king's warehouſes on im- 
portation - 0 


5 = - 3 
| And when taken out for home conſumption. 1 15 


SO oo w 
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Penalties how 
to be recovered, 


Appeal, 


Cuſtoms, 


Extile. / Canalis. 
On tea, for every lool. of the . 4. d. . 4. 4 
value thereof, according to the price 
at which it ſhall he ſold at the public 
ſales of the Hat India Coppany ' | 
(Schedules A, 3) —25 0 0 
And by 35 G. 3. c. 13. / 1, an 
additional cuſtom duty of' +/+ 7 10 0 
— 1210 6 
And drawbacks are allowed on the exportation therecf 
as particularly ſet forth in the ſaid acts. 
And for every pound of cocoa nuts 
and coffe, the growth or produce of 
any Britiſb colony or plantation in 
America, tor home conſumption, an 
exciſe duty of —— - 0 o 6; 
And by 35 G. 3.c.13./.1.more © © 6 
— 011 
And for every pound of cocoa nuts 
theproduceof any other place, 27 G. 3. * 
c. 13. Sch. (F) - 0 1. 8 
And by 35 C. 3. c. 13. / l. more © 1 8 
— — 0 
And for every pound of che, the * 
produce of any other place. 27 G. 3. 
c. 13. Sch. (F) - - « @.8: 8 
And by 35 G. 3. c. 13- / 1. more o o 64 . 
And certain drawbacks are allowed on exportation 
thereof, | 
Chocolate or No chocolate ready made, or cocoa paſte, ſhall be im- 
1 ported, on pain of forfeiting the ſame, and double value; 
pit and alſo the bags, caſks, and other package. 10 G. c. ic. 
2. | | | 
8 And if any perſon ſhall import any cocoa nut ſhells ot 
huſks, without the nuts, the officers of the cuſtoms, ex- 
ciſe, or inland duties, may ſeize them, with the bags, boxes, 
and package; and after condemnation they ſhall be de- 
ſtroyed, or otherwiſe diſpoſed of, as the reſpective com- 
miſſioners, or-three of them, ſhall appoint; and they may 
reward ſuch officer in any ſum not exceeding 20 8. a hun- 
dred weight. 4 G. 2. c. 14. / 12. 
” what quanti- No ces ſhall be imported otherwiſe than in caſk, cheſt, 
ies coffee may 
be imported. Caſe, bag, or other package, which ſhall contain 112 0b, 
at the leaſt, to be ſtowed openly in the hold; on pain 
forfeiting the ſame, together wih the package; 4 
: ga 


Extiſe. (Cofee, &c.) 
may be ſeized by any officer of the cuſtoms or. exciſe, 
3 C. 3. . 43. J½ 34s (rs og 

The excife officers may go on board any ſhips, and 
ſearch as the officers of the cuſtomis may do, for coffee, 
tea, cocoa nuts, chocolate, and cocoa paſte, and ſeize all 
ſuch as ſhall be forfeited, or ſhall be unſhipped without 
entry and payment of duties, with the boxes, bags, and 
other package. 11 C. c. 30. J. 1. | 

By the 9 G. 2. c. 35. Where any veſſel coming from 
foreign parts, and having ſix pounds or more of tea on 
board, {hall be found at anchor, or hovering within two 
leagues of the ſhore, or be within the limits of any port, 
and not proceeding on her-voyage, wind and weather per- 
mitting ; all ſuch tea, with the cheſt and other package, 
or the value thereof, ſhall be forfeited (whether bulk ſhall 
have been broken or not), and the ſame may be ſeized 
and proſecuted, or the value thereof ſued for by the of- 
ficers. / 22. 

And by the 5 G. 3. % 43. Where any veſſel coming 
from foreign parts, and having on board twenty pounds 
of coffee, ſhall be found at anchor, or hovering within 
two leagues of the ſhore; or ſhall be diſcovered to have 
been within the limits of any port, and not proceeding on 
her voyage; wind and weather permitting ; all ſuch coffee, 
together with the package, or the value thereof, ſhall be 
forfeited, whether bulk ſhall have been broken or not; 
and the veſſel alſo with her tackle and furniture ſhall be 
forfeited, provided ſuch veſſel doth not exceed the burden 
of 50 tons. | | 

By 35 G. 3. c. 118. The commiſſionets of exciſe ſhall 
provide, near to the reſpective ports, warehouſes for lodg- 
ing cef/ze and coeva nuts, And the commiſſioners of cul- 
toms and exciſe ſhall appoint vfficers to atiend ſuch ware- 
houſes: ' / 8, 9 

And the cficers of exciſe ſha!l mark every caſk, bag, or 
other package of coffee or cocoa nuts, on board ſhips im- 
porting them ; and if unſhipped before ſo marked, they ſhall 
de forfeited, and may be (ſeized. And when ſo marked, 
the importers ſhall, in the preſence of the officer, unſhip 
and convey the ſame to ſome warehouſe ſo provided, and 
ſuch officer ſhall attend. /. 10. 

And within 14 days of being ſo warehouſed, the pro- 
prietor ſhall take the ſame out of the caſks (a), and {hall 
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damaged parts 
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4259 i £ 


To be entered 
and warchouied, 


Extiſe. (Coffee, &c.) 
bring the ſame, and alſv the caſks to be weighed; and 
ſhail ſeparate: the damaged parts from the merchantable 
parts, Which ſhall then be te packed into caſks containing 
not leſs than 112 lb. each; and the officers ſha!l take an 
account of the tare of each caſk, and weight of the coffee 
and cocoa nuts contained therein, an1 ſuch proprietor 
ſhall take the ſame from the ſcales, and the officer ſhall 
mark every ſuch caſk, and ſuch proprietor ſhall remove 
and ſtow the ſame as ſuch officer ſhall direct; on pain of 
forfeiting 50 J. /. 11. 0 

Provided, thit no ſuch perſon ſhall be liaVle to the (aid 
penalty, unleſs he neglect to take ſuch coffee or -cocoa 
nuts out of ſuch caſks, or to bring the ſame to be weighed, 
or to remove and iow the ſame as aforeſaid, for three days 
after notice from the officer, 74, 

And after ſuch coffee or cocoa nuts have been fg 
weighed and taken an account of, the proprietor, in the 
preſence of the officer, may take ſamples, not exceeding 
four — and not more than three ſamples out of each 
caſk ; if ſuch proprietor ſhall take a fecond or third 
faple, he thall return thoſe that have been previouſly 
taken, or an equal quanti in weight, / 12. 

And the Cuties impoſed by 27 E. 3. c. 13. and 35 C. 3. 
c. 13. ſhall extend to coffee and cocoa nuts delivered for 
home conſumption, out of uy ſuch warehouſe as afore- 
ſaid. /. 13. 

And when any proprietor intends to take out of ſuch 
warehoule any coffee or cocoa nuts, he ſhall give pre- 
vious notice in writing to the officer, if for home con- 
ſumption one hour, if tor exportation 12 hours; and ſhall, 
within one hour aft-rwards, bring the ſame to be weighed, 
and forthwith pay down the duty for that taken out for 
home conſumption, according to ſuch weight, And the 
turn of the fcale ſhall be in favour of the crown, and itn 
lieu thereof, and of al loſs or damage whatſoever, ſhall be 
allowed 11b upon every 1001b, of coffee, and 21b. upon 
every 1001. of cocoa nuts. / 14, 18. 

And cuffec or cocoa nuts-may be delivered from any ſuch 
warehouſe for home conſumption, on prod ucing « certificate 
of the payment of the duties, and a permit for the remove 
thereof ſhall be granted. But che ſame ſhall not be deli- 
vered our, "either for home conſumption or exportation, 
in leſs than the entire caſk, and not leſs than 112ʃb. 
weight.. £46, —— —-- 

The importer of any coffee, tea, or cocoa nuts, within 
30 days after the maſter. or pufſer ſhall have or ought to 


have made entry at the cuſtom-houſe, of the burden, 
Contents, 


of * 
3 — * * 


| 
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Extiſe. (Cofee, &c.) 


Contents, and. lading of the veſſel, ſhall make due entry 
of the ſaid coffee, tea, or cocoa nuts, with an officer of 
exciſe to be appointed by the commiſſioners for that pur- 

le; and the ſame, on paying or ſecuring the duties, ſhall 
de landed and put into a warehouſe, to be provided at the 
charge of the importer, and approved of by the com- 
miſnoners of the cuſtoms, 10 G. c. 10. /. 26. 5 G. 3. 
4 21, perſon ſhall import any coffee, tea, or cocoa 
nuts, without entry at the cuſtomshouſe, and bringing the 
ſame into the warehouſe; the ſame {hall be deemed clan- 
deſtinely run, and may be feized by any officer of the 
cuſtoms or inland duties; and the ſame ſhall be forfeited 
with the package, together with the hoi ſcs, carts, and car- 
riages, 10 G. c. 10. / 27. . 

And if any perſon ſhall neglect or refuſe to make ſuch 
entry with the officer of exciſe as aforeſaid, or to land the 
ſame as is above direted ; all ſuch coffee, tea, and cocoa 
nuts, ſhall be forfeited, together with the package wherein 
the ſame ſhall be contained on board ſuch veſſel, belong- 
ing to ſuch importer ſo neglecting or refuſing ; which 
may be ſcized by any officer of exciſe, 5 G. 3. C. 43. /. 35. 

Provided, that this ſhall not extend to any coffee or tea 
imported by the Ea/ India company. /. 36. 

And the owner of the ſaid goods, and the officer for 
the inland duties, (who {hall be appointed by the commil- 
ſioners of the ſaid duties,) ſhall have each a lock and key; 
and the owner may, in preſcnce of the ſaid ofñcer, and of 
the warehouſe keeper (to be appointed by the commil- 
ſionets of the cuſtoms), view, garble, and fort the ſaid 
goods, to make them merchantable, and receive them 
out in the manner hereafter mentioned. 10 G. c. 10. 
J. 26. 29, 30. 

That is to ſay, If the coffee or tea are intended to be 
taken out for home conſumption, the proprietor, with- 
in the bills, ſhall make entry, with the receiver or collec- 
tor in London, of ſo much as he intends to take out of the 
warehouſe, and pay down the duty; and elſewhere, ſhall 
make entry at the next office, and pay the duties to the 
colſector; and on producing a certificate ſigned by ſuch 
colſector or receiver (certifying that he has received the 
daty) to the warehouſe keeper, he ſhall deliver out ſo 
much as is mentioned in the certificate; and ſhall deliver 
a permit to accompany ſuch coffee or tea fo delivered 
out, which ſhall alſo be. ſigned by an officer attending the 
warehouſe, to prevent the ſeizing thereof. 10 G. c. 10. 
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Exciſe. (Coffee, &c.) 


If the coffee or tea are intended to be taken out for ex. 
portation, they ſhall be delivered out on ſecurity given 
that they ſhall be exported, and not relanded ; which (e 
curity ſhall be diſcharged, on a certificate under the com- 
mon ſeal of the chief magiftrate in any place beyond the 
ſeas, or under the hands and ſeals of two known Britiþ 
merchants there, that the ſame were there landed, or on 
proof by credible perſons that they were taken by enemies, 
or periſhed in the ſeas. 10 G. c. 107 / 26, 

But by the 18 C. 2. c. 26. No drawback ſhall be al. 
lowed on tea exported. /. 5. Saving, that it may be ex- 
ported to Ireland, or the Britiſb plantations in America, 
without paying the inland duties before mentioned. 
21G. 2. c. 14. And by the 17 G. 3. c. 27. the whole 
duties on importation ſhall be drawn back for all teas ex- 
ported to Ireland. 

The cocoa nuts ſhall not be taken out of the warehouſe, 
but upon payment of the inland duties aforeſaid ; that is 
to ſay, the proprictor, within the bills, ſhall make entry 
with the collector there, of the quantity he intends to take 
out, and pay down the duty; and elſewhere, ſhall make 
entry at the next exciſe office, and pay the duty, And 
on producing a certificate figned by ſuch collector, certify- 
ing that he has reccived the faid inland duty, to the ware- 
houſe keeper, he ſhall deliver out ſo much as is mentioned 
in the certificate, and ſhall give a permit to accompany 
the cocoa nuts ſo delivered out, which ſhall alſo be ſigned 
by the officer attending the warehouſe, to prevent the 
ſeizing thereof. And the garble of all fuch cocoa nutz, 
when garbled and ſecured in the warehouſe, ſhall by 
order of the commiſhoners of exciſe, be removed out of 
the warehouſe by the officers attending the ſame, and 
forthwith burned or otherwile deſtroyed. 21 G. 3. 6. 57 


J. 10, 11. 


And the cocoa nuts for which the duty has been paid, 
or the chocolate made of ſuch cocoa nuts, may be export- 
ed, on ſecurity given that they ſhall not be relandcd. 
And on oath made by the exporter that the ſaid duties 
have been paid, the exciſe officer at the port of exports 
tion ſhall give a certificate of the quantity, and that the 
ſame- was ſhipped in his preſence, and that fuch ſecurity 
has been given; whereupon the collector of exciſe of chat 
diſtrict ſhall pay back four fifths of the faid inland duty, 

« 12—15. | 
f And alter 10th Avguft 1785, Every . perſon who hath 
paid all the duties for any of the ſaid commodities, or * 


Exciſe. (Co. ee &c.) 


mall be the owner thereof, may export the ſame on the 
terms following, (viz.) giving 12 hours notice within the 
limits of the chief office, elſewhere 24 hours, of his in- 
tention to pack up the ſame, and of the time and place, 
to the officer of exciſe, who ſhall attend and fee the fame 
packed up; and ſuch officer ſhall ſecure the ſame with ſuch 
ſeal or mark, and in ſuch manner as the commiſſioners 
ſhall direct. And if any perſon ſhall open ſuch package, 
or wilfully deſtroy or deface ſuch ſeal or mark, he ſhall 
forfeit 20 l. 27 C. 3. . 13. /. 12. 

And if ſuch perſun ſhall not begin to pack up ſuch 
goods at the time mentioned in (ſuch notice, or within one 
hour, ſuch notice ſhall be void, and ſuch perſon ſhall be 
obliged to give a freſh notice. 7d. /. 13. 

Provided, that if, after the ſhipping any ſuch goods, and 
bond given in order to obtain a drawback of the duties, 
the ſaid goods or any part thereof ſhall be relanded, or put 
into any other veſſel, (ſhipwreck or other unavoidable ac- 
cident excepted,) that then, over and above the penalty of 
ſuch bond, the ſaid goods, or the value thereof, ſhall be 
forfeited, and may be ſeized by any officer of exciſe or 
cuſtoms, 1d. / 15. 

And no ſeller or dealer ſhall receive out of the ware- 
houſe, leſs than one hundred weight of each ſort at one 
time; except where the importation and delivering in 
ſhall be in leſs quantities, or where the ſame ſhall be fold 
in lots or parcels leſs than a hundred weight. 10 G. c. 10, 
1.34. 

And the warehouſe keeper and officer appointed by the 
commiſſioners of the inland duties (hall each of them keep 
a book, wherein they ſhall enter an account of all coffee, 
tea, and cocoa nuts brought into and carried out of the 
warehouſe, and the day and time when, and how much 
was delivered for home conſumption, and how much for 
exportation, and the names of thoſe for whom it was de- 
livered out; and ſhall every fix weeks, or oftener if re- 
qured, tranſmit an account thereof in writing and on 
bath to the reſpective commiſſioners, with an account how 
much is remaining in the warehouſe : Which ſaid com- 
miſſioners ſhall in one month appoint a perſon to inſpect 
the books and warchouſes, and examine the accounts; 
and if it ſhall appear that any was otherwiſe delivered 
out, or before payment of the duties on ſuch coffee and 
tea as were fold for home conſumption, or giving ſe- 
curity for what was delivered for exportation, the ware- 
nouſe keeper and officer reſpeively oftending ſhall forfeit 
CG 3 190 }. 
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Extiſe. (Coffee, &c.) 
100 l. and be diſabled to hold any publick office, 10 C. 
6. 0. / 29. 

And whereas damaged coffee and cocoa nuts have fre. 
quently been imported and fold for ſalvage, or on other 
accounts, and afterwards taken by dealers into their flocks, 
whereby great frauds have been committed ; therefore 
no damaged coffee, which cannot be fold for 18. 6d. 2 
pound, nor cocoa nuts for 1 s. a pound, ſhall be fold on 
any account to be conſumed in this kingdom, but ſhall 
be ſecured in warehouſes, and not taken out till ſecurity 
be given for the exportation thereof, 21 G. 3. « 55, 


474 

4 Where thy officer of exciſe ſhall have ſeized as for. 
feited any coffee, chocolate, cocoa nuts, or cocoa palte, 
the commiſſioners ſhall allow him one third of the clear 
ſum that ſhall ariſe from the ſale thereof after condemna- 
tion: Provided, that if at public ſale the ſame be (old 
Note, the ſenſe ſeems to require that the word . not” ought 
to have been inſerted, fo as that the ſentence ſhould have 1 un, 
« if. at public ſale the ſame be net fold” ] for 18. a 
pound, the ſame ſhall not in any wiſe be ſold, but ſhall be 
burned or otherwiſe deſtroyed ; and the officer ſhall be 
rewarded as the commiſſioners ſhall think fit, not exceed- 
ing 6d. for each pound ſo burned or deſtroyed, 21 C. 3, 
c. 55. J 18. 19. 

But no officer of the cuſtome, or other perſon, ſhall be 
entitled to any reward for any ſeizure of the (aid gouds, 
unleſs he give notice of the ſeizure to the next officer cf 
exciſe, or ſuperviſor, in 48 hours; "who ſhall, on ſech 
notice, take an account of the ſpecies and quantity; not 
ſhall ſuch goods be removed without a permit from ſuch 
officer of exciſe, on pain of reſeizure. 12G. c. 28. / b. 

Every perſon who ſhall keep a public houſe, ſhop, 
cellar, or other warehouſe, fur ſelling of brandy or other 
ſpirituous liquors, and ſhall have in his cuſtody any 
coffee, tea, chocolate, or cocoa nuts, above fix pounds 
weight, ſhall be deemed a dealer in the ſaid commocites. 
t E. e. 30. f. 4 

If the officer of exciſe ſhall find any increaſe of the 
ſtock of any dealer, over and above what the officer found 
in his laſt ſurvey ; ſuch increaſe ſhall be deemed to be 
made by commodity for which no duty has been paid; 
and ſo much of the ſaid ſtock as ſhall be found to be (0 
increaſed ſhail be forfeited, and the perſon in whoſe ſtock 
the increaſe ſhall be found ſhall alſo forfeit 201, 21 6.3. 


c. 55. J. 29. * 
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Exciſe, (Coffee, &c.) 


And the eommiſſioners may appoint officers to attend 
at the Eoft India company's ſales, and take an account of 
the names of the buyers and prices, and make report 
thereof to the commiſſioners; from whence the duty 
ſhall be aſcertained; and to prevent miſtakes, the ſaid 


officers may inſpect the company's books, 18 G. 2. 


c. 20. J. 6. f 
And every perſon declared the beſt bidder at ſuch ſale, 


ſhall within three days after, depoſit with the company or 
their clerk 40 8. for every tub and cheſt of tea, on pain of 
fix times the value, and ſuch ſale ſhall] be void, and the 
fame ſhall in 14 days after be put up again. 18G. 2. 
c. 26. . 7. And by the 13G. 3. c. 44+ the depoſit for 
every tub and cheſt of bohea tea ſhalt be 41. /. 2. 

And by the ſaid act of 13 G. 3. c. 44. The commiſſion- 
ers of the treaſury may grant licence to the E India com- 
pany to take out of the warehouſe (without the ſame 
baving been put up to ſale) and to export to any of the 
Britiſh plantations in America, or to foreign parts, ſuch 
quantities of tea as they ſhall think proper, diſcharged 
from the payment of any duties or cuſtoms whatſoever. 
Provided, that no ſuch licence ſhall be granted, unleſs ir 
be made appear to the ſaid commiſſiovers thet there will be 
left remaining in the warehouſes a quantity of tea not leſs 
than ten millions of pounds weight. /. 3, 4, 5, 6. 
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Ex ported, 


No tea whatever ſhall at any time be removed, with timitation of 


or without a permit, from any place not being within the 
limits of the bills of mortality, to any place within the 
faid limits; and no tea, exceeding twenty pounds weight 
(not being in the original cheſt in which it was imported) 
(hall zt one time be removed, whether with or without a 
permit, from any place not being within the ſaid limits 
to any other place out of the ſaid limits, not being within 
the town, pariſh, or place from whence removed; on pain 
that the ſame, together with the caniſters, bags, and other 
package, veſſels and boats, horſes and other cattle and 
carriages, ſhall be forfeited, and may be ſeized by any 
officer of exciſe : Provided, that this ſhall not extend to 
prevent any dealer from taking out two or more permits, 
and by virtue thereof ſending two or more packages of 
twenty pounds each to the ſame perſon in the ſame day by 
different conveyances. 21 G. 3. c. 55. fc 20, 21, 22. 
22 G. 3. c. 68. /. 21, 2, 3. 23G. 3. c. 70. /. 28. 

All tea ſeized any where in England and condemned ac- 
cording to law, ſhall be fold publickly to the beſt bidder, 
at ſuch places as the commiſſioners ſhall think proper, 
G 4 without 
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one time, 
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Erctſe. (Coffee, &c.) 
without requiring ſuch tea to be ſent to Lenden. 24 C. ,, 
fefſ. 2. c. 47. f. 31. . ; 
Dealer returning If any dealer, having received any tea into his flock, 
tea. ſhall ſee cauſe to return the ſame, be fall give notice tg 
the officer of exciſe, who ſhall grant a permit for returning 
the ſame; and if he ſhall return the ſame without a per. 
mit, or be guilty of any fraud relating thereto, he ſhall for. 
feit 100 I. 21 6. 3. c. 55. 24. 
Officers may - _ When any dealer in tea ſhall have taken out a permit 
take ſamples, for removing tea from his own ſtock to the ſtock of any 
other like dealer, the officer may take a ſample (not ex. 
ceeding two ounces nor leſs than one, to be ſealed by the 
trader in the preſence of the officer) out of each parcel ſo 
intended to be removed, paying for the ſame according 
to the price that ſuch tea is then commenly fold for: 
And if ſuch dealer (hall refuſe to permit the officer to take 
ſuch ſample, or ſhall deliver a ſample not being the very 
tea ſo to be ſent away, he ſhall foifeit 2Q1. 21G, 3. 
. 55. J 25. : 
Tes carried in If any tea, exceeding ſix pounds weight, ſhall be 
3 found carrying in any part of the kingdom, unleſs from 
Sept. 29, to March 25, between ſeven in the morning and 
five in the evening, and from March 25 to Sept. 29, be- 
tween five in the morning and ſeven in the evening (except 
the ſame be carrying by a known common ſtage coach ot 
other ſtage carriage, which uſually travel out of thoſe 
hours) ; the ſaid tea together with the package, whether 
with or without a permit, and all cattle and carriages 
made uſe of in Carrying the ſame, ſhall be forfeited, and 
may be ſeized by any officer for the inland duties on tea, 
21 C. 3. c. 55. / 26. 
Licence for te- By the 15 G. 2. c. 11. No perſon ſhall be permitted 
tailing. to ſel} or retail any coffee, chocolate, ſherbet, or tea, with - 
out licence firſt had by order of the general ſeſſions of the 
peace in the reſpective counties (certificate being firſt 
ſhewed, that he hath given good ſecurity for payment of 
the duties to the king), or from the chief magiltrate of 
the place in whoſe juriſdiction he ſhall jnhabit ; and no 
licence ſhall be granted to any retailer, till ſuch ſecurity 
\ ſhall be given by recognizance or. otherwiſe : for which 
licence, recognizance, and ſecurity, 12 d. ſhall be given, 
and no more, for the payment of the exciſe ; and perſons 
ſelling without ſuch licence and ſecurity, {hall forfeit 5. a 
month, ; 
ut by the 20 G. 3. c. 35. No perſon ſhall trade in ot 
ſell any coffee, tea, or chocolate without firſt — out 
| a licence 
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Excile, (Coffee, &o.) 89 
a licence for that purpoſe, for which he ſhall pay 5 8.; the 
ſame to be granted, if within the limits of the chief office 
of exciſe in London, under the hands and ſeals of two com- 
miſſioners, or of ſuch perſons as they ſhall appoint; elſe- 
where, under the hands and ſeals of the collectors and 
ſuperviſors of exciſe reſpeRively. Such licence ta be To be renewed 
renewed annually, ten days at leaft before the expiration annually, 
of the former, And if any perſon ſhall trade in or ſell 
any coffee, tea, or chocolate, without ſuch licence, he 
ſhall forfeit 20 1, Provided, that perſons in partnerſhip, Perfons in part 
and carrying on ſuch buſineſs in one houſe or ſhop, only, neraig. 
ſhall not be obliged to take out more than one licence ; 
and that no licence ſhall impower any perſon to ſell the 
ſame, in any other houſe or place, than that wherein he 
ſhall dwell at the time of granting ſuch licence. , 13, 14, 
15, 16, 

I druggiſt, grocer, chandler, coffee-houſe keeper, Houſes of manu« 
chocolate-houſe keeper, and other perſon ſelling or deal- hay and 
A 5 A ale to be en- 
ing in coffee, tea, and cocoa nuts, or making or ſelling ,.,.q 
chocolate, either by wholeſale or retail, ſhall, before he 
take any of the ſaid goods into his poſſeſſion, make entry 
in writing of all ſtorehouſes, ſhops, rooms, and other 
places intended to be uſed by him, at the office for the 
diviſion z on pain of forfeiting 2001. and the ſaid goods 
found therein, with the canifters, bags, veſſels, and other 
package. 10 G. c. 10. /. 10. 

And no entry of any ſhop, warehouſe, room, or utenſil 

for carrying on any trades aforeſaid, ſhall be deemed a 
legal entry, unleſs made in the name of the real owner of, 
and trader in ſuch ſhop ; and the perſon who ads as viſible 
owner of ſuch place, or principal manager in ſuch trade, 
ſhall be deemed the real owner and trader, and conſe- 
quently liable for any ſtock found there, or for not making 
entries, or other offences. 18 G. 2. c. 26. / 8. 
And none of the ſaid goods ſhall be offered to ſale but 
in places entered, or in a warehouſe to be approved of by 
the commiſſioners ; on pain of forfeiting the ſame and alſo 
fol. 10G, c. 10. /. 14. 12G. 3. c. 46. / 6. 

Every druggiſt, grocer, chandler, coffee? houſe keeper, Houſes to be 
chocolate-houle keeper, and every other perſon ſelling or W. 
dealing in coffee, tea, cocoa nuts, or chocolate, ſhall 
cauſe to be painted or written in large legible characters, 
over the door of each place, the words dealer in coffee, 
tea, cocoa nuts 


or chocolate; on pain of 200]. 19 G. 3. 
69, 18. z P 90. 3 


Aud 


a m n _ 


ö 


PX 


* 122 
* AS 


A 


r 


p —C 27 — — — 8 
rr 


—— — — 


90 


Notice of brirg - 
ing Irs 


Permit when 
zold to the te- 
ta. her, 


Exetle, (Coffee, &.) 


And if any dealer in tea, coffee, cocoa nuts, or choco. 
late ſhall buy any of the ſaid goods, of any perſon not 
having the words aforeſaid painted over the door of his 
ſhop or other place; he ſhall forfeit 100 l. Provided, 
that ſuch dealer ſhall not be ſubject to the (aid penalty, 
by reaſon of any purchaſe or transfer of any tea, coffee, 
or cocoi nuts, whilſt they remain in the warehouſes ac. 
cording” to the act of 10 C. c. 10. nor by reaſon of any 
purchaſe at any ſale of the E [adia company; or df 
the commiſſioners of the cuſtoms or exciſe; or ſold for the 
benefit of the inſurers or proprietors to defray the charges 
of ſalvage; nor by reaſon of any firſt purchaſe of any prize 
teas, /. 19, 20. 

And if any perſon, other than ſuch as have made due 
entry at the exciſe office of their ſeveral places for keep. 
ing any of the ſaid goods, ſhall paint over his door the 
words aforeſaid ; he ſhall forfeit 50 l. over and above the 
penalties for ſelling or dealing without entry. /.. 21. 

And if any perſon, not being ſuch dealer, ſhall buy 
any of the ſaid goods (except as before excepted) not 
having the aforementioned words painted over his door, 
he ſhall forfeit 10 l.: And if the ſeller ſhall, within 20 
days, and before any information has been lodged againlt 
him, inform againſt the buyer, he ſha!l be diſcharged 
from all penalties to which he might be liable for ſuch his 
own offence, / 22, 

No coffee, tea, cocoa nuts, or chocolate ſhall be 
brought into any ſuch ſhop or other place, without firſt 
giving notice thereof to the officer of the diviſion, and 
leaving with him a certificate igned by the officer of the 
diviſion from wheace they were brought, that the duties 
on ſuch coffee, tea, and chocolate have been paid, or that 
they have been condemned as forfeited ; and in caſe of 
bringing in of cocoa nuts, that they have been entered 
with the officers of the cuſtoms, or were condemned 2 
forfeited : and exprefling the quantity and quality, and 
where the duties were paid, or at what port the cuſtoms 
and duties were paid for the cocoa nuts, or were con- 
demned, on pain of forfeiting the ſame and treble value, 
with the caniſters, bags, and other package. 10 C. « 10- 
11. 

4 And where any of them ſhall be fold in the aid en- 
tered places, above the weight of 61b. the officer ſhall, 
on requeſt of the ſeller, give to the buyer a certificate 
ſigned by him, expteſſing the quantity, and the names af 


the buyer and ſeller, and that the duties have been paid 
. 0¹ 


Exciſe. (Cofee, &c.) 


or that the cocoa nuts have been entered with the officers 
of the cuſtoms, or that they have been condemned as for- 
feited ; which certificate ſhall be left with the officer of 


the diviſion to which the ſame is intended to be carried, 


to prevent the ſeizing thereof. 10 G. c. 10. . 15, 

The officers ſhall be permitted at all times by day, to 
enter all watehouſes, ſhops, and other places, and by 
weighing, gaging, or otherwiſe, to take an account of the 
quantity and ſorts; in the weighing whereof the owner 
ſhall be affifting, and keep juſt weights and ſcales; on 
pain of 100 l. and forfeiture of the ſame, which may be 
ſeized by any officer. 10 C. c. 10. /. 12. 10 G. 3. c. 44 
J. 1. 28 G. 3. . 37.7 15. 

And if, in weighing his, ſtock, be put any other ſub- 
ſtance therein, whereby the officer may be hindered from 
taking a juſt account, or ſhall forcibly obſtruct ſuch officer; 
he ſhall torfeit 1001. 26G. 3. c. 77. 8. 

And if any officer ſhall have cauſe to ſuſpect, that any 
the ſaid goods thall be concealed, if it is within the bills, 
then on cath made before two commiſſioners, or elſe- 
where, before one or more juſtices, ſetting forth the 
ground of his ſuſpicion, they may by warrant authorize 
ſuch officer by day or night, but if in the night then in 
preſence of a conſtable, to enter the place ſuſpected, and 
ſeize and carry away the ſame (if found) as forfeited, to- 
gether with the bags, caniſters, and other package; and 
if any perſon ſhall obſtruct ſuch officer, he ſhall forfeit 
100 l. 10G. c. 10. / 13. 

And if any ſeller or dealer ſhall conceal any the ſaid 
goods, he ſhall forfeit the ſame and treble value, with the 
caniſters, bags, and other package ; and if any perſon ſhall 
obſſruct the officer in ſeizing any of the ſaid goods by vir- 
tue of this or any future act, or after ſeizure ſhall endea- 
vour to reſcue the ſame, or break or damage the veſſels or 
package; he ſhall forfeit 50 l. J. 39, 40. 

And by the 11 C. c. 30. Two commiſſioners or any 
Juſtice, on complaint by an officer on oath, that he ſuſ- 
pes any dealer not to have made true entries, ſetting 
forth in ſuch oath the cauſes of his ſuſpicion, may ſum- 
mon ſuch ſuſpected perſon to appear with his books, and 
examine him on oath touching the truth of his entry ; 
and if he ſhall refuſe or neglect to appear, or to make ſuch 
oath, be (hall forfeit 201. / 12. 

T.13G.,3. Boftock againſt Saunders and others, Treſ- 
paſs for breaking and entering his houſe. On not guilty 
and iſſue thereon, the cauſe was tried before the L. Ch. J. 

at 
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Excile. (Coffee, &c.) 

dt the ſirtings after Hilary term, and a verdict for the 
plaintiff with 1001. damages, ſubject to the opinion of 
the court on the following caſe, —T he plaintiff proved 
his declaration, The defendants in their defence pro. 
duced and proved a warrant under the hands and ſeals of 
two commiſſioncrs of exciſe, reciting, that the defendant 
Saunders had made oath be fore them, that he had cauſe 
to ſuſpect, and did ſuſpect, that tea was fraudulently hid 
and concealed in the plaintiſt's houſe, to defraud the kin 
of his duties, ſetting forth in and by the ſaid oath the 
ground of his ſuſpicion, and the ſame appearing to them 
to be a reaſonable ground of ſuſpicion, they therefore 
judge it reaſonable, and do authorize and impower him 
to enter the plaintiff's houſe, and to ſeize all tea and 
other exciſeable goods which he ſhall there find fraudu- 
lently concealed ; and all conſtables and other officers are 
authorized and required to be aiding and aſſiſting therein. 
On which was indorſed this return: Hunourable Sirs, 
] have ſearched the bouſe of H. Bo/igck, but without 
ſucceſs.” But the defendants did not produce or prove 
the information ſtated in the warrant to have been made 
on oath before the commiſſioners. It was proved that 
the defendant Saunders was an officer of exciſe, and that 
the other defendants, who acted as his aſſiſtants, were two 
of them officers of exciſe, and one an officer of the cuſ- 
toms, The queſtion was, Whether upon theſe circum- 
ſtances the plaintiff was entitled to recover? The caſe 
was argued two ſeveral tqrms,-By De Grey Ch. J. This 
queſtion was very fit to be ſolemnly argued, becauſe it 
was never yet determined, It ariſes on the ſtatute of 
10 G. c. 10, which gives the officers of exciſe an un- 
limited power of ſearching all entered places in the day 
time; but if there be cauſe to ſuſpect any unentered 
place, then, on cath made of fuch ſuſpicion, two com- 
miſſioners or a juſtice may empower the officer to ſearch, 
The officer therefore ſtands in a double character, as pro- 
curer, and as executor of the warrant, Ir is ſaid, that 
the officer is juſtified in executing this warrant, as much 
as a ſheriff's officer in executing thoſe iſſued by thc 
ſheriff, But the law conſiders the exciſe officer as the 
arty promoting, acting for his own intereſt, and not 
— to obey the warrant, if, after he has received it, 
he finds his own ſuſpicions ill founded. Therefore he 
is not like a ſheriff's officer, Nor is he like a proſecutor, 
when a bill is found by a grand jury; becauſe there muſt 


be ſome fat, and not merely a ground of ſuſpicion 
| 4 ſound 
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found upon oath by that jury. The queſtion therefore is, 
whether the officer is not liable, if he procutes and exe- 
cutes 2 warrant without good grounds of ſuſpicion. There 
may be good ground of ſuſpicion, without an actual 
ſeizure of the goods, But the ſuſpicion muſt be very 
well founded, to juſtify entering an houſe. without the 
owner's conſent. In the preſent caſe, the commiſſioners, 
have no general power of inveſtigating the grounds of 
the information. But they are bound to act on the oath 
of the informer. They bave no power to ſummon evi- 
dence or even the ſuſpected party. Indeed that would 
defeat all purpoſes of ſearching, for upon ſuch notice the 
goods would be ſure to be removed. This differs it from 
the proviſion of 11 G. c. 30. where the commiſſioners 
are to ſummon the party, on information or ſuſpicion of 
falſe entries, becauſe in ſuch caſe the goods are not re- 
movable. There is no occaſion to ſay, whether the com- 
miſſioners are or are not liable for improper exerciſe of 
their judgment. The obliging the warrant to be direct- 
ed to the informer, points out to the party injured, where 
his remedy certainly lies. And I think in this caſe, the 
plaintiff his entitled to recover,-Gauld J. of the ſame 
opinion, I ſhould think, if no information could be pro- 
duced, or only a frivolous one, the commiſſioners ſigning 
the warrant would themſelves be alſo liable to an action; 
but that is not the preſent caſe, —Black/?one J. of the 
ſame opinion. I think the inſtrument ſigned by the com- 
miſſioners is improperly called a warrant. It is rather a 
licence, authority, or permit; and was interpofed by the 
legiſlature through a tender regard to the liberty of the ſub- 
jet. Houſes, that are entered as dealing in the exciſeable 
commodities, are liable to be ſearched in the day time, at 
the officer's diſcretion ; but no other houſes are liable to be 
ſearched at all (nor even thoſe, in the night time) without 
good cauſe of ſuſpicion proved upon oath to the commiſ- 
fioners or juſtices, in whom the law repoſes a confidence 
that they will not wantonly authorize the officers to enter 
the houſes of the ſubject. But ſtill, if the ſuſpicion, 
though plauſible, appears to be ill founded; the officer, who, 
by a falſe or miſtaken ſuggeſtion, hath obtained ſuch li- 
cence from the commiſſioners, ſhall perſunzlly anſwer for 
the injury, Black, Rep. 912. 

No perſon ſhall mix with coffee, to increaſe the weight, True manufaes 
any butter, greaſe, water, or other materials, on pain of turiag of coftre. 
1001, ; and if any dealer ſhall knowiogly buy or fell any 
ſo mixed, he ſhall forfeit 100], 11 G. . 30. /. 9. 
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And. the commiſſioners may appoint houſes and proper 
materials for roaſting of coffee berries, and officers tu at. 
tend them, and one perſon at each houſe well ſkilled in 
roaſting of coffee; to which all perſons may refort to 
have their coffee berries roaſted, bringing a certificate 
from an officer that the duties have been paid, or that it 
hath been condemned as forfeited ; for the roalting of 
which coffee ſhall be paid 88. a hundred weight, 10 6G, 
c. 10. / 31. 

But the ſellers and dealers may, if they think proper, 
ſend their own roaiters; who ſhall be permitted to roaft 
the ſame, paying 38. a hundred weight. / 32. 

And during the continuance of ſuch roaſting houſes, 
no coffee berries ſhall be roaſted, burned, or dried, but in 
one ſuch houſe; on pain of forfeiting the ſame, any 58. 2 
pound. /. 33. 

And if any officer or roaſter ſhall neglect or refuſe to 
attend ſuch houſe, he ſhall forfeit 101, for the firſt offence, 
and 20l. for the ſecond, and be incapable to hold any of- 
fice in the revenue. / 34. 

No dealer in tea, or manufaQurer, or dyet thereof, ſhal} 
adulterate it, or. alter, or manufaQture it with any drug, 
or mix it with any leaf or other ingredient; on pain of 
forfeiting the ſame, and 100l, 11 C. c. 30. /. 5. 

And by the 4 G. 2. c. 14. If any dealer in or ſeller of 
tea, ſhall dye, or manufacture, any floe leaves, liquorice 
leaves, or the leaves of tea that have been uſed, or any 


other leaves in imitation of tea, or (hall mix or colour 


ſuch leaves of tea, with terra japonica, ſugar, molaſſes, 
clay, logwood, or any other ingredients; or ſhall offer to 
ſale, or have in his cuſtody any ſuch leaves in imitation 
of tea, or any ſuch ſtained leaves of tea mixed with any 
ingredient; he ſhall forfeit for every pound weight thereof 
jol. J. 11. | 

And by the 17 G. 3. c. 29. , If any perſon, whether 
he be a dealer in or ſeller of tea or not, {hall dye or me- 
nufafture any ſloe leaves, liquorice leaves, or the eaves 
of tea that have been uſed, or the leaves of any aſh, eider, 
or other tree, ſhrub, or plant, in imitation of tea, ot 
ſhall mix or colour any ſuch leaves with terra japonica, 
copperas, ſugar, molaſſes, clay, logwood, or any other 
ingredients, or ſhall ſell or offer to ſale, or have in di 
cuſtody any ſuch leaves dyed or manufactured, or dying 
or manufacturing, in imitation of tea, and fhall be 
thereof convicted upon the oath of one witneſs E 
$ 


dyed 


| Excile, (Coffee, &c.) 95 
1 


eyed or manufactured, or dying or manufacturing in ĩmi- 
tation of tea, and for every pound of ſuch mixed, ſtained, 
or dyed leaves of tes, forfeit 5 l.; and on non-payment 
thereof, ſuch juſtice ſhall commit him to the common 
goal for any time not exceeding tyedde months nor Jeſs: 
than fix, ot until the penalty and charges ſhall be paid. 


1. 

And if any per ſon ſhall ' have in his cuſtody any quan- 
tity (exceeding fix pounds weight) of ſloe leaves, or the 
leaves of aſh, elder, or any other tree, ſhrub, or plant, 
reen or manufactured, and ſhall not prove, to the ſatis- 
fiction of the jultice' before whom the matter ſhall be 
heard, that ſuch leaves were #athered with the conſent of 
the owner of the trees, ſhrubs, or plants, from which 
the leaves were taken, and that ſuch leaves were gathered 
for ſome other uſe and not for the purpoſe of manu- 
faturing them in imitation of tea, and ſhall be convicted 
thereof, by the oath of one witneſs before one juſtice, he 
ſhall, for every pound of ſuch green or manufactured 
leaves fo found in his cuſtody, forf: it the ſum of 5 l.; and 
on non-payment thereof, the juſtice ſhall commir him 
to the common gaot for any time not exceeding twelve 
months nor leſs than fix, cs until the penalty and charges 
ſhall be paid. /. 2. | 

And if any exciſe officer or other perſon ſhal! have cauſe 
to ſuſpect, that any ſuch leaves dyed or manufactured, or 
dying or manufacturing in imitation of tea, or intended 
ſo to be dyed or manufactured, ſhall be concealed or 
lodged in any place; in ſuch cafe, on oath made before 
a juſtice, ſetting forth the ground of his ſuſpicion, the 
juitice may, if he judge it reaſonable, by his warrant au- 
thorize ſuch officer or other perſon, by day or night, 
but if in the night then in the preſence of a conſtable, 
to enter ſuch place, and to teize and carry away as for- 
feited all ſuch leaves, together with all the waggons,' 
carts, boxes, bags, tubs, or other veſſels, or package, 
containing the ſame: And the ſaid juſtice, or any other 
juſtice, where ſuch ſeizure ſhail be made, ſhall, on proof 
of the premiſes by the oath of one witneſs, by his warrant 
order the leaves lo ſeized to be carried to ſome convenient 
place, and there to be burned or otherwiſe deſtroyed z and 
ſhall order the ſaid waggons, carts, boxes, bags, tubs, or 1 
other veſſels or package, containing the ſame, to be forth - 
with fold, and the money ariſing by ſuch (ale, after de- 
dufting the charges of ſeizure and ſale, and of the burning 
or otherwiſe deſtroying the leaves, to be paid half tothe 
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informer and half to the poor: And if any perſon ſhal 
obſtruct ſuch officer, he ſhall forfeit 50 l. on conviction 
by the oath of one witneſs before one juſtice; and on 
non-payment, the juſtice ſhall commit bim to the com- 
mon gaol for any time not exceeding twelve months ng 
leſs than fix, or until the penalty and charges ſhall be 
paid. /. 3. ä 

Provided that no ſuch green and unmanufactured leaves 
ſhall be burned or otherwiſe deſtroyed, if the owner 
thereof ſhall, within 24 hours after ſeizure, prove to the 
ſatisfaction of the juſtice, that the ſaid leaves were gather- 
ed with conſent of the owner of the trees, ſhrubs, or 
plants, and that they were gathered for ſome other uſe and 
not for the purpoſe of manufacturing them in imitation of 
tea; in which caſe the ſaid leaves, carriages, and package 


- ſhall by order of ſuch juſtice be reſtored. .. 4. 


And all ſuch leaves ſhall be deemed in the cuſtody of the 
occupier of the houſe or place where the ſame ſhall be 
found, and ſuch occupier ſhall be liable to all the penalties 
by this act inflicted on perſons having ſuch leaves in poſ- 
ſeſſion, if it ſhall be proved to the ſatisfaRion of the jul- 
tice that ſuch leaves were lodged there with the privity ot 
conſent of the ſaid occupier. / 5. 

The ſaid forfeitures ſhall be diſtributed one half to the 


- informer, and the other half to the poor of the pariſh ot 


place where the offence ſhall be committed; in which 
caſe, nevertheleſs, an inhabitant may be a witneſs, not- 
withſtanding his being intereſted, /. 6, 7. | 
The conviction ſhall be written on parchment or paper 
in this or the like form: Be it remembered, that on the — 
day in the year A. O. was upit 
complaint of A. I. convifted before me one of the juſtices of itt 
peace for in purſuance of an act peed in the [eve 
teemh year of the rei;n of his majefly king George the thin, 
for [Here ſet forth the offence], Given under my band ard /ei 
the day and year aboveturitten: And ſhall be certived 5 
the juſtice to the next ſeſſions; and ſhall not be quaſhe 
for want of form, nor removed by certiorari into his mu- 
jeſty's court of king's bench. {; 9. | 
The maker of chocolate, if within the bills, ſha!l weck. 
ly, and elſewhere every ſix weeks, make entry in writing 
at the next office, of all chocolate made by him within that 
time, fetting forth the weight thereof, on pain of 500 
Which entry ſhall be upon oath of the maker or bis cit 
workman, accotding to the beſt of his knowledge 2d 
belief, to be adminiſtered within the bills by ſuch * 
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as the commiſſioners ſhall appoint, and elſewhere by the 
collectors and ſuperviſors. But no perſon ſhall be obliged 
to go further to make entry, than the next market town. 
10 C. c. 10. /. 17. Ras 
And he ſhall in one week within the bills, and elſe- 
where in fix weeks after entry, clear off the duties, on 
pain of 501. beſides the duty; and he ſhall, after default 
in payment, ſell or deliver none out till the duty is paid, 
4 on pain of treble value. 10 G. c. 10. / 18, 
$ And he ſhall at the time and place of entry produce the 
; ſame ſo made (on pain of 208. for every pound not pro- 
duced) ; which chocolate ſhall be tied up with thread in 
papers of one pound, half a pound, or a quarter of a 
pound each, and not more or leſs; which ſhall be marked 
or ſtamped by the officers, 32 G. 2. c. 10. / 16, 

And if any perſon ſhall ſel] chocolate in any leſs quan- 
tity than a quarter of a pound ; or ſhall ſell and deliver any 
chocolate not being duly marked or ſtamped; or not in- 
cloſed and tied up with the identical piece of thread di- 
reed to be uſed in tying up the ſame before it was ſtamp- 
ed; or ſhall ſell and deliver any chocolate, whereof the 
thread and ſtamped label incloſing the ſame ſhall have been 
broken or opened; he ſhall forfeit 201. / 17. 

And if any perſon ſhall counterfeit the ſaid ſtamp, or 
ſhall knowingly ſell any chocolate with a counterfeit ſtamp; 
or ſhall, on chocolate, for which no entry hath been made, 
nor the duties paid, fix any paper with the ſtamp on; ha 
ſhall forfeit 500 l. and be committed to the next county 
goal for twelve months. 10 G. c. 10. / 22, 11 G. c. 30. 

13. 
f And if any ſtamped chocolate ſhall be damaged, the 
owner may in preſence of an officer open it, and de ivet 
the ſtamps to the officer, and work it over again with freſh 
cocoa nuts, and have it reſtamped, paying duty for what 
| is added. 11 G. c. 30. , 14. 

( But on reworking chocolate, proof ſhall be made (be- 
| bre the commiſſioners within the bills, and before two 
juſtices elſewhere) that the duties for the cocoa. nuts 
whereof it was made, and for thoſe alſo which are added, 

have been paid, and the chocolate entered, . 15. 
If any perſon ſhall be minded to make chocolate for his Chocolate made 


N q = 1 * — * . — — 
— — — < n 1 xD t=— ag - — — 
XL — — 4 4 — — — — — — 
- 3 0 of 
_ "_" — . * L . ; 
** ſo 4 4 4 — 4 
_ Y l * 7 1 - 4 * 8 
” N */f im 6 dat - 28 » 1 1 . v 
” hd 8 — — - 
* 


— — 


' 
i 
7 


own family, and not for ſale, and ſhall give notice thereof for private 
under his hand to the officer of the diviſion, three days 7 
before he begins to make, in which notice ſhall be ſpeci- 
hed the quantity of cocoa nuts deſigned to de Made into 
chocolate, the name of the perſon to be employed in che 

H making, 
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without a per- 
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making, and the place where; in ſuch caſe the officer ſhall 


give a petmiſſi n under bis hand for making the ſame, and 
the place ſhal! not be liable in teſpect thereof to be ſur. 
veyed, 10 G. c. 10. / 23. 

And he perſon for whom it is made, ſhall in three da): 
aſter finiſhing make entry on oath with the officer, of the 


whole quantity then made by virtue of ſuch permit, and 


bring the ſame wrapt up as before, to have it ſtamped, and 
ſhall pay the duty; and in default thereof, ſhail forfeit the 
ſame, and treble value. /. 24. 

And no perſon ſhall be permitted to make into choco- 
late for his own private uſe, leſs than half a hundred weight 
of cocoa nuts at a time. / 25, 

And if any perſon ſhall offer any tea to ſale, not having 
a permit; or if any pedlar, or other trading petſon, 
going from town to town, or other men's houſes, and 
trading either on foot, or with any horſe or other cattle, 
or otherwiſe, ſhall offer any ſuch tea to ſale, although he 
have a permit; the perſun to whom it is offered to (ale, 
may ſeize and detain the ſame, and carry it to the next 
warehouſe belonging to the cuſtoms or exciſe, and bring 
the perſon before a juſtice of the peace to be by bim com- 
mitted to priſon, and proſecuted for the penalties incurred 
for ſuch offence ; and ſuch tea may be proſecuted in the 
name of the perſon who ſtopped or ſeized the ſeme, in like 
manner as if it had been ſeized by an officer, 9 6. 2. 
c. 35. J 20. 

And none of the ſaid goods above ſix pounds weight 
ſhall be removed or carried from one part of the kingdon 
to another, without a permit ſigned by an officer, ſignifj- 
ing the names and places of abode of the buyer and ſeller, 
and the quantity and ſpecies of the goods, and that the 
duty bath been paid, or the cocoa nuts entered as aforeſaid, 
or that they have been condemned as forfeited z on pain ct 
forfeiting the ſame, together with the caniſters, bags, or 
other package: Which permit (hall be left with the officer 
of the diviſion to which the ſame ſhall be carried, to pre- 
vent the ſeizure thereof; in which permit ſhall be exprelled 
the time for which it ſhall continue in force, 10G, 4. 10, 

16. 
5 And if any perſon ſhall take out a permit for removing 
coffee, tea, or cocoa nuts, and ſhall not ſend away the 
goods within the time limited, nor return the permit, be 
thall forfeit treble value; and if there ſhall not appear t 
ſufficient decreaſe made in the ſtock to anſwer the quantity 


in the permit, the officer may ſeize ſo much of the * 
3 ſtoc 
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ſtock as forfeited, as will anſwer the ſaid quantity in the 
permit : But no perſon ſhall receive a permit, without the 
direction in writing of the perſon (or bis ſervant) from 
whoſe ſtock the goods are to be removed; on pain of 501, 
And in default of payment, he ſhall be impriſoned three 
months. 11 C. c. 30. , 10. | 
And for the bettet diſtinguiſhing the ſpecies of the tea 
to be contained in the ſaid permit, all dealers in and ſellers 
of tea, who thall receive into their cuſtody any Bohea, 
Congo, Souchang, or Pekoe tea, ſhall mark every cani- 
ſter, bag, jar, tub, box, caſk, or other package contain- 
ing the ſame, with the word BLACK ; and ſhall mark every 
caniſter, bag, or other package in which they ſhall keep 
any other kind of tea, not being Bobea, Congo, Souchong, 
or Pekee tea, with the word GREEN. And for avoiding all 
doubts concerning the ſaid two kinds of tea diſtinguiſhed 
by the names of Black tea and Green tea, it is hereby de- 
clared, that by the term Black tea is meant all ſuch teas as 
are uſually known by the name of Bobea, Congo, Sou- 
chong, or Pekoe tea; and that by the term Green tea is 
meant all teas not being ſuch Bohea, Congo, Souchong, 
or Pekoe tea, And the permit granted by ſuch officer 
ſhall diſtinguiſh the ſame accordingly. 12 G. 3. c. 46. 
„ '$ 
4 And the officer of exciſe who ſhall ſurvey and take ac- 
count of the ſtock of tea at the warehouſes, ſtorehouſes, 
ſhops, cellars, or other places, of perſons being dealers 
in and ſellers of tea, ſhall keep a ſeparate and diſtinct ac- 
count of the Black tea and Green tea; and if he ſhall find 
any increaſe either of Black tea or Green tea in cuſtody of 
any ſuch dealer or ſeller, the ſame ſhall be taken to be 
made by tea for which no duty hath been paid, and pri- 
vately brought in without a permit: And ſo much of either 


WW of the ſaid ſorts as ſhall be found to be ſo increaſed ſhall be 


forfeited, and ſeized by the officer, unleſs the owner ſhall 
make it appear that the increaſe was made by tea brought 
in with a pe; mit or certificate of the payment of the duties 
thereof. Tg. ſ. z. 

All ſellers and dealers in any the ſaid goods, and all 
makers of chocolate, and coffee or chocolate-houſe keep- 
ers, who ſhall conſume the ſame in (mall quantities under 
lix pounds, ſhall keep an account of all coffee, tea, choco- 
late, and cocoa nuts which they ſhall conſume in each 
day; and every night enter in a book an account of the 
g'ols quantities retailed by them under fix pounds; and 
thal keep another book . they ſhall enter each _ 
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cel above fix pounds, which they ſhall ſell in each day, 
which ſhall not be removed without a permit from the of. 
ficer, expreſſing the quantity and quality, and the name of 
the ſeller and buyer, and where it is to be carried, and 
that the duties were paid, or the cocoa nuts entered, or 
| that they were condemned as forfeited ; which books ſhall 
3 be prepared by the commiſſioners, and by them delivered 
| on demand to ſuch ſellers and dealers; and when the books 
ſhall be filled up, they ſhall be returned to the officer 

upon oath of the truth of the entries; and the ſaid book 

| ſhall from time to time lie open, and be peruſed by the of- 

ficer: And if ſuch ſeller or dealer ſhall omit his duty in re- 

gard to the ſaid books, he ſhall forfeit 1081. 10 G. c. 10. /. 35. 

(But by the 12 G. c. 28. No dealer in cocoa nuts ſhall 
diſpoſe of leſs than 28 pounds at a time, and then hal! 
enter in writing the name and place of abode of the perſon 
to whom ſold, and on demand ſhall produce ſuch account 
to the officer; on pain of 201. for each pound of cocos 
"nuts otherwiſe diſpoſed of, and of 201. for default about 
the entry. / 29.) 

And ſuch dealers in and ſellers of tea ſhall in their c- 
counts and books to be kept as aforeſaid, diſtinguiſh par- 
ticularly the reſpective quantities of each of the ſaid forts 
of Black tea and Green tea by them conſumed, retailed, 
or ſold on each day; on the like pain of 100 1. as aforeſaid, 
12 V. 3. $6. 4- 

Dealers conceal-. And if any ſuch dealer in coffee, tea, or cocoa nuts, or 
ing coffee, & c. maker or ſeller of Chocolate, ſhall conceal the ſame from 
the view of the officer, with intent to defraud his majeſty, 
he ſhall ſorfeit the fame, and treble the value thereot, and 
alſo all caniſters and package containing the ſame, 10 6. 

c. 10. /. 39. | 
CotruAingof. And if any perſon ſhall aſſault or hinder any officer af 
ficers, or reſen- the cuſtoms, or inland duties, in ſeizing or ſecuring any 
ing coffee, dc. coffee, tea, cocoa nuts, or chocolate; or ſhall by forte 
' reſcue the ſame after ſeizure, or attempt ſo to do; or ſha! 

5 break or damage any veſſel or package containing the 
| ſame, he ſhall forfeit 5ol. / 40. 

1 And if any perſon ſhall obſtruct any officer in the ext- 
cution of his duty, or ſhall reſcue any coffee or cocos 
nuts which have been ſeized, or attempt ſo to do, where 
no penalty is particularly provided; he ſhall forfeit 1000 
35 E. 3. c. 118. /. 22. 

1 8 All the ſaid penalties and forfeitures (except wire 
juſtices, herein otherwiſe directed) ſhall be recovered and witigared 
4 as by the laws of exciſe or in the courts at //;fmin/' | 
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and be employed half to the uſe of the king, and half to the 


informer. 10 G. c. 10. , 41. 11 G. c. 30. J. 39. 4 C. 2. 


+. 14. C10. 18 C. 2. c. 26. / 14. 24 C. 2. . 40. 


. 33 


Extiſe. (Cofee, &c.) 


reſpectively. J. 33. 


And by 35 C. 3. c. 118. all the penalties by this act 
impoſed, and ſued for by the officers of the cuſtoms, ſhall 
be recovered as by the laws of cuſtoms, And all penalties 
which ſhall be ſued for by the officers of exciſe, may be 
ſued for, levied, and mitigated, as by the laws of exciſe, 
or in the courts at Veſiminſter; half to the king, and half 


to him who ſhall ſue. / 23, 24. 
And on diſputes whether the duties have been paid, the Proof to lic on 

proof ſhall lie on the claimer, and not on the officer, the claimet. 

10 G. c. 10. J 28. 
The commiſſioners ſhall cauſe all tea and coffee ſeized condemnation 


in Lenden, and condemned, to be fold there; and if and ſale. 
ſeized elſewhere, they ſhall cauſe it after condemnation 
to be brought and fold in London, 


And by the 12 G. c. 28. the penalties on the ſaid act 
ſhall be recovered as by the laws of the cuſtoms or exciſe 


12 G. c. 28. . 1, 


Or, after having been firſt valued by ſworn valuers, they 


may be ſold where the commiſſioners ſhall think proper. 


J. 16. 


But if they think fit, they may cauſe ſuch tea as cannot 
be ſold for 58. a pound, to be burat or otherwiſe deſtroy- 
ed; and the perſon making ſeizure, to be rewarded as 
they ſhall think proper, not exceeding 1s, 6d. for each 
pound of ſuch tea, /. 

All ſtock and utenſils 


18 G, 2. Co 26. /. 8. 


23. 


VII. Glaſs. 


19 G. 2. . 22. 


by the 27 C. 3. c. 13. certain duties are laid upon glaſs 
imported, in lieu of the former duties repealed, 


And by 27 G. 3. c. 28. / 1, 2. additional duties are 
Jaid upon glaſs imported; and by 34 G. 2. Co 27s. þo 1. 
further additional duties are impoſed on glaſs imported ; 


which are to be under the management of the commiſ- 


loners of exciſe and cuſtoms. 


And if any foreign glaſs ſhall be landed or unſhipped 
with intent to be put on ſhore, before entry and pay- 
ment 


H 3 


101 


found in the ſhops or other places 
aforeſaid, ſhall be liable to the duties and forfeitures, as 


No glaſs ſhall be imported into Ireland, other than the Impertation- 
manufacture of Great Britain; on pain of forfeiting the 
lame, and the ſhip, and 10s. a pound, 
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Nome duty, 


Exciſe, / Glaſs.) 


ment of the duties, or without a warrant from the proper 
officer; the ſame ſhall be forfeited, or the value theregf 
and may be ſeized or recovered of the importer or pro- 
prietor, by any officer of the cuſtoms or exciſe; and 
moreover the maſter or other perſon having command of 
the veſſel, and every other perſon concerned in ſuch land. 
ing or unſhipping, ſhall forfeit 1001. 17 C. 3. c. 39. . 25, 

By 27 G. 3. c. 13. For every hundred weight of ma 
terials or metal or other preparations whatſoever, by what 
name ſoever called, that ſhall be made uſe of in Gran 
Britain, for the making of plate or flint glaſs, or enan, 
Hained, or peſie glaſs, or phial glaſs, ſhall be paid by the 


maker thereof - #5 of, 8 + 
And by 34 C. 3. c. 27. % 1. an 
additional duty of = - 0 10 8; 


— 3 x 
And for every hundred weight of 

materials made uſe of in making 

ſpread window glaſs, commonly call- 

ed broad glaſs - - - 0 8 cy 
And for every hundred weight of 

materials made uſe of for making 

of all other window glaſs (not being 

ſpread glaſs) whether flaſhed, or 

otherwiſe manufattured, commonly 

called crown glaſs, or German ſheet 


glaſs - - — 916 1 
And by 24 G. 3. c. 27. /. 1. an 
additional duty of — - 0 0 


— 4 ! 


And for every hundred weight of 


materials made uſe of in 2 


common bottles (not being phials 
and of veſſels made uſe of in chemical 
laboratories, and of garden glaſſer, 
and of all other veſſe!s or utenſils 
made of common bottle metall © 02 

And by 27 G. 3. c. 28. In lieu of the duty of excite 
then charged on materials, or metals, or other prepan- 
tions made uſe of in making of cf plate glajs, there 
ſhall be paid 11, 18. 51d. per hundred weight for all cal 
plate glaſs made in Great Britain, and which fhall de 


| ſquared into plates of a ſuperficies not leſs than 1455 


inches, and of a thickneſs as follows, (viz.) | 
Ten twentieth parts of an inch at leaſt if the ſuperficial 
contents be 6147 ſquare inches and upwards, 


I Nice 


Excile, (G/a/ſs.) I03 


Nine twentieth ; 
parts if under { 6147 and not lefs than 5215 ſquare inches. 


Eight ditto 5215 ditto 4282 ditto 
Seven ditto 4282 ditto - 3350 gitto 

Six ditto 3350 ditto 2417 ditto 
Five ditto 2417 ditto 1485 do. / 5, 6. 

And certain drawbacks ate allowed on the exportation 
thereof. | 

And every glaſi- maker ſhall take out a licence, for which Gl:f-makers 
he ſhall pay 201. and ſhall renew the ſame annually, ten de be licenſed, 
days at leaſt betore the end of the year, on the penalty of 
gol. 24 G. 3. . 41. /ef/ 2 1. 7. 

And every maker of glals hall, (by 35 G. 3 c. 114. Place of making 
after 5th July 1795 («),) before he begins to make any do be entered, 
glaſs, or mix or prepare any materials, make entry 
in writing at the next exciſe office, of all workhouſes, 
furnaces, pots, pot chambers, annealing arches, ware- 
houſes, rooms, and other places, by him intended to be 
uſed for the making or keeping of glaſs, or pots, or ma- 
terials mixed and prepared for making of glaſs; on pain 
of forfeiting 2col. 19 G. 2. c. 12. /. 10. 17 C. 3. c. 39. 
fe 27. 35 C. 3. c. 114. 1. 

And the officers of exciſe by day or night, upon re- Officers may en- 
queſt, may enter into every workhouſe, warehouſe, or ber and forvey, 
other place, entered or made uſe ot by any maker, and * men porn. 4 
examine and take an account of the materials there mixed 6 
and prepared for the making ot glaſs, either before or after .* 
the ſame is put into the pots, and ot all glaſs there made 1 
or making; and alſo may take an account of the contents 1 
of each pot, and ſhall mark and number every ſuch pot : 
| as he ſhall think fic; and if any perſon ſhall counterfeit b 
* or alter any ſuch mark, or connive at the ſame being done; 6 

he ſhall forfeit cool. And if any perſon ſhall wilfully 7 
deface or obliterate any ſuch mark, or cauſe, or connive 9 
at the ſame being done, he ſhall forfeit 200 J. 35 G. 3. * 
c. 114. 2. 08 

And the officer ſhall be permitted at all times, by day EY. 
or night, to enter into the worknouſe, wareboule, or other 
place for making of glaſs; and to weigh and take account 
of the quantity of materials; and ſhall make report there- 
of to the commiltoners or whom they ſhall appoint, 
leaving a copy (if demanded) uncer his hand, for the 


1 ů — 


7 (#} This act ſhall remain in force for two years from 5th 
J 1795+ 
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Notice of be- 
gianing to work. 


Exciſe, /Glaſs.) 
glais maker; and if he ſhall leave ſuch copy on demand, 
he ſhall forfeit 40s. 19 G. 2. c. 12. / 13. 

And every maker ſhall, four hours before he begin, give 
to the officer under whoſe ſurvey he is, notice in writing 
of his intention fo to do, ſpecifying therein every pot (et in 
ſuch annealing arch, with the number marked by the officer 
on ſuch pot, on pain of forfeiting 201. J. 3. 

And be ſhall, before he begin to fill any pot, give 12 


'- hours notice in writing to the officer, of the time and hour 


No pot to be 
flies till geged, 


Fire no! to be 


Kirced, Ee. to 
obſtruct the 
ONT. 


Officers may une 
op pots to gege 
matcilels, 


when he intends to begin, with an account of the weight 
of the materials, and the ſpecies of glaſs to be made; on 
pain of gol. And if the filling be not begun purſuant to 
ſuch notice, the ſaid notice ſhall be void. 19 G. 2. 6. 12, 
fe 11, 12. 17 G. 3. c. 39. / 33. 

And if, after notice given, and a gage taken by the 
officer, he ſhall put into any pot any material or prepara- 
tion, be ſhall forfeit 5ol. 17 G. 3. c. 39. J 33 

And no maker hall, after any pot has been ſet in the 
furnace, begin to fill the ſame with metal or preparation 
for the making of glaſs, until the officer ſhall have pre- 
viouſly examined and paged ſuch pot, after the ſame haz 
been ſet up in the furnace as aforeſaid ; on pain of forſeit- 
ing gol. 35 C. 3. c. 114. / 4. 

And that the officer may be enabled without inconve- 
nience, to aſcertain whether, after notice given, and a gape 
taken, and without fieſh notice in writing, any metal, 
materials, or preparation has been put into any pot; no 
maker ſhall, during a quarter of an hour after the officer 
ſhall have entered the glaſs houſe, and ſhall have forbidden 
the ſame, ſtir or break up the fire, or add freſh coals oc 
fuel thereto, in any furnace or annealing arch; or wil 
fully raiſe any ſmoak, or other noiſome or offenſive vapour, 
wheieby the officer may be hindered or obſtructed in 
gaging or examining any pot, or in examining the ma- 
terials in ſuch pot, or in gaging or aſcertaining the quantity 
of ſuch materials, or in examining or counting the veſſels, 
utenſils, or wares in any annealing arch; on the penalty 
of xool. / 5. 

And the officer may at all times unſtop or take down 
any ſtopper from any pot, for the purpoſe of examining, 
gaging, or taking an account of the materials in ſuch 


pot. /. 6. 


Makers of com- 
mon glaſs bot- 
tles, &c. in dif- 
tied Fouſes, to 
give 2 declara- 
tion thercof. 


And whereas it is expedient to charge the duty on ma- 
terials for making common glaſs bo: tles, upon ſuch makers 
of glaſs as ſhall be deſirous thereof, accerding to the weight 
of the bottles, in lieu of aſcertaining the weight of ſuch 

materials 


materials according to the gage thereof taken in the pots: 
it is enacted, that if any maker of common glaſs bottles ſhall 
be deſirous of making common bottles or other veſſels or 
utenſils of common bottle metal only, in any diſtinct and ſe- 
parate glaſs houſe and building, and ſhall deliver to the 
ſurveyor or ſuperviſor of the diviſion where ſuch glaſs 
houſe is ſituate, a declaration in writing of his being 
deſirous to be charged with and pay the ſaid duty accord- 
ing to the weight of the bottles (a) ; and ſhall ſpecify the 
particular glaſs houſe and building in which he is deſirous 
of making the ſame; in ſuch caſe, the officer ſhall not 
charge the duty from any gage taken by him in any pot 
of materials or preparations made uſe of by ſuch maker; 
any thing in any act of parliament contained to the con- 
trary notwithſtanding. . 7. | 

Provided always, that ſuch declaration ſhall be in force Declarations to 
for fix months at leaſt, from the time cf the delivery remain in force 
thereof, and from thenceforth until the ſame be revoked _ months at 
or withdrawn by a note in writing, delivgred by ſuch maker my 
to the ſurveyor or ſuperviſor of the diftrict, Id. 

And every ſuch maker, having delivered ſuch declaration Annealing 
as aforeſaid, ſhall build and contſtruct every annealing arch ches to be 
or oven intended to be uſed for the annealing of common u —_ po” 
glaſs bottles, in a rectangular form, with the ſides and * — a 
ends thereof perpendicular and parallel to each other re- 
ſpectively, and the bottom thereof level, and with only 
one mouth or entrance, and ſhall number the ſame pro- 
2 with a durable mark; on pain of forfeiting 1001, 

And every ſuch maker ſhall, at his own expence, pro- Iron gratings 
vide and affix a ſufficient iron grating to the mouth of his © * 
annealing arch and oven, to be approved of in writing under 
the hand of the ſurveyor or ſuperviſor : and proper locks Lock, &c, to be 
and keys and all other neceſſary faſtenings, for ſecuring P — 8 
and ſealing ſuch annealing arch and oven, and the mouth — 
and iron grating thereof, ſhall be provided by the ſurveyor Waker. 
and ſuperviſor, at the expence of ſuch maker; and every annealin 
annealing arch or oven, and the mouth and iron grating ercbes wy A 
— ſhall be ſecurely locked, faſtened, and ſealed by ected, except 
= _ at all times except when ſuch maker ſhall be 6 

work, or ſhall be opened by the proper officer, in pur- | 


— 


(a) Under the word Boztles is to be underſtood alſo all 


other ve/7el 
— — IN made of common bottle metal, unleſs 


ſuance 
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Penalty on ob- 
Rructing officers, 
or opening ſuch 
locks, 


Annealing serch 
not to remain 
open more than 
24 hours, except 
for repaits, 


Locks, &c. to be 
altered and re- 
paired, when re- 
quired by the 
officer, 


Makers to give 
12 hovrs notice 
of their inten- 
tion to heat an- 
nealing arches, 
Officers to at - 
tend and unlock 
them, 


Fire to be lighted 
within an hour. 


Bottles when 
blown to be 
removed into the 
annealing arch. 


Bottles of differ- 
ent m. kings not 


Exciſe. /Glaſs.) 


ſuance of ſuch previous notice as is hereinafter direded: 
And if any ſuch maker ſhall negle& or refuſe at his own 
expence to provide ſuch iron grating, or to affix the ſame in 
manner aforeſaid ; or to pay for any lock, key, or other 
neceſſary faſtening provided by ſuch ſurveyor or ſuperviſor; 
or if any perſon ſhall obſtruct or hinder any officer or per. 
ſon by him employed in fixing ſuch faſtening ; or in the 
locking ſealing, or ſecuring any ſuch annealing arch of 
oven, or the mouth or iron grating thereof, or faſtening 
as aforeſaid; or by any means or contrivance whatſo- 
ever, ſhall open any ſuch lock, or annealing arch or 
oven, or the mouth or jron grating thereof, before the 
ſame ſhall have been unlocked and opened by the officer; 
or ſhall wilfully break or damage any ſuch lock, ſeal, of 
faſtening, he (hall, for every ſuch offence, forfeit 2001. g 

Provided always, that no fuch annealing arch or oven 
ſhall remain unlocked or open, for any purpoſe or on any 
pretence whatever, (except for repairing when empty,) 
for more than 24 hours, from the time when opened by the 
officer, who may, at the end of ſuch 24 hours, lock, falten, 
and ſeal ſuch annealing arch and oven, and the mouth and 
iron grating thereof. 7d. 

And where locks, keys, or faſtenings ſhall be provide! 
in purſuance of this act, every ſuch maker to whom the 
ſame ſhall belong, ſhall, when required by the ſurveyor 
or ſuperviſor, immediately alter, repair, and amend the 
ſame according to ſuch requiſition ; on pain of forfeiting 
ico]. /. 10. 

And when any ſuch maker ſhall be deſirous to light 
any fire to. heat his annealing arch or oven, he ſhall give 
to the officer 12 hours notice in writing, and ſuch officer 
ſhall attend at the time, and unlock and open ſuch an- 
nealing arch or oven, and the mouth and iron grating 
thereof; and if ſuch maker ſhall neglect or refuſe to light 
ſuch fire within one hour, ſuch notice ſhall be void, and 
ſuch officer ſhall again lock up the ſame, and ſuch maker 
ſhall give a like and ſreſh notice before the ſame ſhall be 
again opened, / 11. | 

And every ſuch maker ſhall, when any ſuch common 
glaſs bottles are blown or made, remove the ſame dircdly 
into ſuch annealing arch or oven,-and ſhall there depoſit 
the ſame in ſuch manner as ſuch officer ſhall approve, 
and ſo that the ſame may the moſt eaſily and iecurely de 
viewed and examined, and the number and kinds there't 
aſcertained in each anacaling arch or oven; and no ſuch 


maker {hall at one time put or keep in any ſuch anne: - 
ing 
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ing arch or oven, any common bottles of different makings to be put therein 

or fillings of the pots; nor put or keep any other ſort of t the ſametime, 
ies of glaſs or glaſs wares whatever or any phials, in — rag 

any ſuch annealing arch or oven, entered or made ufe of p 

for the annealing of common bottles; on pain of ſorfeit- 

ing 5ol. J. 12. ; | 

And every ſuch maker, having begun to work any Thewhole me. 
common bottle meta] from out of any pot, ſhall, without *! — wg 
any unneceſſary delay or interruption, continue to work tg be worked 
out all the pots then charged, and ſhall finiſh the work- within 16 hours, 
ing out thereof within 16 hours after he began ; and as 
ſoon as ſuch metal ſhall be ſo worked out as aforeſaid, and 
the bottles put into the annealing arch or oven; ſuch And the pots ts 
maker ſhall, in the preſence of the officer, again charge 2 charz 
every ſuch pot with freſh materials or preparations, (other * 
than cullet or broken glaſs,) not leſs than 50 lb. weight; 
and ſhall alſo deliver to ſuch officer a declaration in writ- A declaration of 
ing, (pecifying the true number of bottles, and whether the number of 
the ſame are reputed quart or pint bottles, or bottles of ED 
any other, and what reputed meaſure, and the number and 
kinds of any other veſſels or utenſils of common bottle 
metal contained in every ſuch annealing arch ; on pain of Penalty, mY 
forfeiting 100 I. /. 13. * 

Provided that no ſuch maker ſhall be liable to the ſaid Exception, 1 
penalty by reaſon of his not delivering a true declaration | 
2s aforeſaid, if the ſame ſhall not differ from the number of 15 
bottles, veſſels or utenſils in any ſuch annealing arch, in a $9 
greater proportion than 5 in 100. J. 1 

And every ſuch maker, who ſhall have begun to work, Beginning to ny 
ſhall be deemed to have begun to work out the common _ 6.462 Ei 
bottle metal out of every pot at that time charged with Mn ap 1 
materials for making common bottles within the ſame glaſs then charged. * 
houſe or building. /. 14. 1 

And every ſuch maker ſhall keep ſufficient ſcales and Scales and 
weights at the place where he ſhall manufacture ſuch w*ighs- 3 
bottles, and ſhall, at his own expence, affix a proper hook N 
or ſtaple in a proper place, to be approved of under the "oy 
hands of the ſurveyors or ſuperviſors of the diviſion, and | 
ſhall ſuffer any officer to uſe the ſame z on pain of forfeit- 
ing 5ol. /. 15. 

And if any maker of glaſs ſhall, in weighing any ſuch Uſing falſe 
common glaſs bottles, make ule of any falſe, unjuſt, or —_— _— 
inſufficient ſcales or weights, or ſhall practiſe any art or — 
contrivance by which ſuch officer may be hindered from 
taking a true weight; he ſhall forfeit 1001, and alſo ſuch 
ſcales and weights, which may be ſeized by any officer, a 
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Twelve hours 
ment ice to be 
given of taking 
bottles out of 
the annealing. 
arch, | 


Ofkcers to at- 
wad. 


The whole to be 
taken out within 
four hours, and 
io be weighed, 


If ſach makers 
do not imme - 
diately be gin, 
freſh notice to be 
tiven. 


Within what 
hours ſuch no- 
tice ſhall be 
tiven. 


Allowance fer 
the turn of the 
ſcale. 


Mak: rs to aſſiſt. 


Allowance by 17 
. 3. reptaled. 


Bot tles not to 
be removed til! 
veighes. 


Bo tles weighed 
#n! unweighed 
to be kept ic. 
parates 
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And every ſuch maker, being deſirous to take any glaſs 
bottles out of any annealing arch or oven, ſhall, 12 hours 
before he begin, give to the officer notice in writing of 
his intention, ſpecitying each particular arch or oven, and 
the number thereof, out of which it is intended to take 
ſuch bottles, and the hour when he intends to begin; and 
ſuch officer ſhall attend at the time mentioned in ſuch 
notice, and ſhall unlock and open ſuch annealing arch and 
oven, and attend to ſee ſuch bottles taken out; and ſach 
maker ſhall immediately, on ſuch officer's attendance, be- 
gin and continue without any unneceſlary delay, to take 
out the whole of the bottles within four hours from the time 
of beginning; and ſuch maker ſhall immediately proceed 
to weigh the ſeme, in the preſence of (ſuch officer, and 
ſhall pay the duty according to ſuch weight: on pain of 
forfeiting 1001, And if any ſuch maker, having given ſuch 
notice, thall not immediately begin, when ſuch annealing 
arch or oven is ſo opened, ſuch notice ſhall be void, and 
ſech officer ſhall immediately again lock up and ſeal the 
ſame in manner aforeſaid, and ſuch maker ſhall be obliged 
to give a ſreſh notice, / 16, 

Provided, that no ſuch maker ſhall be at liberty to give 
any ſuch notice except in the day time, and between eight 
in the morning and ſix in the afternoon, and every other 
notice ſhall be void. 14, 

Provided alſo, that in weighing common glaſs bottles, 
the turn of the ſcale ſhall be in favour of the crown, and 
in lieu thereof there ſhall be allowed ta ſuch maker 1 lb. 
upon every 100 lb. / 17. 

And every ſuch maker ſhall aſſiſt, to the utmoſt of his 
power, with a ſufficient number of his workmen, ſuch of- 
ficer in weighing and taking an account; on pain af for» 
feiting 5ol. /. 18. 

And the allowance made by 17 G. 3. c. 39. of 7 part 
of the metal or other materials contained in pots for mak- 
ing common bottles, is repealed, /. 19. | 

And if any ſuch maker ſhall convey away any common 
glaſs bottles from any annealing arch or oven, before the 
lame be weighed; and ſhali neglect or refuſe to produce 
the ſame to ſuch officer to be weighed ; he (hall forfeit 
100 l. /. 20. 

And every ſuch maker ſhall keep all common glass 
bottles, which have not been weighed, ſeparate from thoſe 
that have been weighed, and from all other glaſs wares 
whatſoever ; on pain of forteiting 50 J. / 21. 


And 


T_T 
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And if any ſuch maker ſhall make uſe of any private 
or concealed annealing arch, oven, utenſil, or place, other 
than thoſe entered: or ſhall fraudulently remove or convey 
away any common glaſs bottles before the ſame have 
been weighed; or hide or conceal the ſame; he ſhall 
forfeit 300 I. / 22. 

And no ſuch maker ſhall make within the ſame glaſs 
houſe entered or uſed for making common glaſs bottles, 
or in any building thereto adjoining, any phials, or other 
ſort of glaſs ware, except common bottles and other veſſels 
and utenſils of common bottle metal, which veſſels and 
utenſils ſhall be ſuch only as were immediately before the 
paſſing of this act, uſually made of common bottle metal; 
on pain of forfeiting 200 I. / 23. 

And if any officer ſhall ſuſpect, that any common glaſs 
bottles have been fraudulently conveyed away before the 
ſame were weighed, and are depoſited, hid, or concealed 
in any place whatſoever, if within the limits of the chief 
office in London, upon oath made by ſuch officer before two 
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commiſſioners, elſewhere before one juſtice, ſetting forth 
the ground of his ſuſpicion, fuch commiſſioners or juſtice 
may, by warrant, empower ſuch officer, by day or night, 
(but if in the night in the preſence of a conſtable,) to entec 
ſuch ſuſpected place, and to ſeize and carry away all * 
ſuch common glaſs bottles, or other ſuch veſſels there found, 1 
as forfeited, And if any perſon ſhall obſtruct ſuch officer, oObtreting 9 
or perſon acting in his aid, in the execution of ſuch war- ſuch off r. 

rant; he ſhall forfeit 200 l. /. 24. 
And if any perſon ſhall obſtru any officer in the execo- 
tion of any powers given to him, by this or any other act 
relating to glaſs; he ſhall (except where other penalties are 
herein impoſed) forfeit 2001. /. 25. | 
Provided, that nothing herein contained ſhall extend to 
make it unlawful for any officer at all times to inſpect, ex- 
amine, gage, or otherwiſe take an account of the materials 
mixed, and prepared for the making of glaſs, in any glafs- 
houſe, as well before the ſame ſhall be put into any pot, as 
after; or to take ſamples, not exceeding four ounces in the 
Whole out of each pot or other veſſel, containing ſuch pte- 

paration. /. 26. 
And the gauger or other officer may take ſamples not 
exceeding four ounces in the whole out of each pot paying 
for the ſame (if demanded) one halfpenny for each ounce ; | 
And if any perſon ſhall obſtruct the officer in taking ſamples, 
he ſhall forfeit 501. ..27 G. 3. c. 39. f 34. | 
— 5  "m—— | | 
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Every maker within the bills ſhall monthly, and elſe. 
where, once in fix weeks, make entry in writing at the 
next exciſe office, of the quantities of the materials «ſed 
in each making, on pain of 200. which entries ſhall be 
made on oath before the commiſhoners within the bills, 
and elſewhere before the coll:Ctor or ſuperviſor. 19 G. 2, 
6 $i 19, 

— maker ſhall be obliged to go further than the 
market town where it is made, or the next market town, 
for the making ſuch entries. /. 18. 

The maker, within the bills, ſhall in four weeks, and 
elſewhere in ſix weeks after entry, pay off the duties, on 
pain of double duty. /. 19. 

If any pot filled with materials ſhall crack or break, 
whereby any part thereof ſhall become unfit for ſervice, on 
proof thereof to the commiſſioners where ſuch glaſs houſe 
ſhall be fituated, they ſhall make an allowance for the 
ſame. /. 15. 

And in recompence of waſte neceſſarily happening in 
manufacturing the materials, and for metal left at the 
bottom of the pot which cannot conveniently be wrought 
out; in all pots containing more than one hundred 
weight uſed for preparing materials for making of flint, 
enamel, flained glaſs, and of all phial glaſs, an allow- 
ance ſhall be made to the maker of one fourth part of the 
materials contained therein, and of one inch deep at the 
dottom of the pot; — in {mall pots, commonly called 
Pile ends, not containing one hundred weight, an alloa- 
ance ſhall be made of one fifth only of the materials; — 
in pots uſed for making of cron and plate glaſs, and of 
all window glaſs, whether flaſhed or ſpread, or otherwile 
manufactured, an allowance ſhall be made of one fourth 
of the materials, and of four inches deep at the bottom. 

And if the maker ſhall be deſirous to work up any of 
the bottoms for which an allowance hath been made of 
three inches or of four inches at the bottom as aforeſaid, 
he ſhall give fix hours notice thereof in writing to the of- 
ficer of exciſe z, in which caſe he ſhall be charged with 3 
duty for the ſame of 18s. 8 d. a hundred weight, and ſhall 
have an allowapce of one inch and no more at the bottom 
of the pot, And if he ſhall work any part thereof without 

wing ſuch notice, he ſhall forfeit 50 J. 17 G. 3. < 3% 

31, 2. | 

120 every maker of eff. plate gloſs, before he begin 0 

draw the ſame out of his annealing arch, ſhall giye to the 


officer ſix hours previous notice thereof in writing if witt- 
| ia 
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in the bills, {elſewhere twelve hours,) and ſuch officer 
ſhall attend and ſee ſuch caſt - plate glaſs drawn out of the 
annealing arch; and ſuch maker ſhall immediately, in the 
preſence of ſuch officer, proceed to ſquare the ſame ; and 
ſuch caſt-plate glaſs with the cullett ariſing from the ſquar- 
ing thereof, ſhall be weighed in the preſence of ſuch of- 
ficer; and in default thereof, every ſuch maker ſhall for- 
feit 30 I. And if ſuch maker ſhall not begin within one 
hour of the time mentioned in ſuch notice, the ſame ſhall 
be void. 27 G. 3. c. 28. / 7. 

And no maker ſhall remove from the glaſs houſe in 
which the ſame ſhall have been made, any caſt- plate glaſs, 
until the duty ſhall have been charged; on pain of 50l. 
and the ſame ſhall be forfeited, together with the package 
containing the ſame, and may be ſeized by any officer, 
27 G. 3. c. 28. / 11, 

And every maker of any plate, flint, enamel, ſlained, or 
paſte glaſs; or of ſpread window glaſs, commonly called 
broad glaſs; or of window glaſs (not being ſpread glaſs) 
whether flaſhed or otherwiſe manufactured, commonly 
called crown glaſs, or German ſheet glaſs ; or of common. bot- 
tles and veſſels uſed in chemical laboratories ; or of garden 
glaſs, or any other veſſel made of common bottle metal, 
ſhall from 1ſt Fuly 1787, until iſt January 1788, keep an 
exact account of the real waſte of all materials, metal, or 
other preparations which ſhall ariſe in the making of any 
of the ſorts of glaſs aforeſzid z and ſhall within fix weeks 
of 1ſt January 1788, tranſmit a copy thereof to the com- 
miſhoners of exciſe, which account ſhall be verified on 
oath by ſuch maker, or his chief workman, before one of 
the ſaid commiſſioners, or the collector or ſuperviſor of 
the diſtrict, 1d. /. 12. 

By 32 G. 3. c. 40. after 5th Fuly 1992, every maker 
of flint glaſs, who ſhall have given notice for beginning to 
fill any pot with metal or materials for making of flint 
glaſs, in manner required by law, ſhall be allowed three 
hours next after the time ſpecified in ſuch notice, before 
he ſhall be required to begin to fill ſuch pot, notwithſtand- 
ing any thing in any former act to the contrary, /. t. 11. 

And every ſuch maker of flint glaſs, ſhall, within fix 
hours next after the time he ſhall begin to fill ſach pot, 
put into the ſame one fourth part at leaſt of the true 
weight of the metal or preparation ſpecified in ſuch notice 
2s being to be made uſe of in the making of flint glaſs 3 on 
the penalty of 5ol, J. 2. * 


And 
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And no fich maker of flint glaſs ſhall unſtop or take 
down any ſtopper from his pot, containing any metal or 
preparation for the making of flint glaſs, unleſs one hour's 
previous notice in writing be given .to the officer of ex. 
ciſe of the time he intends to begin; on pain of forfeiting 

ol. J. 3. 
s Kol if re ſhall not begin in purſuance of ſuch notice, 
the ſame ſhall be void, and he ſhall be obliged to give a 
new notice in manner aforeſaid, under the like penalty, 


* 

Provided, that this ſhall not extend to unſtopping or 
taking down any ſtopper from any ſuch pot, which may 
happen to crack or break while filled with any metel or 
preparation, far the ſole purpoſe of preventing the loſs 
thereof; or from any other pot for the ſole purpoſe of diſ- 
covering ſuch broken pot; nor to ſubject any ſuch maker to 
the ſaid penalty of 5ol. for unſtopping or taking down any 
ſtopper from any pot during the time of the filling thereof, 
and within 36 hours from the time of his having begun to 
fill ſuch pot. /. 5, 6. 

And every ſuch maker (on his giving to the officers fix 
hours previous notice in writing of bis intention) may 
glaze any new pot previouſly gaged and taken on account 
of by'the proper officer, and ſpecified in ſuch notice, and 
for that purpoſe, may take out of any pot any quantity 
of metal on which the duty has been charged, not ex- 
ceeding 40 pounds in the whole, and to put ſuch metal 
immediately, in the preſence of ſuch officer, into ſuch new 
pot, for the ſole purpoſe of glazing the ſame, without ſuch 
maker being liable to any further duty in reſpect of ſuch 
metal, or incurring any penalty by reaſon thereof, / 7. 
And every ſuch maker, on his giving ſix hours notice in 
writing in manner aforeſaid, may cleanſe any pot in which 


any ſtained glaſs hath been melted, and ſpecified in ſuch 


Exporta tion. 


notice, by taking any quantity of unſtained metal on 
which the duty has been charged, not exceeding ten 
pounds in the whole, and by lading and unlading the fame 
in the preſence of ſuch officer into and from ſuch pot for 
that purpoſe, and by repeating ſuch operations in the 
preſence of ſuch officer, until ſuch pot ſhall be ſufficient!y 
cleanſed, without incurring any penalty. / 8. 

Any perſon who bath paid the duty may export the glaſs, 
and have the duty drawn back; and if it ſhall be relanded, 
it ſhall be forfeited, or the value thereof, over and above 


the penalty of the bond given on exportation, and more- 
N over 
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over every perſon concerned therein ſhall forfeit 100 l. 
19G. 2. c. 12, f.20, I, 2. 17 C. 3. c. 39. / 35, ©, 7. 
20G. 3. c. 6. 27 C. 3. c. 13. 34 C. 3. c. 27. J. 3. 

And for the better regulating the exportation of glaſs; 
every perſon intending to export any glaſs, ſh. II give, if 
within the limits of the chief office in London, 12 hours 
notice, elſewhere 24 hours, to the officer of exciſe, of 
his intention to pack up ſuch glaſs, and of the time and 
place; and ſuch officer ſhall attend and fee the ſane pack- 
ed up, and ſhall put a ſeal or mark thereon: And if any 
perſon ſhall open ſuch package, or wilfully deſtroy or de- 
face ſuch ſeal or mark, (except the officers. of exciſe,) he 
ſhall forfeit 201. Provided that if ſuch perſon ſhall 
not begin and proceed to peck up ſuch glaſs at the time 
mentioned in ſuch notice, or within one hour after, ſuch 
notice ſhall be void, and he ſhall be obliged to give a freſh 
notice: And if after the ſhipping any ſuch glaſs, the ſame 
ſhall be relanded, or put into any other veſlel within Great 
Britain (ſhipwreck, &c. excepted), the ſame ſhall be for- 
ſeited, or the value thereof, over and above the penalty of 
the bond given on exportation, and may be ſeized by any 
officer of exciſe or cuſtoms, 26 G. 3. c. 77. 3, 4+ 

And every maker ſhall keep juſt ſcales and weizh's at 
the place where the glaſs is made, and aſſiſt the officer in 
weizhing, on pain of 50 l. 19 G. 2. c. 12. , 14. 

And by 10 G. 3. c. 44. if he ſhall make uſe of inſuffi- 
cient ſcales or weights, he ſhall forfeit 1001. but not to be 
proſecuted both on this and the former act. And by 
28 C. 3. c. 37. the ſame ſhall be forfeited, and may be 
ſeized by any officer of exciſe, .. 15. 

And if in weighing his flock he put any other ſubſtance 
therein, whereby the officer may be hindered or impeded 
from taking a juſt account; or ſhall forcibly obſtruct ſuch 
othcer ; he ſhall forfeit 1001. 26 G. 3. c. 77. / 8. 

And if any maker or other perſon ſhall obſtruct any of- 
hicer, in ſecuring the duties; he ſhall forfeit 50 l. 19 CG. 2. 
c. 12. 17 C. 3. c. 39. / 37. 

The penalties to be recovered or mitigated as by the Power of the 
laws of exciſe, or in the courts at Weſtminſter z and to be Jices. 
employed, half to the uſe of the king, and balf to him that 


ſhall (ue. 19 G. 2. c. 12. / 39+ 17 G. 3. c. 39. / 41. 
27 G. 3. c. 28. /. 13. 32 G. 3. c. 40. J. 9. 35G. 3. 


But no perſon concerned in the glaſs trade, 


Maker to keep 
icales and 
weights, 


Deceiving or ob. 
ſtruting the of- 
fi cer. 


N or in any 
ſhall act as a juſtice in any matter relating to 


17 G. 3. c. 29. /. 38. 
Vor. II. 8 39173 


114 


Importation and 
exportation. 


Home duty. 


Hop grounds 
to be entcred, 


Places of euring 
ond keeping to 
be entered. 


r 


Extiſe. Hops.) 


VIII. Hops. 


By 27 G. 3. c. 13. for every hundred weight of hops 
imported, ſhall be paid a duty of 51. 18s. 10d. And there 
ſhall be allowed a drawback, on exportation, of 41, 3s, 4 d. 
Shed. (A). * 

And if any foreign hops ſhall be landed beſore entry and 
duty paid, or without warrant for landing; the ſame ſhall 
be forfeited, and burnt in ten days afrer condemnation, 
and the ſhip alſo ſhall be forfeiced, and the perſon concern- 
ed in importing, or aiding in putting them on ſhore ſhall 
forfeit 51. a hundred weight. 7 G. 2. c. 19. / 1. 

Hops of Britih growth may be exported to Ireland; 
bond being firſt given to the commiſhoners of exciſe, that 
the ſaid hops ſhall not be relanded z and oath made before 
ſuch perſon as they ſhall appoint, that the duties have 
been duly charged ; whereupon the perſon exporting the 
ſame ſhall have a drawback of the duties before paid: 
And provided the ſaid hops ſhall be relanded, or put into 
any ſhip in Great Britain, (except in caſe of ſhipwreck or 
unavoidable accident,) the ſame, or the value thereof, ſhal! 
be forfeited, over and above the penalty of ſuch bond; 
and may be ſeized by any officer of the cuſtoms or exciſe, 
26 G. 3. c. 5. /.1, 2. 4. 

And for every hundred weight of hops grown in Great 


| Britain, which ſhall be cured and made fit for uſe, ſhall be 


paid by the owner or poſſe flor thereof, a duty of 1 d. 44 of 
a farthing. 27 CG. 3. c. 13. Sched, (F). 

In order whercunto, every perſon who ſhall plant ot 
have growing any hops, for ſale or not for ſale, hall 
yearly on or before Aug. 1, give or ſend notice in writing 
under his hand, at the next office of exciſe, or to the of- 
ficer of the diſtrict, of all the hop grounds in his poſſeſſion, 


and of the name of the pariſh, townſhip, or place, and the - 


name of the owner or occupier z on pain of 408, an acre. 
9 An. c. 12. /. 6. 128 

But ſuch perſon ſhall not be obliged, for giving notice, 
to go further than the next market town. /. 7. 

And the officer who ſhall receive the notice, ſhall in 
five days enter the ſame in a book to be kept at the office 
for that purpoſe; on pain of 40s. / 7. | 

Alſo no perſon ſhall uſe any ouſt, ſtorehouſe, or other 
place, or any kiln for curing or keeping of hops, unless 
notice thereof ſhall have been given, on pain of 300. 


9 An. c. 12. /. 8. 


And 


2. 
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And all hops ſhall in ſix weeks aſter gathering, be 
brought to be cured and bagged at ſuch ouſts or places 
notified, and no other; on pain of 58. a pound. / 

The officer ſhall at all times, by day or night, and if Officers to entet 
in the night in the preſence of à conſtable, be permitted and ſurvey. 
on bis requeſt to enter into the ouſt, ſtorehouſe, or other 
place, uſed by any perſon for growing, curing, or keeping 
of hops; and if the planter or owner ſhall obſtruct him, 
be ſhall forfeit 201. 9 An. c. 12. . 15. | 

The owners of hops, before they reſpectively begin to Notice of bag- 
bag or weigh their hops, ſhall ſend notices in writing tiert 0d weigh» 
under their hands to the next exciſe office or officer, of tibe 
day and hour when they intend to begin either to bag or 
to weigh; which notice, as to ſuch as ſhall be bagged or 
weighed the firſt week, ſhall be given 24 hours before ; and 
as to every other bagging or weighing 48 hours; on pain 
of 50 I. 6G. c. 21. /. 25. 

And by the 14 G. 3. c. 68. the officer ſhall, on pain Bags to be 
of 51. weigh the bags or pockets; and ſhall, before the wrkes. 
hops ſhall be put therein, mark on the outſide of each bag 
or pocket the true weight or tare thereof, and alſo the 
planter's name and place of abode, together with the date 
of the year in which ſuch hops were grown; And if he 
ſhall put his mark of the weight of the hops upon any bag, 
before he hath weighed ſuch bags and hops therein, he 
ſhall forfeit 40 8. on conviction before one juſtice, by con- 
feſſion, or oath of one witneſs, by diftreſs; half to the in- 

7 and half to the overſeers for the uſe of the poor. 
1,2. 

And if any perſon ſhall forge, alter, or obliterate any Forging, &e; 
ſuch mark on ſuch bag or pocket, be ſhall forfeit 10 l. in ware. 
like manner; and in default of payment, ſhall be impri- 
ſoned ſix months, or until he ſhall have paid the penalty. 


Provided, that no perſon ſhall be proſecuted on this act, 
unleſs complaint ſhall be made within fix calendar months 
afier the (ale of any. ſuch hops. | 

And the officer ſhall cauſe an entry of the ſaid weight Officer to 
to de made in his book; and ſhall make return thereof . 
in writing to the commiſſioners or to whom they ſhall 
appoint, leaving a true copy (if demanded) of ſuch re- 
turn under his hand with the planter or owner; and if 
he ſhall neglect or refuſe to leave ſuch copy (after demand 
in writing, 12 C. c. 28. /. 30.) he ſhall forfeit 51. 9 An. 
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The owners ſhall keep at their ouſts, ſtorehouſes, and 
places of keeping. their hops, weights and ſcales; and 
p"rmit the officer to uſe them; and ſhall not ſuffer any 
falſe weights to be uſed ; on pain of 20). 6 G. c. 21. / 26, 

And by the 10 G 3. c. 44. a penalty of 1001. is in- 
fl. cted for falſe ſcales or weights, but the offender not to be 
proſecuted on both acts And by 28 G. 3. c. 37. the 
ſame ſhall be forfeited, and may be ſeized by any officer of 
excile, / 15. 

The owners may, if they think fit, put the hops into 
caſks, inſtead of bags; giving the like notice, and being 
ſubject to the ſame regulations, for caſking as for bagginy, 
6 G. c. 21. / 27, 28. 

And the officer ſhall cauſe the caſks to be weighed, and 
the weight to be marked on the caſk, and alſo the weight 
of the hops therein. /. 28. 

No perſon ſhall take any hops of foreign growth out 
of the bags in which they are imported, and rebag the 
ſame in Britiſh bagging, in order to fell or export them 
as Britiſh hops; on pain of 10 l. a hundred weight: And 
if any perſon thall endeavour to defraud the king of the 
duty, by uſing twice or oftener the ſame bag, with the 
officer's mark thereupon ; he ſhall forfeic 40 J. 9 An. c. 12. 

No planter or owner ſhall (on pain of 50 l.) remove 
from his ouſt, ſtorehouſe, or other place, any hops until 
they have been cured, bagged, and weighed, and the 
duties aſcertained ; unleſs where the officer, after notice, 
ſhall not attend the bagging and weighing. 9 An. c. 12. 


It any planter or owner ſhall conceal any hops, to avoid 
the duties; he ſhall forfeit 201. and the hops concealed. 


J. 17. 


And if any gatherer of hops, or other perſon, fhill 
privately convey any hops from the place of growing, ot 
where they (hall be put in arder to be cured, bagged, and 
weighed, with intent to defraud the king and the owner; 
he ſhall forfeit 5s. a pound, 2 An. c. 12. /. 18. 

The planter or owner ſhall in fix months after the hops 
ſhall be cured, bagged, or weighed; pay off the duties; 
on pain of double duty, two thirds to the king, and one 
third to the informer, 9g An. c. 12 / 14. ; 

If any perſon ſhall mix with hops any drug or ingte- 


dient to alter the colour or ſcent ; he ſhall forfeit 51. 1 


hundred weight (P). 7 G. 2. c. 19. / 2. 


7.3 
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T. 35 G.3--K. v. Pack. The defendant was convicted 
on the above act in the penalty of 51. for putting in the 
fire, by which 100 weight of hops were drying, a quantity 
of ſulphur and brimſtone, to alter the colour thereof, the 
vapour and fumes of which aſcended to the hops placed 
over ſuch fire, and the hops being then in-a moiſt ſtate, 
fixed to the hops, and made them appear brighter. Lord 
Kenyon was clearly of opinion that this is an offence within 
the act of parliament; and the conviction was affirmed. 

Durnf. and Eaſt, 6 V. 374- 

No common brewer, innkeeper, or victualler ſhall uſe ugng other 
any broom, wormwood, or any other bitter ingredient, to ins- inftead 
ſerve inſtead of hops; on pain of 201. (Except the in- hops. 
fulion of broom or wormwood into beer or ale by the re- 
tailer, afier it is brewed and tunned, to make it broom or 
wormwood ale or beer.) g An. c. 12. % 24. 

The peralties aforeſaid (where not otherwiſe directed) Penalties how to 
ſhall be recovered and mitigated as by the laws of exciſe, de lecovered. 
and diſtributed half to the king, and half to him that 
ſhall ſue. 9 An. c. 12. /. 26. 24 C. 2. c. 40. /. 33. 

20 G. 3. & 5. . 8. ; 

And all hops in the cuſtody of any planter or owner, Hops liable to 
or perſon in truſt for him, ſhall be liable to the duties in 2 
arrear, and to the penalties; in the ſame manner as if — 
the debtor or offender were the lawful owner. 9 An. 

c. 12, . 19. 

If any perſon ſhall unlawfully and maliciouſly cut any Cutting 
hop-binds growing on poles, in any plantation of hops; bop- bindt. 
he ſhall be guilty of felony, without benefit of clergy. 
6G 2. c. 37. /. 5, 6. \ 

Which oftence is treated of more at large in the title, 


Black Act. 
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IX. Leather. 


By 27 C. 3. c. 13. a duty is laid upon all hides and Importation and 
ſkins, vellum and parchment, imported: and drawbacks Portatioa. 
allowed on the exportation thereof. Sched. (A). 

And by 31 G. 3. c. 27. the ſaid duties are repealed,” and 
Other duties and drawbacks are granted and allowed ia lieu 
thereof, . 1. 2. 

And after the duty ſhall be paid on importation, the of- 
ficers of the cuſtoms ſhall cauſe every hide or ſkin to be 
marked, to denote the payment of the duty. 9 An. c. 11. 
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Bat by the 15 G. 3. c. 35. Raw or undreſſed goat (king 
may be imported for Gre years, duty free. Which a& is 
by 31 G. 3. c. 43- / 7. made perpetual, 

And by the uid act 27 C. 3. c. 13. 2 
— is laid upon all hides and ſkins tanned 

reat Britain of what kind ſoever ; (that is 

8 97. for every pound weight of calves 
ſkins, tips, hogs (ſkins, dig, ſkins, and ſeal 
ſkins, and fheep and my ſkins for gloves, 4. & 
and bazil - 0 © 

And by the 31 G. 3. c. 27. [. 2. For 
every dozen of goat ſkins tanned with ſhu- 
mack, of otherwiſe to reſemble W Nw 
ther - o 4 © 

And for every desen of ſheep ſins - 
ned for roans (being after the nature of 
Spamfh leather). Id. — 9 4 

For every 100 l. of the real value of all 
other ſkins and pieces of hides and ſkins 
which ſhall be tanned, not before particu- 
larly charged, 27 G. 3. c. 13. Sched. (F) 30 0 0 

All which ſaid duties mall be paid by the 
tanners. 

And for all hides of Hherſes which ſhall be 
dreſſed in-allum and ſalt, or meal, or other- 
wiſe tawed, for each hide - -\ © v 

And for "all hides of feers, cows, or any 
other hides of what kind ſoever (horſes ex- 
cepted)which ſhall be ſo dreſſed, for each hide © 3 0 

For every pound weight of calves _ 


— 


os 


hips, and /enl ſkins, ſ. 0 ſo dreſſed - O © 15 
For every dozen of Jour calf ſkins ſo dreſſed 
with the hair on 0 30 


For every dozen of link calf ſkins! ſo dreſſed | 
or tawed without hair, or dogs ſkins, or 414 
ſkins (except ſuch as 1 the full ny on 


importation) — 1 
For every pound weight of tet and 1 

ſkins (except ſuch as paid the full duty on 

importation) dreſſed as afoteſaid 23 „„ 0 
For every dozen of goat ſkins, or Naga 

ſkins dreſſed as oforeſaid *Þ oO 2 0 
For every pound weight of ſheep 0 or lamb 

' ſkins dreſſed 25 aforeſaid - bs 
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For every 100 l. of the real value of all 
ſkins or pieces of hides or ſkins which ſball . . 
be ta wed (not before particularly charged) 30 © 
Which ſaid duties ſhall be paid by the 
tawers or makers thereof into leather. 
For every dozen of vellum made in Great 
Britain - - - - SJ [3 
And for every dozen of parchment ſo made 
Schedule (F) - — - 
And by 28 G. 3. c. 37. the duties grant- 
ed by the ſaid act 27 G. 3. c. 13. on hides 
and ſkins dreſſed in oil in Ereat Britain are 
repealed, and the following duties granted : 
in lieu thereof : a 
For every pound weight of buck, deer, and 
ell ſkins, dreſſed in oil - * 2 
For every pound weight of hep and lamb 
ſkins dreſſed in oil - - - - 
And for every pound weight of all other 
hides or ſkins, or parts thereof, dreſſed in Ke 
oil — - - — — o o 6 7 
f The ſaid duties to be paid by the oil leather dreſſers, pd 
+ I, 2. 


0 N 


And certain drawbacks ate allowed on the exportation 5 
thereof. 7. CO 4 3 1 
By tanned hides or ſkins, or pieces thereof, are What is meant "ok 
meant only ſuch as are tanned in wooze, made of the bark ?? hides tammedls 8 


of trees or ſhumack ; and by hides and ſkins dreſſed in oil — — | i 


are meant ſuch as are made into leather in oil, or with any «v9 
materials whereof the chiefeſt ingredient ſhall be oil ; and in 
by tawed hides or ſkins, are meant ſuch as are dreſſcd or 
made into leather in allum and falt, or meal, or other in- 
gredients properly uſed by the tawers of white leather, 
9 An c. 11. /. 


LV. B. By 31 G. 3. c. 63. Samuel Aſhton is allowed to 


tan hides and ſkins in a particular manner as mentioned 5 7 
in his letters patent. And by 35 G. 3 c. 97. all hides 1 
and ſkins tanned by the ſaid method, or by any method - 


whatever, ſhall be deemed to be within the meaning of 
the acts relating to the duties on hides and ſkins, ] 

And by 24 C. 3. c. 41. , 2. every tanner, ſhall Licences to be 
take out a lice: ce annually, for which he ſhall pay, if taken out by 
within the bills of mortality, 51. elſewhere 21. 10s, on 
pain of 30 l. /. 1. 

And every tawer ſhall take out a licence annually, for Tawer, 
which he ſhall pay 1 1, on the penalty of 10l. Id. 

I And 9 89 
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Licences to bs 
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Places of work. 
ing to be en» 
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And every dreſſer of bi des in oil, ſhall take out a licence 
annually,' for which he ſhall pay 21. on the penalty of 
201. 1d 

And every currier ſhall take out a licence, annually, 
for whi. h he ſhall pay 21. on the penalty of 201. Ja. 

And every maker of ve/lum or parchment ſhall take out 
a licence annually, for which he ſhall pay 1 J. on the pe- 
nalty of zol. / | 

And every perſon who ſhall take out ſuch licences ſhall 
renew the ſame annually, ten dais st leaſt before the end 
ot the ycar, on the like penalties as aforeſaid. 12. . 7. 

Provi-ed, that perſons in partnerſhip need only take out 
one licence for one houſe. 1. /. 8, 


Collzr makers, glovers, briddle-cutters, and others, 


who dreſs ſkins or hides, or pieces thereof, in oil, allum, 
and ſalt, or mea], or other ingredients, and who cut and 
make the fame Into wares, ſhall be accounted tawers or 
dreſſers. 2 An. c. 11. / 28. 

Any hide or ſkin which hath once paid the duty ſhall 
not be charged under any other denomination. 9 4, 
c. 11. . 3. 

The commiſſioners of the treaſury ſhall appoint com- 
miſhoners of theſe duties; who ſhall have the ſame power 
as the commiſſioners of the exciſe, / 13. 38. 

Tanners, tawers, curriers, or dreflers of h des or ſkins, 
and makers of vellum or parchment, ſhall give notice in 
writing to the officer, of their names and places of abode, 
and of their tanhuuſes, yards, woikhouſes, mills, or other 
places, where they intend to tan, taw, or dreſs hides or 
ſkins, or make vellum or parchment, before they uſe the 
ſame ; on pain of 50 J. / 15, 

And if any perſon ſhall not make ſuch entry, or ſhall 
uſe any private tan-yard, workhouſe, pit, fat, mill, or 
place, he ſhall forfeit 20 l.; and the goods found in ſuch 
private tan-yard or place not entered, or the value thereof, 
ſhall alſo be forfeited. /. 17. 

The officers at all ſeaſonable times, in the day time, 
may enter into any tan- yard, workhouſe, warehouſe, mill, 
or other place; and if the owner or occupier ſhall refuſe 
him entrance, he ſhall forfeit 10]. /. 1. 

The faid tanners and others ſhall give notice to the 
officer, of their places for drying and keeping of hides or 
ſkins, vellum or parchment, and they ſhall give two days 
notice in writing to the officer, before they take the ſaid 
goods out of the mill, wooze, liquor, oil, or other male- 


rials, in order to be dried; and they ſhall permit the offi 
ceis 
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cers to take an account; and ſhall in two days after the 
taking out of the wooze, mill, liquor, or other materials, 
and before the carrying away of the ſaid goods from the A 
place of drying, make entry with the officer of the number - 
and quality, and verify the (ame on oath, to be adminiſtered i 
by any juſtice of the peace, or collector or ſuperviſor z and | 9 
they ſhall not remove any of the ſeid goods from the 


ö 
place of drying, until the duty be firſt charged, entered, | 
and marked. /. 16. A 

And if any perſon ſhall not fend fuch notice of taking a 
the goods out of the wocze or other materials, or not make 83 | 


due entries, or remove any the ſaid goods contrary to this 4M 
act, he ſhall forfeit 201. ; and alſo ſuch goods unlawfully A 
removed, or the value thereof, ſhall be forfeited. /. 17. 

And if any tanner or other ſuch perſon ſh-]] conceal any Conceating to 
hide or ſkin, vellum or parchment, or any part thereof; avoid the duty. wn 
he ſhall forfeit 20 J. and alſo the goods concealed, or the | 
value thereof. / 17. 

And if any tanner or other p-rfon ſhall ſhave any hide Shariog hider, 
or calf ſkin before the ſame be thoroughly tanned, which 
ſhall be impaired thereby, and the duty diminiſhed ; the 
ſame ſhall be forfeited, or the value thereof, /. 12. 

T anners, and other the ſaid perſons, ſhall keep ſufficient Tuner to keep 4 
juſt ſcales and weights; and ſworn officers ſhall be ap- fcales and 11 
pointed, for the weighing and other matters to be per- isdte. 1 
formed at every ſuch yard or dreſſing place. / 18. 4} 

And if he ſhall not keep juſt ſcales and weights, or ſhall 1 
not permit his hides ot ſkins to be weighed, or neglect or 
refuſe to bring the ſcales, or to aſſiſt at the weighing ; he 
ſhall forfeit 5ol. / 26. 

And by the 10 G. 3. c. 44. if he ſhall uſe falſe or in- 
ſufficient ſcales or weights, he ſhall forfeit 100 l.; but not 
to de proſecuted both on this and the former act: And by 
the 28 G. 3. c. 37. . 15. the ſame ſhall be forfeited, and 
may be ſeized by any officer. 

And it in the weighing of ſtock, he ſhall put any other Cheating or ob- 
ſubſlance therein, or ſhall forcibly hinder, or by any con- fruQting officen, 1 
trivance prevent ſuch officer from taking a juſt account; 5 
he {hall forfeit 1001. 26 G. 3. c. 77. J. 8. * 

Tanners, and other the ſaid perſons, ſhall before any Dum to be af- 4 


7 = 
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certained l 

— 2 removed from the place of drefling, moral. before 3 
Ving, ping, give two days notice in writing to the . 
officer (for giving of which notice be ſhall not be obliged 1 
to go further than the next market town); and ſhall per- 
mit the officer to weigh the goods chargeable by weight, 
and bring the ſcales, and affiſt in weighing and ſhall 
| I | permit 
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permit the officer to take an account of the number and 
quality of the goods to be charged by tale; and ſhall af. 
certain the value of ſuch goods as are to be charged ad 
valorem, by his oath to be taken before the ſaid officer, or 
2 juſtice of the peace. 9g An. c. 11. / 19. 

And after the duties are aſcertained by weight, tale, or 
value reſpectively, the officer ſhall enter the ſame in a 
book, and make return thereof to the commiſſioners or 
whom they ſhall appoint, leaving a true copy thereof 
under his hand, with ſuch tanner or other perſon. .. 20. 

Immediately after the duty ſhall be aſtertained, and 
entry thereof made, the officer ſhall cauſe every hide or 
ſkin, and every piece of a hide or ſkin, and all vellum and 
parchment to be marked. { 21. 

And if ſuch tanner or other perſon ſhall defire the mark 
to be made on any particular part of the hide or ſkin, 
the officer ſhall mark it accordingly, / 22. 

And if any tanner, or other ſuch perſon, ſhall re- 
move from his yard or drying place any the ſaid goods, 
before the duties ſhall be charged, and before they be 
marked; or if any buyer ſhall carry away the ſame before 
they be marked, he ſhall forfeit 50 l.; and the ſaid goods 
ſo unlawtully ſold or removed, ſhall alſo be forfeited, 

26. 

* And if any perſon ſhall counterfeit the ſtamp, or know- 
ingly ſell any the ſaid goods with a counterfeit ſtamp; he 
ſhall be guilty of felony without benefit of clergy. /. 44- 

And to prevent frauds between the officers and tradeſ- 
men, all tanners, tawers, and dreſſes of hides, ſkins, 
vellum and parchment, ſhall k-ep thoſe which have not 
been ſtamped, from thoſe which have, and alſo thoſe 
which have been laſt ſtamped, from thoſe which have been 
ſtamped before, for 24 hours within the bills, and for two 
days elſewhere; unleſs they ſhall have ſoonev been weighed 
and taken account of by the ſurveyor or ſuperviſor ; on 
pain of 10l. 5 G. c. 2. / 10. 

And they ſhall not remove the ſame for 24 hours from 
the ſtamping thereof, unleſs the ſame ſhall ſooner have 
been weighed by the ſuperviſor or ſurveyor, that ſo they 
may have an opportuniiy to re-weigh the ſame after the 
inferior officers: And if any additional weight ſhall be 
found, the ſaid hides, or ſkins, and pieces thereof, {ball 
be charged accordingly. And if ſuch tanner, tawer, 0! 
dreſſer ſhall remove, or cauſe or ſuffer the ſame to be fe- 
moved contrary hereunto ; he ſhall forfeit 201, 5 C. 3 


* And 
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And he ſhall keep fcaler and weights for ſuch te · weigh 
ing; and bring the hides and ſkins and pieces thereof to * 
the ſcales; and aſſiſt the furveyor and ſuperviſor in re- 1 
weighing, and in examining from time to time the de- ; = 
pending ſtock of ſuch tanner, tawer, or dreſſer ; on pain 
of 50 l. /. 22. | 1 

Perfons within the bills of mortality ſhall pay off the Payment of the 1 
duties in 14 days to the commiſſioners, and elſewhere in . 1 
6x weeks to the collectors, after the ſaid goods ſhall be | 
marked. 9 An. c. 11. /. 23. 

But no perſon ſhall be obl-ged, for payment of the du- | 
ties, o go further than the next market town. /. 24. b; 

And perſons not paying as aforeſaid ſhall forfrit double | 
duty ; and ſhall not deliver out any of the faid goods until þ 
the duty be paid, on pain of double value. / 25. A 

Every tanner, and other ſuch petſon, ſhall once in Tanners to ba. 
three months (if demanded) make an account with the of- _ — 55 
ficer, of the goods taken cut of the wooze, or other in- * 
gredients, and of his entries thereof, and balance the ſaid Fg 
account by the goods which have been charged, and thoſe 4 
which are in his poſſeſſion unmarked and uncharged ; on | 
pain of 50 J. / 27. | | 

Any two juſtices reſiding near, may hear and determine Penalties bow 3, 
offences; who ſhall, on information or complaint in three **<orerable, 4 
months after ſeizure made, or offetice committed, ſum · 1 
mon the party accufed, and the witneſſes, and on appear- \ 
ance or contempt of the party (on proof of notice given) 
ſhall examine witneſſes on oath, and give judgment, and *Y 
"Hue warran:s for levying the pecuniary penalties by diſtreſs i 
and ſale (if not redeemed in fix days). / 36. 

And they may mitigate the penalties, the charges of the Mitigation. 


* 


. 
officers being always allowed over and above the mitiga- | 
tion; and ſo as the mitigation do not reduce the penalties F 
, leſs than one fourth part, over and above the charges, wg 

7. 5 
Perſons aggrieved may appeal to the next ſeſſions, who Appeal. | 
may determine the ſame, and iſſue warrants for levying the oy 
penalties, / 36, +4 
And no certiorari ſhall be allowed. / 47. Certiorari, 5 
X. Linen cloth, filk, cotwns, and callicoes. 4 

By the 27 G. 3. c. 1 3. after 10th May 1787, all former Former duties 4 
duties ate repealed. J 1. 35. ” -wepealed, v4 
And in lieu thereof the following duties ſhall be paid New duties. WY 
upon all goods which ſhall be printed, ſtained, painted, or VI 
dyed $4 
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dyed in Great Britain, (except ſuch as ſhall be dyed 
throughout of one colour only,) as follows: Sched, (F), 
For every yard in length (reckoning yard FL. 5. 4. 
wide) of foreign callicoes and muſlins "0.0 7 
And for every yard in length (reckoning 
yard wide) f /inens and fuffs made eicher of 
cotton or linen mixed with other materials ; 
uſtians, velvets, velverets, dimities, and other 
x figured ſtuffs made of cotton and other ma- 
terials mixed, or wholly made of cotton wool, 
wove or printed in Great Britain; except 
ſtuffs made of woollen, or whereof the great- 
eſt part in value is woolen, [and by 28 G. 3. 
c. 37. /. 8. the fame is extended to all ſuch 
ſtufts, other than ſuch for or in reſpect where- 
of any duty of exciſe is impoled, ] a duty of = © o 3 
And for every yard in length (reckoning 
yard wide) of ſtuſfs wholly made of cotton 
wool wove and printed in Great Britain, com- 
monly called Britiſh manufactory and Britiſh 
muſlins - - - 
And for every yard in length (reckoning 
half yard wide) of /i#s printed as aforeſaid, 
(filk handkerchiefs excepted,) over and above 
the duties payable on importation „„ 
And for every yard ſquare of % handker- 
chiefs printed as aforeſaid, and ſo in propor- 
tion if wider or narrower, beſides the duties 
payable on importation - - 0 0 8 
The ſaid duties to be paid by the printer, 


— F< 


_— 
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made either of cotton or linen mixed with 

other materials, ſu/tians, velvets, veluerets, di- 

mities, and other figured ſtuffs, made of cot- 

ton and other materials mixed, or wholly 

made of cotton wool (except dyed of one 

colour as aforeſaid) imported from France 0 0 3} 
And every callico printer, and printer, painter, or ſtainer 

of ſilks, linens, cottons, or ſtuffs, ſhall take out a licence, 


for which he ſhall pay 10], and ſhall renew the ſame - 
| nually 


ſtainer, painter, or dyer thereof. wh 

And for every yard in length (yard wide) 2 
of French printed or dyed calitcoes or muſlins * 
(except dyed of one colour as aforeſaid) im- 4 
ported from France - „ 3 

And for every yard in length (yard yide) wo 
of French printed or dyed linens and f{uffs, 5 


— 


7 
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nually ten days at leaſt before the end of the year; on pain 
of forfeiting 5ol. 24 G. 3. c. 41. 92 2. /. 1. 7. . 
And by 7 G. 3. c. 47. whereas doubts have ariſen whe- Ribbands 
ther ribbands and /ilks ſo printed, ſtained, or painted, being nd. 
leſs than half a yard in breadth, are within the meaning of 
the ſaid aAs; it is declared, that all ribbands and filks 
printed, ſtained, or painted in Great Britain, though leſs 
than half a yard in breadth, are within the meaning there- 
of, and liable to the ſaid duties, according to the propor- 
tions in which ſuch ribbands and ſilks are made. JF. 6. 
But it is to be obſerved, that ſuch painted or ſtained cal- Obſerextion as 
licoes cannot be of uſe for wearing apparel, and therefore de callicoes. 
the printing or ſtaining of them muſt be chiefly in order for 
exportation; for by the 7 G. 2. 1. c. 7. it is enaRted, that 
no perſon ſhall uſe or wear in any apparel, any printed, 
painted, ſtained, or dyed callicoe; on pain of 51. to the 
informer, on conviction on the oath of one witneſs before 
one juſtice; who ſhall, on information on oath in fix Prohibition * 
days affer the offence, ſummen the party, and upon his f callicces. iN 
appearance or contempt, examine the matter, and on 43 
proof by confeſſion, or oath of one witneſs, determine the »y 
ſame, and on conviction cauſe the penalty to be levied by 
diftreſs and ſale, rendering the overplus (charges of diſtreſs 
and ſale being firſt deducted): Provided that perſons ag- 
grieved may appeal to the next quarter ſeſſions, giving ſix 6 
days notice. /. 1. 1h 
And if any perſon ſhall offer the ſame to ſale, or any penalty on F 
houſehold furniture made up of or mixed therewith, unleſs ſelliag them. 
for exportation; he ſhall forfeit 201. half ro the informer, 
and half to the poor of the pariſh or place where the of- 
fence ſhall be committed, to be recovered in the courts at 
Weflminfler, wich full colts, on proſecution in fix months; 
and if he is a ſte ward or other officer of a corporation, he 
ſhall alſo forfeit his office. , 2. 4. 
And no perſon ſhall uſe the ſame in any houſehold fur- Or ufog them 
niture on like pain of 20. / 3. ia furaiture. 
But this ſhall not extend to callicoes dyed all blue. C 1 1. Exceptions, 
But the ſame ſhall extend to ſtuff made of cotton, or 
mixed therewith, printed or painted; and to callico che- 
quered or ſtriped; and to callico ſtitched or flowered in 
foreign parts with any colouc (muſlios, neckcloths, and 
fuſtians excepted). .. 10. 
But it ſhall be lawful to uſe ſtuff made of linen yarn 
and cotton wool manufactured and printed or painted in 
Great Britain, provided the warp thereof be entirely linen 
Jun. 9 C. 2. . 4. | 
By 
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ts cottons- 


To have three 
blue ſtripes in 
© the edge. 


Exciſe. (Linen, &c.) 

By the 14 G. 3. c. 72. Whereas doubts have ariſen, 
whether ſtuffs wholly made of raw cotton wool within this 
kingdom ought not to be conſidered as callicees, and as ſuch 
be hable to the like duties, penalties, and prohibitions; it 
is enacted, that no greater duty ſhall be paid for the ſame 
than 3d. a yard as aforeſaid, and that any perſon may uſe 
the ſame in apparel or otherwiſe, / 1, 2. 

Aad in every piece thereof ſhall be wove in the warp in 
both ſelvedges three blue ſtripes, each ſtripe of one thread 
only ; the 42 of which ſtripes ſhall be the firſt or outer. 
moſt thread, the ſecond of the ſaid ftripes ſhall be the 


third thread, and the third of the ſaid firipes ſhall be the 


Selling without - 
fuch mark. 


Exception, 


Corunterfeiting 
ſtamps. 


Importing cal- 
licoes ſo marked. 


Af 


May be ſearched 
fer. 


fifth thread: and each piece ſhall be ſtamped at each end 
with a ſtamp to be provided by the officers of exciſe ; and 
inſtead of the word calico, which ſtands for foreign calli- 
coes, each piece ſhall be marked with the words Briti 
manufatiory. ſ. 3. 

And if any perſon ſhall expoſe to ſale any ſtuffs wholly 
made of cotton, and printed, painted, ſtained, or dyed 
(muſlins, neckcluths, and fuſtians excepted), wherein ſuch 
mark ſhall not be woven; he ſhall forfeit the ſame, and 
50 J. for each piece. . 4. 

(Provided always, that nothing in this act ſhall entend 
to cotton velvets, verveiets, ot other fuſtians, not manu- 
faftured in Great Britain, |. 5.) 

And if any perſon ſhall counterfeit ſuch ſtamp, or know- 
ingly ſell any ſuch ſtuffs with a counterfeit ſtamp ; he ſhall 
be guilty of felony without benefit of clergy, / 8. 10. 

And if any perſon ſhall import any callicoes, muſlins, 
or other goods or ſtuffs made of linen yarn only, or of 
linea yarn and cotton wool mixed, or wholly of cotton 
wool, wherein ſhall be wove in the ſelvedge any ſuch blue 
ſtripe; he Rall forfeit the ſame, and 10 l. for each piece. 


2 upon oath made by any perſon, that he hath reaſon 
to ſuſpect, that any printed, painted, ſtained, or dyed ftuſts, 
wholly made of cotton, for which a duty ought to have 
been paid, are in the cuſtody or poſſeſſion of any draper or 
other perſon for his uſe, without having thereupon ſuch 
ſtamps or marks as aforeſaid ; two commiſſioners within 
the bills, and two juſtices elſewhere, ſhall iſſue their 
warrant to any officer of the ſaid duties with the aſſiſtance 
of a conftable, in the day time, to ſearch for the ſame, and 
to open doors, trunks, cheſts, and package, and to ſeize 
ſuch goods, and bring them to the next office for the ſaid 


duties. /. 11. 


9 


One moiety of the penalties and forfeitures on this act 
ſhall be to the king, and the other moiety to him who 
ſhall ſue. /. 12. | 

And if any queſtion ſhall ariſe, whether any of the ſaid Proof to lie on 
ſtuffs wholly wade of cotton were manufaQured in Great the owner. 
Britain; the proof ſhall lie on the owner, and not on the 
proſecutor. /. 14. 

Every ſuch printer, painter, ſtainer, or dyer ſhall zive Houſes to be 
notice in writing at the next office, of his name and place entered. 
of abode, and where he intends to work; on pain of 501, 
10 An. c. 19. F 71. 25 G. 3. c. 72. /. 7. 

And by the 70 A. 2. c. 38. Where any perſon ſhall 
take upon him to print, paint, ſtain, or die any ſilke, 
linens, or ſtuffs at any other place than the place of his 
uſual reſidence or exerciſe of his trade; he ſhall firſt 
make entry with the officer of the diviſion, where he in- 
tends to do the ſame, and pay down the duties, on pain of 
50 l.; and alſo the ſaid goods ſhall be ſeized and forfeited, 
21. 

The officers (hall at all times by day or night, and if Officers to 
by night in preſence of a conſtable, be permitted on re- gabe _ take 
queſt to enter ſuch perſon's houſe, workhouſe, drying * 
place, warehouſe, field, or other place uſed by him, and 
take an account, and ſhall make thereof a report in writ- 
ing to the commiſhoners or to whom they ſhall appoint, 
leaving a copy, if demanded, under his hand; and if he 
ſhall make default in leaving ſuch copy (after demand in 
writing, 12 G. c. 28, /. 30.), be {hall forfeit 40s. 10 4n. 

6. 19. J 75. 

And none of the ſaid perſons ſha!l obſtruct the officer in ObftroQing 
execution of his duty; on pain of 2001, 10 An. c. 19. the officer, 
1. = 25 C. 3. c. 72. ſ. 8. 

very ſuch printer and other perſon ſhall once in fix Entry of goods 
weeks make entry in writing at the next office, on oath Wade. 
before the colleclor or ſuperviſor, of all ſuch goods by. 
them made, containing the kinds and quantity, and the 
names and places of abode of the owners (if they are not 
their own) ; on pain of 50 l. 10 An. c. 19. / 72. 

But no perſon ſhall be obliged to go to make entry ſur- 
ther than the next market town. /. 73. 

If the office ſhall miſs any quantity of the ſaid goods, Officer may 


whereof he had taken an account in his laſt ſurvey, and change for goods 


il not on reaſonable demand receive ſatisfaction what —_— 


is become of the ſame; the officer may charge ſuch perſon 

with the duties of the goods ſo miſfling, as if they wer 

printed, painted, ſtained or dyed. J. 77. __ 
nd 
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And no printer ſhall begin to print, ſtain, paint, or 
dye any of the goods aforcſaid, before they ſhall have been 
meaſured and ma ked at both ends by the officer with a 
frame mark ; on pain of forieiting the ſame, and alſo 201, 
for every piece. 25 C. 3. c. 72. / 9. 

And if any primer ſhall wilfally cut out, or deface ſuch 


frame mark; he ſhall forfeit 50 l. Id. Y 11. 


And if they ſhall conceal any the ſaid goods, to avoid 
the duty, they ſhall forfeit col. And all the filks, cal. 
licoes, linens, and ſtuffs found in any private workhouſe, 
or other place whereof no notice hath been given, or the 
value thereof, ſhall be forfeited. 10 Ar. c. 19. /. 82. 
25 G. 3. c. 72 / 13. | 

And no printer ſhall keep any ſuch goods, marked or 
unmarked, in any room or place whereof no notice ſhall 
have been given as aforeſaid; on pain of forfeiting 501, 
and alſo ſuch goods, which may be ſeized by any officer, 
25 G. 3. c. 72. / 14. 7780 

And ſhall, within fix weeks after entry, clear off the 
duties, on pain of torfeiting double; and if they ſhall de. 
liver out any ſuch goods, after default in payment of the 
duties, before the ſame ſhall be cleared off; they ſhall fot- 
feit double value of the goods. 10 An. c. 19. /. 74 

And they ſhall not remove any the ſaid goods, till the 
officer hath taken account thereof, and until each piece 
be ſtamped or marked at both ends thereof; on pain of 
50 l. And the ſame ſo catried away without being mark- 
ed, and found in the poſſeſſion of any draper or other 
perſon for his uſe for ſale, may be ſeized or the value 
thereof recovered. 10 An. c. 9. 79. 25 G. 3. c. 71. 


J. 10. 


Coods ſurveyed 
to be kept ſepa- 


And they ſhall keep the goods which have not been ſur · 
veyed ſeparate from. the goods which have been ſurveyed; 
on pain of 50 l. 10 An. c. 19. / Br. 25G. 3 . 72. 


J. 12. 


Search for goods 
uvnſtamped, 


And on oath by any credible perſon, that he hath rea- 
ſon to ſuſpect, that any the ſaid goods are in. the poſſeſſion 
of any draper or other pern dealing therein, or of any 
other to his uſe, for ſale unſtamped; ¶ or any French linen, 
ſtuffs, fuſtian, velvet, velveret, dimity, or other figured 
fuffs for which the duty hath not been paid. 27 C. 3. 


4. 31 / 15] the commiſſioners within the bills, or any 


two juſtices elſewhere, mey iflue their warrants, requit- 
ing ſome officer of the ſaid duties (with a conſtable) in the 


day time to ſearch for the ſame, and to open doors, chelts, 


trunks, and package, and to ſeize ſuch goods, and * 
a 
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them to the next office. 10 Ar. c. 19. / 98. 25 G. 4 
eh6L FIG. - | 
And if any the ſaid goods ſhall be found in any place, Goods found 
on land or water (except on ſhipboard for exportation) — may 
without being marked with a ſtamp or ſeal, denoting that 
the duties have been paid or charged : the ſame ſhall be 
forfeited, and my be ſeized by any officer of the cuſtoms 
or exciſe, and the perſon in whoſe cuſtody they are found 


ſhall forfeit 100 J. 5 G. c. In. 7. 15. 27 4 3. Cos 31. 


0 16. ; : 
/ And all ftuffs wholly made of cotton wool commonly g,1teoes, Ke. to 
called callicoes, that ſhall not have three blue threads in have three blue 
each ſelvedge as directed by 14 G. 3. c. 72. ſhall be deem- — — 
ed foreign callicoes, and on their being printed or dyed as 
aforeſaid, ſhall be marked at both ends of every piece or 
remnant with the words foreign callicoes for exportation ; and 
every draper or dealer who ſhall have in his cuſtody any 
ſuch goods, (except dyed throughout of one colour,) or any 
fiuffs wholly made of cotton wool wove in Great Britain, 
commonly called Britifh manufactory (muſlins, neckcloths, 
and fuſtians excepted) not having ſuch blue threads, ſhall 
forfeit 200 l. and alſo every ſuch piece found in his cuſ- 
tody, 25 G. 3. c. 72. / 19. 5 3 
And the owner or printet of any piece or remnant of To be marked 
caſſae ot foreign muſlins and callicoes ſhall, before they be _— 323 
preſented to the officer, mark the ſame at both ends with — INE 
a frame mark, containing, in words at length, his name 
and place of abode, and alſo the name ſuch goods are com- 
monly known by, (except thoſe dyed thoughout of one 
colout,) on pain of forfeiting 101. for every piece or rem- 
nant, I. J. 20. | 
| And the owner or printer of any piece or remnant of Name of the 
liners of ſtuffs made of cotton mixed, or wholly made of owner or printer 
cotton wool wove in Great Britain, called Britiſh manu- — 
fatirry, or muſlins, plain, chequered, ſtriped, figured, or makes. 
ornamented, (except fuſtians, velvets, * ona dimities 
and other figured ſtuffs,) ſhall mark the ſame at both ends 
with a frame mark, containing, in words at length, his 
name and place of abode, and the name and quality of ſuch 
goods, with the ready money price thereof, before the 
lame s preſented to the officer in order to be printed or 
dyed: And if the owner is not the printer, then he ſhall * 
deliver a note with ſuch goods, expreſſing the number of 
pieces, and their quality and value, and the time when de- 
livered to the printer or dyer; which note ſhall be deliver- 
ed by him to the officer before the ſame are printed ot 
Vol, II. K | dyed, 
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dyed, (except thoſe dyed of one colour as aforeſaid,) on 
— See ſuch piece not ſo marked ſhall 18 
feited, and may be ſeized by any officer ; and the owner, 
or perſon putting out the ſame, ſhall forfeit 201. And 
if ſuch perſon ſhall mark any ſuch piece at a leſs price 
than the real value as aforeſaid, he ſhall forfeit the ſame, 
which may be ſeized as aforeſaid, and alſo 201.. Id. ſ. 21, 
'- Prams ences And if the frame mark ſhall be defaced, the printer ſhall 
being defaced. give notice thereof to the officer, who ſhall! renew the ſame, 
d. ſ. 22. 
Counterfeiting nd if any perſon ſhall counterfeit or forge ony frame 
+ the frame mark. mark he hall forfeit 100 I. 1d. .. 23. 27 G. 3. c. 31, 
» 12, 
Eounterfeiting 1 And if any perſon ſhall counterfeit the ſtamp, he ſhall 
the tame. be guilty of felony without benefit of clergy. 
| And if any perſon ſhall knowingly ſell any the faid 
| ＋ with a counterfeit ſtamp, he ſhall forfeit 100 l. and 
be ſet in the pillory in ſome publick place two hours, 
10 An. c. 19. / 97. 13 G. 3. c. 56. 25 G. 3. c. 72. / 1). 
And moreover by 27 G. 3. c. 31. if any perſon ſhall 
'knowingly ſell any of the ſaid goods with ſuch counterfeit 
ſtamp, with intent to defraud his majeſty ; he ſhall be 
guilty of felony without benefit of clergy. /. 14. 
Exportation, And every perſon who hath paid the duties, or bought 
. ſuch goods of any perſon who hath paid the duties, may 
export the ſame, and ſhall be allowed ſuch drawbacks as 
ſet forth in 27 G. 3. c. 13. on conforming to the follow- 
ing conditions, (viz.) The perſon intending to export ſuch 
goods ſhall give 12 hours notice in writing, if within the 
limits of the chief office, elſewhere 24 hours, of his ia - 
tention to pack up the ſame, and of the time and place, 
to the officer appointed for that purpoſe, who ſhall meaſure 
the ſaid goods, and ſee that the ftamps and frame marks be 
taken off and every piece ſhall be packed up in the pre- 
ſence of ſuch officer, and ſhall be ſealed and marked as the 
commiſſioners ſhall direct; and if any perſon ſhall open 
ſuch package, or deface ſuch ſeal or mark, (except the officer 
at the port of exportation,) he ſhall forfeit 201. 
the officer who ſaw the ſame packed up, ſhall take an c- 
count of the kinds and quantities thereof, and make a fe. 
turn to the officer who ſhall be appointed to receive the 
faid goods at the port of exportation, And ſuch perſon 
hall alſo give fix hours notice in writing to ſuch office, 
of the time and place of ſhipping the ſame ; and ſhall give 
- bond that ſuch goods ſhall not be unſhipped or relanded, 
of put into any other veſſel (unayoidable _— 
| cepted) 
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). And if any perſon ſhall unſhip or reland, or put 
into any other ſhip (except as aforeſaid, any ſuch goods, 
the ſame ſhall be forfeited, over and above the penalty of 
ſuch bond. 25 G. 3. c. 72. /. 27, 28, 29, 30. 25G, 3. 


c. 74. / 17. 19, 20, 21. : ; 
And if ſuch perſon ſhall not begin to pack ſuch goods 
within one hour after the time mentioned in ſuch notice, 


the ſame ſhall be void, and he ſhall be obliged to give a 
freſh notice. 25 G. 3. c. 74- , 18. we þ 
But nothing herein ſhall extend to authorize the export- 
ation of any goods, other than the ſame might have been 
exported before, nor to alter the manner thereof, except 
as aforeſaid. /. 22, 23. 
And within 30 days next after the maſter or purſer of 1mportationy 
any veſſel wherein any French printed or dyed callicoes, 
muſlin, linen tuff, fuſtian, velvet, velveret, dimity, or 
other figured ſtuff, (other than dyed throughout of one 
colour,) ſhall be imported, ſhall make entry thereof upon - 
oath with the collector as directed by 13 & 14 C. 2. and 
ſhall before the landing of ſuch goods pay the duties, and 
ſhall within ſuch 30 days land the ſame; on pain of for- 
feiting ſuch goods, together with the package containing 
the ſame, which may be ſeized by any officer of exciſe, 
27 G. 3. c. 31. / 8. 
And by 27 G. 3. c. 13. on the importation of any of 
the ſaid goods, a _ ſhall be paid as ſet forth in a ſche - 
dule annexed to the ſaid act. : 
And by 34 C. 3. c. 50. ſ. 2. Cambricks and French 
lawns may be imported from the Auflrian Netherlands, 
under certain reſtrictions, and on payment of the duties 
ſet forth in 27 G. 3. c. 13. table (C). But if not im- 
ported in Brit built ſhips, to be forfeited ; and may be 
ſeized by any officer of the cuſtoms. [V. B. This act is 
to continue in force till 1ſt June 1795 only, and from 
thence to the end of the next ſeſſion of parliament. ] | 
 Cambricks or French lawns, legally imported, may be pg, em: 
worn or fold, and no perſon ſhall be proſecuted for having bricks, &e. may 
the hy in his poſſeſſion. 27 G. 3. c. 13. / 23. 27 G. 3. ** Vorn orfold, 
c. 32. /. 10. | 
y the (6. 3. c. 37. (which eſtabliſheth the corporation Regulations 
of the Engl linen, company for making cambricks and concerning 
lawns) it is enacted, that the commiſſioners of exciſe, — v7 
where there ſhall be a manufactory of cambricks or lawns, Eoglaad. 
or of goods known under that denomination, ſhall appoint.. 
the ſuperviſor or other officer to ſeal the ſame; for which 
K 2 they 
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they ſhall have ſuch fee as the commiſſioners ſhall appoint, 
7. + 18. , 

The manufacturer to give notice in writing to the of- 
ficer of the finiſhing of every piece, before it is taken out 
of the loom, who ſhall ſeal the ſame at both ends; on 
pain that ſuch manufacturer, taking the ſame out of the 
loom without having given ſuch notice, and having the 
ſame ſealed as aforeſaid, ſhall forfeit 51.; and every ſuch 
piece ſhall be forfeited,” and may be ſeized by any officer 
of the cuſtoms or exciſe. / 19. 2 

And the officer, with convenient ſpeed, after notice, 
ſhall mark, and alſo number each piece; and make entry 
in writing, in books to be provided at the expence of the 
manufacturer, of the number ſet to each piece, the length 
thereof, and the number of threads in the warp; on pain 
of 101, hb 20, . 

Tf the officer ſhell mark any not made in England, or 
after the ſame is taken out of the looms, he ſhall forfeit 
501. for each piece to him who ſhall ſue, and forfeit his 
office, and be incapacitated to hold any other office of truſt 
under the crown. / 21. : 

If any perſon ſhall by bribery, or otherwiſe, prevail 
upon the officer to commit ſuch offence, he ſhall forfeit 
100 l. and ſtand in the pillory two hours; and if he ſhall 
offer any ſuch bribe, he ſhall forfeit 50 J. / 22. 

And the officer ſhall yearly, in the month of June, 
tranſmit to the commiſſioners an account of all goods be 
ſhall have ſtemped, and a copy of the entries made, on 
pain of diſmiſſion: And he, or his executors, ſhall deliver 
up the ſeals, on demand from the commiſſioners, on pain 
of 200]. , 23. 

Cambricks and lawns made in England, found unſtamp- 
ed, ſhall: be ſorfcited, and may be. ſeized by any officer 
of the cuſtoms or exciſe; and after condemnation ſhall be 
ſold: And every perſon. who. ſhall fell or expoſe to ſale, 
or have in his cuſtody for that purpoſe, any cambricks 
or lawns made in England, unmarked, ſhall forfeit 2001. 

24. | | | | 
But the ſaid goods ſo ſeized, condemned, and fold, 
ſhall not be worn in this kingdom, but exported, and not 
be ſold but upon condition of exportation; and ſhall 
not be delivered out of the warehouſe, until bond be given, 
to the ſatisfation. of the collector, in double penalty of, 
the goods, that the ſame ſhall be exparted, and not le- 
landed. /. 25. e 17 
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If any perſon ſhall counterfeit the ſeal appointed by this 
act; or ſhall import any foreign cambricks or lawns having 
ſuch counterfeit mark thereon; or expoſe the ſame to 
ſale knowing the ſtamp thereon to be counterfeited z 
he ſhall be guilty of felony without benefit of clergy. 
26. | : 
/ All goods condemned in purſuance of this act, and all 
pecuniafy forfeitures, (not herein otherwiſe directed, 
ſhall be ſued for and recovered in any of his majeſty's 
courts of record at Vet minſler, in the name of the at- 
torney general, or of ſuch officer as aforeſaid ; and be 
applied (after all charges deducted) half to the uſe of the 
king, and half to the officer or other perſon who, purſuant 
to the direQions of this act, ſhall ſeize, inform, or ſue. 
28. 

4 And if any queſtion ſhall ariſe, where the goods were 
manufactured, the proof ſhall lie on the owner or claimer, 
and not on the officer, /. 31. | 


133 


The penalties (except as is above mentioned in relation Power of the 


to callicoes) may be ſued for, levied, and mitigated as by 
the laws of exciſe, or in the courts at W:/minfler ; and 
ſhall be employed half to the king, and half to him that 
ſhall diſcover, inform, or ſue. 10 An. c. 19. / 92: 
24 G. 2. 6. 2565 23 G. 3. 6.92. f. 32, 34. 

And all the utenſils and inſtruments for printing, paint- 
ing, ſtaining, or dying ſuch goods, in cuſtody of any the 
ſaid perſons, or any other to his uſe, ſhall be liable to all 
arrears of the duty, and to all penalties concerning the 
ſame, in like manner as if ſuch perſon were the lawful 
owner, 10 An. c. 19. /. 83. 25 G. 3. c. 72. / 15» 
28 6. 3 0. 37. 7. 21. | 


XI. Malt. 


1. By the 12 4n. ff. 1. c. 2. No malt ſhall be ich- 
N. — pain of forteiting the ſame, and the value there- 
* Ol, . 2 . 

And by the ſame ſtatute, a duty of 6 d. a buſhel is laid 
upon all malt made in England from barley or other 
grain; which duty hath been continued by annual adds 


ever ſince. 
And alſo by the 27 G. 3. c. 13. For 
in England from 


ney buſhel of malt made 
riey or other grain, ſhall he C. 4. 4. 
maker a duty of as = * 32 es <> 


II made in Scotland * 
K 3 


juſtices. 


Utenſils liable, 


No malt to be 
imported, 


Duty on malt. 
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dy 33 G. 2. ſhall be paid a duty of - © o 4412 


Exciſe. ¶ Malt.) 
And for every buſhel of malt brought 
from Scotland te England, with a certificate 
from the officer that it hath paid the ſaid 
duty of 431zd. and been entered as directed C. 3, d. 


And if brought from Scotland to England 
without ſuch certificate as aforeſaid, ſhall 
de paid - - - 0 © gf 

And if it is brought in from Scotland by ſea, it ſhall be 
entered at the port of landing, and pay the like duty az 
Engliſb malt, unleſs a certificate is produced that it hath 
paid the duty of 4333d..a buſhel in Scatland, and then it 
ſhall only pay 4128 d. more, to make it equal with the 
Engl: and if it is brought by land, it (hall be carried 
through Berwick or Carliſſe, and there pay in like man- 
ner, on pain of forfeiting the ſame, or the value thereof; 
and if it is carried beyond Berwick: or Carlifle, without 
entry or payment, the officers of exciſe may ſeize the 
ſame. 33 2. c. 7. fo 10. 1 C. 3. c. 3. ſob, 27 G. 3. 
c. 13. ched. (F). 

2. Every maltſſer or maker of malt for ſale, 
ſhall take out a licence from the office of ex- 
ciſe annually, and pay for the ſame 5 6. if the 
quantity of malt made by him ſhall not ex- 


ceed within the year, ending the 23d June in 


each year previous to his taking out ſuch 


licence, the quantity f goquarters . . 6. 
If above 50 quarters and under 100 - = 0 10 0 
If above 100 = and under 150 0 15 © 

f above 150 and under 200 - 1 0 © 

f above 200 and under 250 1 5 © 
If above 250 - - and under 300 - » 1 10 © 
If above 300 - - and under 350 » 1 15 © 
If above 350 - and under 0 2 © © 
If above 400 and under 450 2 5 0 
If above 450 + and under 50 — 2 10 0 
If above pco and under 550 » 2 15 © 
If above 550 — 3 0 


- 0 

And every perſon who ſhall after 25 June 1784 firlt be · 
come à maltfter, ſhall previouſly take out a licence and pay 
the faig ſum of 5s. and at the end of every year afterwards, 
ſhall pay ſuch further additional duty hereinbefore charged, 
according to the quantity of malt made by him within 
the preceding year. And if he ſhall neglect to take out 
ſuch licence and renew the ſame annually, ten days * 


4 ? 


| 
| 
2 


| Exciſe, Malt.) 


before the end of the year, he ſhall forfeit 10l. 24 G. 3. 


41. Jef}. 2. /. 1. 7» N ; — 
: . ae ane eee 
for one houſe. /. B. 12 | 

And every round buſhel] with a plain bottom, 185 
inches wide throughout, and _ inches deep, ſhall be 
deemed a legal Wincheſter buſhel. 12 4n. fl. 1. c. 2. 


7 The ſaid duty ſhajl be under the management of the 
commiſſioners and officers of exciſe, % 3, | | 
No perſon making malt (other than compounders) 
ſhall ſet up, alter, or uſe any ciſtern, uting fat, utenſil, 
or other veſſel, for the wetting or ſteeping barley or 
other corn, or any kiln, floor, toom, or other place for 
making or keeping of malt, without firſt giving notice 
in writing at the next office of exciſe; or ſhall keep or 
uſe any private ciſtern or other veſſel for the wetting his 
barley or corn, other than ſuch as are known and made 
uſe of in his common malting houſe ; on pain of 501, 
36. 
4 And in order that it may be aſcertained when ſuch corn 
is begun to be wetted or ſteeped, and to prevent frauds 
in mixing corn with corn ſteeping; the maltſter, within a 
city or market town, ſhall give 24 hours, elſewhere 48 
hours notice in writing to the officer, of the hour or time 
of the day when he intends to wet corn or grain to be 
made into malt: And if he ſhall not begin, and immedi- 
ately after proceed to cover the whole thereof with water, 


at the time mentioned in tbe notice, or within three hours 
after, the notice ſhall be void; and he ſhall be obliged to 


give a freſh notice before he begin. And he ſhall not be- 
gin, but between four in the morning, and nine in the 
evening. And if he ſhall not give ſuch notice; or having 
begun to wet ſuch corn, ſhall not immediately proceed to 
cover the whole with water, and continue the ſame covered 
for 40 hours; or begin to wet any but between four in tbe 
morning and nine in the evening; or after the officer hath 
taken account of the corn ſteeping, ſhall add any freſh 
corn or gtain; he ſhall forfeit 1001, 3G. 3. c. 13. J. 1. 

The officer ſhall in the day time be permitted, on 
requeſt, to enter the houſe, malt-houſe, and all other 
places belonging to or uſed by any maker of malt (either 
fir ſale or not for ſale), and to gage all eiſterns, uting 
fats, and other veſſels uſed for wetting or ſteeping corn, 
and take account of the quantity; and ſhall thereof make 


return to the commiſſioners, or whom they ſhall appoint, 
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Exciſe, lol 


leaving a copy with ſuch maltſter; and if any ſueb malt. 
fer ſhall refuſe to permit ſuch officer, he ſhall forfeit 201, 
12 An. ft. 1. C. 2. % 4» | 

And if the officer ſhall refuſe or neglect (after demand in 

writing, 12 G. c. 28. / 30.) iu leave a copy of the gage 
for the maker, at the time of taking the gage ; he ſhall 
forfeit 408. / 31. 3 : 
And by another clauſe in the ſaid act, the officer ſhall 
on requeſt be permitted, by night or by day, but if in the 
night then in preſence of a conſtable, to enter the houſe, 
malt-houſe, and other place belonging to or made uſe of 
by any maker of malt for ſale, common brewer, inn. 
keeper, victualler, diſtiller, or vinegar maker making 
malt, to gage and take an account of the corn wetting or 
wetted ; and if ſuch maker ſhall refuſe to permit him, he 
ſhall forfeit 201. / 34, 

And by a * clauſe in the 1 G. f. 2. c. 2. If any 
maker of malt for ſale ſhall obſtiuct any cflicer of exciſe 
in the execution of any of the powers given him for ſe 
curing the ſaid duties, he ſhall forfeit 101, / 4. 

The officer ſhall meaſure corn making into malt, by 
the gage only, and not by the buſhel. 12 An. f 1. c. 2. 


17. 6 
No perſon ſhall make any barley malt (except in June, 


Juby, and Augy/t) but that the ſame ſhall have in making 


thereof, that is, in the fat, floor, ſteeping and drying three 
weeks at leaſt; nor in June, July, and Auguſt, but that 
it ſhall have 17 days at the leaft (unleſs it be for his own 
houſe); on pain of forfeiting for every quarter 28. half to 
the king, and half to him that ſhall ſue ; And the juſtices 
in ſe ſſions, and the ſteward in the leet, may hear and de- 
termine the ſame, as well by preſentment ef 12 men, as 
by accuſation ot information of two honeſt witneſles, 
2. & 3 £d. 6, c. 10. ſ. 2, 3, 4, . 

If any perſon ſhall put to ſale any malt nat well trod- 
den, rubbed, and fanned, whereby there may be conve- 
niently fanned out of one quarter half a peck of duſt or 
more ; he thail forfeit for every quarter 200, half to the 
king, and half to him that ſhall ſye in like manner in the 
ſeſſions or leet, 2& 3 Ed. 6. c. 10, / 3, 4. 

No perſon (except it be for his own houie) ſhall mingle 
any malt, nat well made, or made of mow burat, or ſpiced 
barley, with other good malt, and after, put the (ame to 
ſale; on pain to forfeit for every quarter 2 8. half to the 
4 and half to him that ſhall ſue in like manner in the 
ſe 


ns or leet, 2 ( 3 Ea. b. . 10. J 2, 3» 42 5 And 


. 
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And the bailiffs and conſtables of the toun where malt 
ſhall be made, or put to ſale, may ſearch the ſame: And 
if they ſhall find it to be evil made or mingled with evil 
malt, they ſhall with the advice of one juſtice cauſe it to 
be ſold to ſuch perſons, and at ſuch reaſonable prices, and 
under the common price of the market, as to him ſhall 
ſeem neceſſary and expedient, / 4- N 

f any corn, in any ciſtern, uting fat, or couch, ſteep- Prefling malt in 
ing or ſteeped, in order to the making thereof into malt the ciſtern: 
by any maltſter, ſhall be found ſo hard, cloſe, and com- 
pact, as it could not be, unleſs it bad been forced together 
to prevent its ſwelling : every maltſter and maker of malt 
(other than compounders) where the ſame ſhall be found, 
ſhall forfeit 5s. a buſhel ; and proof being made thereof, 
the fame ſhall be concluſive evidence of the fact, and ſub- 
je& the maltſter to the penalty. 1G. 3. c. 3. / 17. 

No maker of malt (other than compounders) ſhall mix Mixing with 
corn of one wetting with corn of a former wetting z or vorn of a former 
mix any of his couches or floors with corn of a former ts. 
wetting, before the ſame is put on the kiln for drying; on 
pain of 5 8. a buſhel, 2 C. 2. c. 1. / 11. 

If any dealer in malt ſhall with malt fraudulently mix Mixing walt 
any unmalted corn, or ſell or expoſe to ſale any ſuch mix- with »amalted 
ture, or ſhall attempt to ſhip off any ſuch mixture, in order OY 
to _—_ the ſame, be ſhall forfeit 5s. a buſhel. 1 G. ff. 2. 

c. 2. . 13. 

If any maltſter ſhall fraudulently eonvey, or cauſe or Mixing malt 
ſuffer to be conveyed away, from the ciſtern, uting fat, or gaged with malt 
other wetting place ar utenſil, any ſteeping or part of any 884. 
ſteeping of corn making into malt; and ſhall mix the 
ſame with any couch or floor of other corn making into 
malt, which is then. depending and in operation, and 
which hath been gaged or charged with the duty in the 
couch, he ſhall forfeit 100 l. 1 G. 3. c. 3. / 18. | 

If any maker of malt ſhall fraudulently conceal any malt Concealing 
from the view of the gager ; he ſhall forfeit 10s. a buſhel, malt to avoid 
12 An. /l, 1. . 2. 1. 35. the duty, 

If any maltſter mall fraudulently convey, or cauſe or Concealing male 
ſuffer to be conveyed away, from the ciſtern, uting fat, to avoid being 
or other wetting place ar utenſil, any ſteeping or part of — Ws: 
any ſteeping of corn making into malt, fo that no gage 
thereof can be taken in the couch by the officer; he ſhall 
forfeit 100 l. 1 G. 3 c. 3. , 18. | 
Rep of every 20 buſhels charged by the gager, there A lowanee for 
f be an allowance made of malt charged in the uting malt ſwelling, 
at, Ciſtern, or other veſſel, wherein the ſame ſhall be 

N found 


found wetting or ſteeping, or on the floor within 30 hours 
after the ſame ſhall be thrown out of ſuch rel 

four buſhels, for the difference between the quantity when 
it is wet and ſwoln, and when it is not converted into dry 


„ of 


malt. 12 An. ft. 1. c. 2. 7. 20. 
And if any corn that hath been ſteeped be found work. 


ing or growing upon the floor before it is put upon the 
kiln, which when dried will riot anſwer ſo great a quan- 
tity from the floor as from the ciſtern ; out of every 20 
buſhels ſo charged upon the floor, there ſhall be allowed 
to the maker of the malt which ſhall be gaged upon the 
floor, after it hath been thrown out of the ciſtern 30 hours 
or more, and before it ſhall be dried, ten buſhels, for the 
difference between the quantity when it is making upon 
the floor, and when it is dried. / 28. 

But if any maltſter ſhall not wet or ſteep his barley or 
other corn, in the ciſtern, uting fat, or other veſſel, ſo 
as the ſame be covered with water, and continue ſo co» 
vered for 40 hours before he take the water from it, he 
ſhall not be entitled to the ſaid allowance of four buſhels 
in every 20 as aforeſaid. 33 G. 2. c. 7. , 64. 

The maltſter ſhall monthly make entry at the office of 
exciſe, of all the malt made (either for ſale or not for ſale) 
in ſuch month; on pain of 10l. 12 An. f. 1. c. 2. 


f * he ſhall, within four months after entry, pay off 
the duties, on pain of forfeiting double; and after ſuch 
defaulr, he ſhall not ſell or carry out any malt until the 
duty is paid, on pain of double value. Ad. .. 6. 1 G. fl. 2. 
c. 2. .. 8. | 

40. the duty is paid, if any quantity ſhal} be damaged 
by the finking of the veſſel in which the malt ſhall be 
tranſported from one part of the kingdom to another ; the 
juſtices ſhall at the next ſeſſions, on proof of ſuch damage 
and of the payment of the duty, ſettle the quantity of the 
damage, and the allowance to be made in reſpect thereoh, 
and give a certificate of the ſum allowed, which ſhall beat 
the Lhe rapotrich to the whole duty, as the damage 
ſhall bear to the value of the malt; on producing of which 
certificate, the officer ſhall repay or allow to the proprietor 
the ſum certified, 12 An. „l. 1. c. 2. f. 14. 12 
But where ſuch loſs ſhall happen, the perſon who hal 
ſuſtain the ſame, ſhall three days before the next ſeſſions 


leave notice thereof in writing with the collector of the 


dictrict where the loſs ſhall happen, and of his intention 
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After the duty is paid, if any malt ſhall be deſtroyed 
by fire, by burning of the place where it is kept; or periſh 
by water, by caſting away of the veſſel in which it is traoſ- 
z the owner may make proof thereof by two wit- 
neſſes on oath, and of his having paid the duty, at the 
next quarter ſeſſions, where ſuch accident ſhall happen; 
who ſhall grant a certificate of ſuch loſs, on preducing of 
which, the duty ſhall be repaid, /. 27. | 
But ſeveral acts power was given to the officers to com» 
pound for the duties upon malt to be conſumed in private 
families at 7s. 6d. a head by the year; but this having 
been found to be the occaſion of great frauds, this power 
is aboliſhed by 23 G. 3. c. 64. 
No malt entered and made for exportation only, ſhall 
be liable to the duties; and no drawback ſhall be allowed 
for any malt exported. 12 G. c. 4. / 48. 33 C. 2. c. 7. 


. I 

But the maker ſhall be allowed, in confideration of his 
extraordinary charge and trouble, 3d. for every quarter 
2. for exportation. 12 G. c. 4. /. 59. 27 G. 3. c. 13. 

0d, . 

2 the 1 G. 3. c. 3. There ſhall be allowed for 
every 20 quarters of grain made into malt for exportation, 
thirty quarters of malt, and no more, on exportation, 
though by ſteeping it ſball run out into any greater quan- 
tity. J 9. 

fd maker, before he ſhall begin to wet or ſteep any 

ſteeping of corn to be made into malt for exportation, 
ſhall leave notice in writing with the officer, of the quan- 
tity of corn intended to be contained in each ſteeping, on 
pain of 50 l.; and the ſame ſhall be kept ſeparate from all 
other corn to be made into malt for home conſumption, 
on pain of 5 8, a buſhel. 12 G. c. 4. / 49. 58. 
And no maker of malt ſhall begin to wet corn to make 
into malt for exportation, above ſix days before all the 
corn de may have working on his floors for home con- 
ſumption ſhall be dried off; nor ſhall he begin to wet corn 
for home conſumption, above ſix days before all the corn 
on his floors for exportation be dried and locked up; on 
pain of 58. a buſhel, /. 50. 

And the maker ſhall keep the whole quantity of his 
corn making into. malt for exportation, of one ſteeping or 
wetting, when the ſame ſhall! be on the kiln, or after it 
{hall be taken off the kiln, ſeparate from any former ſteep- 
ing or wetting, until it hath been meaſured in preſence of 
th: officer, on pain of 501. 3 C. 2. c. 7. J. 16. = 
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And the officers, during the ſteeping of the corn fo in- 


tended for exportation, and till it be dried and locked up, 
may gage and take an account thereof, in all its oper. 
tions, as in caſe the duties were to be charged thereon, 
12 G. c. 4. /. 52. 

And perſons oppoſing the officers in the execution of 
this act, ſhall forfeit 50 l. 12 G. c. 4. / 58. 

And the ſaid maker ſhall give notice in writing to the 
officer, or leave notice at the next exciſe office, of the hour 
when he intends to take any malt off the kiln, that he may 
artend the meaſuring; and after it has been meaſured, it 
ſhall (on pain of $01.) be immediately carried on ſhip- 
board, or elſe into ſtorchouſes, to be provided by ſuch 
maker, to be there kept apart from all other malt, under 
two locks, one to be provided by the proprietor, and tie 
other by the officer at the expence of the proprietor, 
whereof one key to be kept by the proprietor, and the 
other by the officer, till the ſame be delivered out for ex- 
portation. 12 G. c. 4. / 51. 58. 3G. 2. c. 7. / 17. 
And if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, or carry 
any of it away, without conſent of the officer, or notice 
given to him, he ſhall forfeit 100 l. 3 G. 2. c. 7. / 18. 

And when any maker or proprietor ſhall be deſirous to 
take away any of the malt for exportation, and ſhall there- 
of give notice in writing to the officer 40 hours before the 
time he ſhall defire to take out the ſame, expreſſing in ſuch 

ice the quantity of the malt, and the port to which it 
s to be removed; the officer ſhall attend at the place 
where the malt is locked up, and ſee it meaſured and de» 


| livered out. 12 G. c. 4. 59. 


And the officer ſhall keep an account of the malt fo 
delivered out, and of the perſon to whom it belongs, and 
ſhall give ſuch perſon a certificate to the officer of the di- 
viſion to which it is intended to be removed, who ſhall 
file the ſame, and make an entry thereof; and if the pro- 
prietor ſhall negle& to deliver ſuch certificate, he hall 
forfeit 50 l. / 54. : 

And perſons intending to ſhip malt for exportation, 
ſhall give at leaſt 48 hours notice, before they begin to put 
it on board, to the officer of the port in writiog, of the 
hour when ſuch ſhipping is intended to be begun, and the 
name of the ſhip; on pain of 58. a buſhel. /. 57. 
And during the ſhipping, at all ſuch times as the pro- 
prietar ſhalt not be actually ſbipping merchandizes, the 
hatches of the ſhjp ſhall be kept Jocked with two locks 4 
E:: :\ | ea 


each hatch, one to be provided and the key kept by the 
proprietor, and the other by the officer; and the hatches 
all be ſo kept locked, from the time the ſhips ſhall be 
loaded till tbey be ready to fail. J 56. 

And perſons breaking open the hatches of any ſhip ſo 
locked up, {ball forfeit 5ol. / 58. | 

And the officers may not only attend the meaſuring of 
ſuch malt, but continue on board the ſhip till they be 
cleared of their ports. /. 55. 

And if it ſhall be relanded after — 2 exportation, 
beſides the penalty of the bond which ſhall be given for 
its exportation, the ſame ſhall be forfeited, and treble the 
value, 1G. 3. c. 3. / 11. 

And the maker who ſhall uſe any ſuch ſtorehouſe for 
keeping of malt for exportation, ſhall every nine months 
after the laſt clearing, clear out the ſame on pain of 50l. 

36. 2. c. 7. f. 20.3 or 58. a buſhel, 12 G. c. 4. / 57. 
And by the 1 G. 3. c. 3. he ſhall clear out in 15 months; 
on pain of gol. / 15, 16. I 

And if any unmalted oats or barley be found mixed 
among malt ſhipped for exportation, the perſon ſhipping 
the ſame ſhall forfeit 58. a buſhel, 6 G. c. 21. . 4. 

And if ground malt ſhall be exported, it ſhall be com- 
puted at ſo many buſhels as it contained before it was 
ground. 12 An, ff. 1. c. 2. /. 30. | 

The penalties relating to this article (except where it is Power of the 
otherwiſe above directed) ſhall be ſued for, levied, and mi- juſtices. 
tigated as by the laws of exciſe, or in the courts at V 
min/ler ; and be employed half to the uſe of the king, and 
half to him that ſhall ſue. Id. /.9. 24 C. 2. c. 40. / 33. 

Perſons aggrieved by any judgment of the juſtices, may Appeal. 7 
appeal to the next quarter ſeſſions, giving fix days notice | 
in writing: but if there be not ſix days between the Nl 
order of the juſtices and the ſeſſions, the appeal may be at 
— 1 12 An, A. 1. c. 2. ,. 37, 38. 1 G. 2. 

. 6. 16. + 

And the Gans may award coſts to either party, to be 
levied by warrant of the juſtices or two of them, on tho 
goods of the party, 12 An. A. Is c. 2. 7. 38. 

And no certiorari ſhall. be allowed, to ſet aſide any order Certiorari, 
of the juſtices, .. 37. : 

And all malt in cuſtody of the maker ſhall be liable to Malt liable to 
the duties and penalties in the ſame manner as if he were the duties and 
ihe lawful owner, 12. ſ. 10. 28 C. 3. c. 37+ J 21. | 


Mun. See Excise. (Alu. 
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Exportation. 


Importation» 


Importing 


J. 5. 


\ 
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Paper which hath paid the duty may be exported, and 
alſo books; and drawbacks are to be allowed, ' ſubje& to 
the regulations in this and former acts relating to the ex. 
portation of paper. 26 C. 3. c. 78. /. 19. 34 6. 3. 
c. 20. . 28, 9, JO, 1, 2, 3, 4. 

- And the officer who ſhall attend to ſee the ſame 
packed in order to be exported, ſhall take off the 
ſtamps from each ream qr bundle; and if any perſon ſhall 
obſtruct him herein, he ſhall forfeit gol. 26 G. 3. c. 7j. 


And by 27 G. 3. c. 13. certain duties were impoſed on 
paper imported; but by 34 G. 3. c. 20. thoſe duties are 
repealed, and other duties granted in lieu thereof, ſets 

. But old rags, old ropes, or junks, or old fiſhing nets, may 
be imported duty free, 11 C. c. 7. / 10. 

And by 32 G. 3. c. 54. the officers of the cuſtoms, where 


printed, painted, any printed, painted, or ſtained paper ſhall be imported 
or ſtained papere hall cauſe the ſame to be marked, and (ball provide pro- 


r frames and ſtamps, and ſuch numbers of marks, as 
they ſhall think fit; and if any perſon ſhall: counterfeit 
or forge any frame, number, or mark, or the impreſſion 
of the ſame upon any ſuch paper, he ſhall forfeit 100l. 
or ſhall counterfeit or forge any ſtamp or ſeal ſo provided. 
or counterfeit or reſemble the impreſſion of the ſame, 
thereby to defraud his majeſty, he ſhall, forfeit 500 l.: And 
if any perſon ſhall ſell any printed, painted, or ſtained 
paper with ſuch counterfeit ſtamp, knowing the ſame, he 


ſhall forfeit 501. 4 A | 
on 


And if any perſon ſhall wilfully cut out, obliterate, ot 
deface any ſuch frame mark, number, or mark, or ſufter 
the ſame to be done, he ſhall forfeit 50 l. for every piece. 


» Zo 
N And if any perſon ſhall fraudulently affix upon any ſuch 
piece of paper, any frame mark, ftamp, or ſeal which 
bath-been before uſed, he ſhall forfeit 5ol. and alſo every 
ſuch piece of paper. /. 3. | 
And after iſt Aug. 1792, if any perſon ſhall make oath 
before two commiſſioners within their limits, or elſewhere 


before one juſtice, that he hath reaſon to ſuſpect, that any 
- foreign imported printed, painted, or ſtained paper, for 


which a duty ought to have been paid, is in the cuſtody of 


any paper ſtainer, or perſon dealing therein, or other per- 


ſon for his uſe, without having ſuch ſtamps or ſeals # 
aforeſaid ; they may authorize any officer of the 9 
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or exciſe, with the aſſiſtance of a. conſtable, in the day 
time, to ſearch for the ſame; and to open doors, cheſts, 
trunks, and packages, and the paper ſo found uaſtamped 
ſhall be forfeited, and may be ſeized by any officer of the 
cuſtoms or exciſe, Provided always, that no remnant or 
piece of ſuch paper, being of leſs length than expreſſed by ef 7 
ſuch frame mark ſo found, having ſuch ſtamp or ſeal as 
aforeſaid at one end thereof, ſhall be forfeited, by reaſon 
of not having ſuch ſtamp or ſeal at both ends thereof: 
And if any perſon ſhall obſtruct any of the ſaid officers in 
the execution of their duty herein, he ſhall forfeit 501, 


1100 to prevent frauds in adding to any piece or rem- 
nant of ſuch paper, after the ſame hath been ſtamped or 
ſealed, and alſo to prevent the importation of any ſuch * 
paper without being ſtamped or ſealed as aforeſaid z if any 

jece or temnant of ſuch foreign imported paper, not 

ving ſuch frame mark and ſtamp thereon as aforeſaid, \ 
(or having the ſame at one end, or both ends thereof, and 
being of a greater length by half a yard or more than by 
ſuch mark is expreſſed,) ſhall be found in the poſſeſſion of 
any printer, painter, or ſtainer of paper, or dealer therein, 
the ſame ſhall be forfeited, and may be ſeized in manner 
aforeſaid ; and the perſon in whoſe poſſeſſion the ſame 
ſhall be foung, ſhall alſo forfeit 5ol. /. 5. 

All penalties and forfeitures by this act impoſed may be 
ſued for, recovered, levied, or mitigated as by the laws of 
exciſe, or in the courts at Meſlminſter, half to the king, 
and half to him who ſhall ſue. /. 6. BE 

And by 34 E. 3. c. 20. if any perſon ſhall import for rmporting books Ml 
ſale any books firſt compoſed, written, or printed and pub- for ſale firſt 8 
liſhed in this kingdom, and te- printed in any other country; 71 ˖! 11 
or ſhall knowingly ſell, publiſh, expoſe to ſale, or have — * 1 
in his poſſeſſion for ſale any ſuch book; he ſhall forfeit the other. 
fame and alſo 10l. and double the value of ſuch book, 
which may be ſeized by any officer of the exciſe and cuſ- 

* and the ſame ſhall be forthwith made waſte paper. 

7 | 

Provided, that this mall not extend to any book that 
has not been printed or re-printed in this kingdom within 
20 years before the ſame ſhall be imported, nor to. any 

re-printed abroad and inſerted among other books or | 7 1 
tracts to be ſold therewith in any collection where the 1 
greateſt part thereof ſhall haye been firſt compoſed or writ- kl 
ten abroad. I. 


And 


N TT F7Tr.cT7T 
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Licence. And by 24 C. 3. c. 4t. fi. 2. every paper-fluiner, of 
maler of paper, ſhall take out a licence from the office of 
exciſe, for which he ſhall pay 21.' and ſhall renew the ſame 
annually, ten days at leaſt before the end of the year, on 
pain of forfeiting 201. , 1. 7. a 

Perſons in But perſons in partnerſhip need not more than one li- 

1 — for _ houſe. /. 8. * 

Former duties y 34 C. 3. c. 20. /. 53. the 21 C. 3. c. 24. for grant. 

2 ing Je, upon paper, &e is e N 

And by 27 G. 3. c. 13. and 27 G. 3. c. 31. certain do · 
ties were impoſed on paper made in Great Britain, which 

Exceptions. duties, by 34 C. 3. c. 20. /. 1. are repealed ; except the 
duties on paper printed, painted, or flained in Great Britain 
to ſerve for hangings and other uſes. 

— 74 — And in lieu thereof the following duties 

An. hall be paid: | | anne 

And every pound weight avoirdupois of pa · 
per, fit or proper, or that may be uſed for writ- 
ing, drawing, or pr.nting ; elephant papers, and 
cartridge papers, made in Great Britain; an ex- 
ciſe duty of - - - 

For every pound weight of coloured papers, 
and whited brown papers, (except elephant and 
cartridge papers,) fit for wrapping up goods, 
and not fit for, or capable to be uſed for writ- 
ing, drawing, or printing; a duty of - 0 01 
For every pound weight of brown paper fit 
for wrapping up goods, and not fit for, or ca- 
pable to be uſed for writing, drawing, or print- 
ing; a duty of - "RS — 
For every pound weight of every other ſors 
or kind of paper, not hereinbefore enumerated 
or deſcribed, (except papers commonly called 
beating paper, and button paper, or button 
board); a duty of — - - 0 © 2; : 
For every hundred weight (and fo in pro- = 
rtion for a greater or leſſer quantity) of 4 
paſieboard, millboard, and ſcaleboard; a * of o 10 6 
For every hundred weight (and ſo in 


o o 0; 


ike 
proportion) of glazed paper for clothiers and 
 bot-preſſers; a duty of ” --0 6 0 
Duties to be pia Which ſaid duties ſhall be paid by the makers thereof 
by the maker; reſpectively; and ſhall be under the-management of the 
and to be under a | X | 
the commiſ- Commiſſioners of exciſe. /. 2, 3. s 
Goners of exciſe, And all paper, proper either for writing, 29 of 
The different printing ; elephant and cartridge papers made in 
— — — 2 prin 8 7 ep FD ri g P pe Grut 
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Great Britain, ſhall be denominated papers of the firſt claſs : 

all coloured. papers and whited brown papers, (not being 

elephant or cartridge papers,) proper for wrapping up 
goods, and not capable of being uſed for writing, draw 

or printing ; ſhall be denominated papers of the ſecond 

claſs: and all brown paper, proper for wrapping up 

s, and not capable of being uſed for writing, draw- 

ing or printing; ſhall be denominated paper of the third 

_ Claſs: and every other ſort of paper, not enumerated or 

deſcribed in any of the three claſſes aforeſaid (except pa- 

rs called ſheating paper, and button paper, or button 
board); ſhall be denominated papers of the fourth. claſs : 
and all paſteboard, millboard, ſcaleboard, and glazed pa- 
per for clothiers, and hot preſſers ; ſhall be denominated 
paper of the fifth claſs. . 4. . 
And every maker, before he ſhall begin, ſhall make en- Places of mk. 
try in writing at the next exciſe office, of every mill, work- mw — 
houſe, or other place by him made uſe of for making, 3 
drying, or keeping paper, or materials proper to be made 
into paper; and of all vats, preſſes, utenſils or veſſels uſed, 
or intended to be uſed, in making the ſame; on pain of 
forfeiture thereof, and alſo 50 l. /. 5. 

And all ſuch paper ſhall be made up by the maker into Paper, &c, to be 
quires, to conſiſt of twenty-four ſheets each; which ſhall Wade up in cer- 
immediately be made up into reams or bundles, each ſuch on TT 
team to conſiſt of twenty ſuch quires, and each ſuch 
bundle to conſiſt of forty ſuch quires; and all ſuch paſte- 
board, millboard, ſcaleboard, and gl.zed paper reſpectively, 
ſhall be immediately made up into parcels, each ſuch parcel Wl 
to contain even dozens of ſheets, and not leſs than twenty- f 19 
four, nor more than ſeventy- two ſheets to each parcel ; 14 
and all quires, reams, and bundles of paper, and all parcels E 
of paſteboard, millboard, ſcaleboard or glazed paper, ſhall | 14 
de deemed to conſiſt of ſuch quantities reſpectively, and 1 
of no other; and if any ſuch maker ſhall make up the 1 
fame contrary to the directions aforeſaid, he ſhall forfeit 44'S 
the fame, and alſo 50l. for every ſuch offence. , 6. : 

And every maker whoſe mill or workhouſe is ſituate in Notice of $8 
any City or market town, who ſhall have any paper, paſte- *©8hinge 1 
doard, mill board, ſcale board, or glazed paper to be weighed HY 
and. charged with the duty, ſhall give twenty-four bours wl of 
(elſewhere forty-eight hours) previous notice in writing to 8 
the officer of exciſe, who ſhall attend : and ſuch maker or = 
his fervant ſhall produce to ſuch officer the whole thereof | 
tied up in the manner following, (viz.) all ſuch paper hall 


de incloſed and tied up with ſtrong thread or ſtring in co- 
vol, If, © | By vers, 
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vers, containing one ream or bundle each, and not moro 
or leſs; and all ſuch paſteboard, millboard, ſcaleboard 
and glazed paper, ſhall be tied up with ſtrong thread or 
firing in ſuch parcels as aforeſaid; and the different parts 
of ſuch thread or ſtring ſhall paſs over and- actoſs each 
other at the middle of the ream or bundle; and where the 
different parts of fuch ſtring ſhall croſs each other, the 
ſame ſhall be paſſed from thence over and acroſs the ends 
and fides of ſuch ream or bundle; and on each cover, 
there ſhall already be marked, written, or printed by 
the maker, in large and legible characters, and in words at 
length, the cla's of the paper incloſed in each ſuch cover, 
diſtinguiſhing in which of the aforeſaid four firſt claſſes, the 
duty is chargeable, together with the number of ſuch ream 
or bundle, according to the numbers of each ſuch claſs 
made at fuch mill, duting the then current quarter of 
a year, to be computed from the 5th January, 5th April, 
5th July, or 10th of Odtcber, as the caſe may require 
in each year, ſuch number to be taken progreſſively, be- 
ginning at one, and ſo onwards according to the number 
of reams or bundles of each ſuch clats, made at ſuch 
mill in each ſuch quarter; and on each ſuch parcel of 
paſteboard, millboard, ſcaleboard and glazed paper ſhall be 
marked in like manner, before it be produced to the 
officer, a deſcription of ſuch parcel, and whether it is paſle- 
board, millboard, ſcaleboard, or glazed paper, and the 
number of ſheets in each parcel, together with the pro- 
greflive number of ſuch parcel made by ſuch maker at ſuch 
mill, during the then current quarter, Commencing as 
aforeſaid : and if ſuch maker ſhall not, at the time men- 
tioned in ſuch notice, produce to ſuch officer, all the 
paper, paſteboard, millboard, ſcaleboard and glazed paper, 
for which any duty is to be charged, tied up, and the pro- 
per claſs, and other matters herein before preſcribed marked 
thereon ; ſuch notice ſhall be void, and he ſhall be obliged 
to give a freſh and like notice before any account [hall be 
taken or the duty charged, and before he ſhall remove the 
ſame from the mill where made. /. 7. 
Stamps to be And the commilſſioners of exciſe ſhall provide ſtamps, 
. provided, and And if any perſon (hall counterfeit any ſuch ſtamps ; or 
penalty of coun- ſhall counterfeit, forge, or reſemble the mark upon any 


erfeiring th , 
— cover, wrapper, or label affixed to any quantity of pa- 


with forged per; or ſhall knowingly have in his poſſeſßon any counter- 
"Ow" feit ſtamps, or ſhall ſell any ſuch paper with a counter- 
feit or forged ſtamp thereon, knowing the ſame ; or ſhail 
put any cover upon any ſuch parcel or buridle which bas 

I a 
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not 
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not been duly entered, or ſhall uſe any cover or Wrapper 
which has been uſed before ; then, in every ſuch caſe, 
every ſuch offender ſhall forfeit zoo]. J 8, 9. 

And as ſoon as ſuch officer is ſatisfied that the condi- Directions for 
tions herein ſpecified have been complied with, he ſhall Ramping papers 
affix on every ſuch bundle or parece), 2 proper label to de- 
note the duty being ſo charged, and ſball write his name 
upon each, together with the day on which the duty was 
charged, Abd if any perſon ſhall wilfully deface or alter Defaciog makes 
the ſame, or any part thereof, be ſhall forfeit 501, for every — 
ſuch offence. / 19; | 

And any officer may open any ſuch ream or bundle of Officers may | 
paper, and take out 3 ſample, not exceeding one ſheet out 252 
of each quite (paying à market price for the ſame if de- 
manded); and if he ſhall diſcover therein any paper of a 
different claſs than that which ſhall be denominated on 
the cover, the ſame ſhall he forfeited and may be * 
and the perſon who ſhall have marked any ſuch falſe claſs, 
ſhall forfeit 50 l. for every ſuch offence, /. 11. | 

And every ſuch maker ſhall once in every fix weeks, Eatties to be 
make entry in writigg at the exciſe office, which entry ſtall pade every fg 
contain the quantity of paper made; and alſo the claſſes . 
of all ſuch paper according to the four claſſes aforeſaid; 
and the number of teams and bundles of ſuch paper, and 
the weight of each; and alſo the number, quantity, and 
weight of ſuch bundles or parcels of paper in the fifth claſs 
as aforeſaid, made by him within ſuch fix weeks, on 
pain of forfeiting 50 l. which entries ſhall be verified upon | 
oath (to be adminiſtered by the officers of exciſe without HE 
fee) by the maker or his chief workman: Provided that 1 
bo ſuch maker (hall be oblig<d to go further than the next = 
market town, for the making of ſuch entry. /, 12. 

And every maker ſhall, within fix weeks after he ſhall And duties to 
make or ought 0 have made ſuch entry, pay the duties, on Fd. 
pain of forfeiting double duty. / 13. | 

And no maker ſhall temove from the mill where the Paper not $0 be 
ſame ſhall be made, any paper or articles aforeſaid, until — — 
ſuch officer ſhall bave taken an account thereof; nor in any vr nag 
leſs quantity than io a ream or bundle, nor without having 
thereon the eover in which the ſame was charged with the 
duty: nor ſhall remove any ſuch paſteboard, millboard, 
ſcaleboatd or glazed paper in any leſs quantity than the 
entire parcel in which the duty was charged, nor until 
weighed and charged, and ſtamped, marked, and labelled 
as aforeſaid ; and the cover ſtamped, and the officer's name, 
together with che day ang 7 when the duty was charged, 

| 2 a 


When to be re- 
moved aſter 
weighing, and to 


be kept ſeparate, 
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and the ſeveral matiers and things herein before preſcribed 


marked on ſuch cover; on pain of forfeiting the fame, 
and alſo 50 l. for every ſuch offence, together with the 


package containing the ſame, and the horſes, cattle, car- 


riages, boats, barges, or other veſſels uſed in removing 
thereof ; which may be ſeized by any officer of exciſe, 
24G 3. c. 18. , 2. fe 5. 34 G. 3. c. 20. / 14. 

And no maker ſhall remove any paper or articles aſore- 
ſaid. from the place where the ſame was weighed, and the 
dutycharged, in leſs than twenty-four hours ; and ſhall keep 
ſuch as have been weighed ſeparate for twenty- four hours, 
unleſs ſooner re-weighed by the ſurveyor or ſuperviſor, to 
the end that the ſame may be re-weighed by ſuch ſurveyor 
or ſuperviſor after ſuch officer ; and if, upon re-weighing, 


any additional weight ſhall be found, the ſame ſhall be 
charged with the duty according to ſuch laſt-mentioned | 


May be remeved 
from one mill to 
another on giv- 
ing notice. 


Paper ſtamped 
to be kept ſepa- 
rate, 


Officers may 
Enter and take 
an account. 


weight; and if any ſuch maker ſhall offend herein, he 
ſhall forfeit 501. for every ſuch offence. 34 G. 3. c. 20. 
15. 
| Provided nevertheleſs, that nothing herein ſhall extend 
to prevent any maker from ſending paper from the mill 
where made, upon giving forty-eight hours notice in writ- 
ing to the officer, to any other mill to be ſized and fniſh- 
ed, in order that ſuch officer may attend and take an ac- 
count thereof; and provided that the ſame be removed 
with a proper certificate from ſuch officer ; and, when fo 
removed to ſuch mill, the ſame ſhall be under the like di- 
rections, as to ſtamping and other matters, as if it had been 
finiſhed at the mill where made; and ſuch maker ſhall, for 
the breach of any of the directions aforeſaid, be ſubject to 
the like penalty, as he would have been, if ſuch paper had 
not been removed. /. 16. | 
And every maker ſhall keep all-paper which hath been 
charged and ſtamped, apart from all paper which hath not 
been charged and ſtamped ; and alſo, all paper of one claſs 
ſeparate from paper of another claſs ; on pain of forfeiting 
501. for every ſuch offence. /. 17. 
And any officer of exciſe may, by day or night, (Out if in 
the night then in the preſence of a conſtable, ) enter into 
any mill, workhouſe, or other place entered or made uſe of 
by any maker for making, keeping, or drying paper, ot 
materials proper to be made into paper, and by weighing, 
tale or otherwiſe, may take an account of the kinds and 
quantities of paper which ſhall have been made, and ſha! 
make a report thereof in writing to the commiſſioners ot 


exciſe, or whom they ſhall appoint, leaving a 4 
, þ uch 


* 


Exciſe. {Paper P, I49 


ſuch report under his hand with ſuch maker (if demanded 
in writing) ; and ſuch report ſhall be a charge upon ſuch 
maker; and if ſuch officer ſhall refuſe to give or leave a 
copy of his report in writing at the time of taking ſuch ac- 
cbunt (being demanded as aforeſaid), he ſhall, for every 
ſuch offence, forfeit 40 8. to ſuch maker. /. 18. X < 

And every maker ſhall keep ſcales and weights, and Maker to keep 
ſhall permit ſuch officer to uſe the ſame; and if he ſhall Cales and I 
provide or uſe any falſe ſcales or weights, or practiſe any 
deviſe to prevent ſuch officer from taking the true weight; 
he ſhall, ſor every ſuch offence, forfeit 100 l. together with 
ſuch inſufficient ſcales and weights, which may be ſeized 
by any officer of exciſe. /. 19. 

And every maker, when required by ſuch officer, ſhall, And to affift in 
with a ſufficient number of his ſervants, aſſiſt in weighing **i8Þivs- 
and taking an account; on pain of forfeiting 50 J. /. 20, 

And in weighing, the turn of the ſeale ſhall be in favour Tora of the 
of the crown, and in lieu thereof there ſhall be allowed to ſcsle. 
the maker 2 Ib. upon every 1colb. and fo in proportion 
for a greater or leſſer quantity. Provided, that no weight Not lefs than 
leſs than Ilb. ſhall be uſed ; on pain of forfeiting ſuch al- 1 Ib. to be uf d. 
lowance, /. 21, 22. ; 

And in caſe any paper or articles aforeſaid ſhall be Paper, &e. fran- 
fraudulently hid or concealed, with intent to defraud his 3 = 
majeſty of the duties, the ſame ſhall be forfeited, together e 
with the package containing the ſame, which may be ſeized 
by any officer of exciſe, And the better to enable any Ofcers may 
ſuch officer to diſcover the ſame, if he ſhall ſuſpect that ſe«reb. 
any ſuch paper is hid or concealed in any place within the 
limits of the chief office in Landon, upon oath made before 
two commiſſioners or one juſtice for the county, city, or 
liberty where ſuch place ſhall be; or if in- any other part 
cf Great Britain, then before one juſtice of the county or 
place where ſuch officer ſhall ſuſpect the ſame to be depo- 
lited ; ſuch commiſſioners or juſtice may, if they judge it 
reaſonable, by ſpecial warrant, empower ſuch officer by 
Cay or night, (but if in the night in the preſence of a con- 

able,) to enter ſuch ſuſpeted place, and to ſeize and | 4 
carty away all ſuch paper, &c. as they ſhall there find ſo Bll 
forfeited, together with the package containing the ſame z 
and the perſon in whoſe cuſtody the ſame ſhall be found, _ 
ſhall alſo forfeit 50 J. f. 23. | | ; 

And no ſtationer or dealer in paper ſhall receive into his Stationers not to | 
poſſeſſion any paper made in Great Britain, which ſhall not, — 2 14 
at ihe time of receiving it, be an entire ream or bundle, and — "agg I 

| 3  incloſ 
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incloſed in a cover or wrapper ſtamped as aforeſaid, toge. 
ther with the officers name and day when the duty was 
charged, and the claſs marked thereon ; on pain of for. 
| feiting 501. together with ſuch paper, which may be ſeized 
by any officer of exciſe. /. 24. 
98 And no ſuch ſtationer, dealer, or other perſoh, ſhall 
w be defttoyed, return to any maker, nor to any mill, workhouſe, or 
bother place for the uſe of ſuch maker, any wrapper or co- 
ver which has been before uſed ; but the ſame ſhall, upon 
opening any ſuch team or bundle, forthwith be deſtroyed : 
and no ſuch maker ſhall xeceive or ſuffer to be returned to 
him, or to be kept at any mill, workhouſe, ſtorehouſe, 
room, or other place to him belonging, or at any other 
place for his uſe, any ſuch wrapper, cover, or label which 
has been before uſed ; on pain of forfei:ing 1001. together 
with Tuch wrapper, cover, or label, which may be ſeized 
dy any officer of exciſe. /. 25. 
Vot to extendto Provided, that nothing herein ſhall extend to any wrap- 
paper openet 2" per or cover whieh hath been opened, containing therein 
eds the ſame identical ream or bundle of paper which was 
ſent, and is returned on account of being diſliked and re- 
ſſiſed by the perſon to whom the ſame was ſent, /. 26. 
2 And all paper, paſteboard, millboard, ſcaleboard and 
the duty. 1 Canes paper, and all materials aud utenſils for the making 
22 thereof in the cuſtody of the maker, or other perſon in 
truſt for him, ſhall be liable to and chargeable with all 
debts and duties for paper in arrear and owing by ſuch 
maker, and ſhall alſo be ſubject to all penalties and for- 
ſeitures incurred for any offence againſt this act. / 27. 
28 G.3. c. 37. ſc 21. 
Proof of the pa- And if any queſtion ſhall ariſe whether any paper is be- 
1 ** longing to the claſs marked on the cover or wrapper, (al- 
lie on the owner, though ſuch paper ſhall appear to have been entered in the 
officers books as belonging to ſuch claſs,) the proof there- 
of ſhall lie on the owner, by the oaths of two ſkilful and 
| experienced witneſſes. 34 C. 3. c. 20. J 35. 
Obüru Sieg ofi- And if any perſon ſhall aſſault, oppoſe, moleſt, obſtruct, 
bens. or hinder any officer in the due execution of this act, be 
all forfeit zool. / 36. | 
Oxford and Books printed at Oxford or Cambridge, in Latin, Greek, 
Combiidge, Oriental, or Northern languages; and alſo Bibles, Tel- 
| taments, Pſalm Books, or Books of Common Prayet, 
15 either in thoſe univerſities, or by the king's printer, 
all have drawbacks allowed on certain conditions. / 37» 


r Provided 
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provided always, that paſteboard made wholly of paper pateboard not 
which hath paid the duty, ſhall not be charged with any liable to furibee, 

further duty upon the ſheets being paſted together. .,. 42. 

Provided, that nothing herein ſhall extend to alter or This act not te 
affect the proviſions contained in 32 C. 3. c. 54. J 47. - 32 C. 3. 

And if any perſon ſhall counterfeit any ſtamp, or coun- GH icing 
terfeit or forge any ſtamp, mark, or ſeal upon any parcel or tos ging 
of paper; or knowingly have any ſuch in his poſſeſſion; tamps, Ae. 
or ſhall knowingly ſell or have in his poſſeſſion any paper 
marked with a counterfeit or forged ſtamp; or put the 
ſame upon any foreign paper, which has not been duly en- 
tered; or ſhall affix upon any ream or man of paper 
any ſtamp which hath been before uſed ; he ſhall forfeit 
500 l. J. 48. ? 

And if any ſuch paper, paſteboard, millboard, ſcale- Allowance to be 
board or glazed paper, for which the duty hath been paid, — paper 
ſhall be damaged by the caſting away or ſinking of the veſ- : 
ſel in which the ſame ſhall be tranſported from one part of 
this kingdom to another, the juſtices where ſuch accident. 
ſhall happen ſhall at the next quarter ſeſſions, upon 
proof of ſuch damage, and of payment of ſuch duties as 
aforeſaid, determine the quantity of damage done to ſuch 
paper, and the allowance to be made in reſpect thereof; 
and ſhall give a certificate under their hands and "(eals, or 
two of them preſent at ſuch ſeſſions, of the ſum allowed; 
which allowance ſhall bear the ſame proportion to the 
whole of the duties fo paid, as the ſaid damage ſhall ap- 

Pear to bear to the value of ſuch paper before the ſame was 
ſo damaged; and upon producing of which certificate to 
the officer, he ſhall repay or allow to the proprietor of 
ſuch paper out of the duties paid for the ſame, lo much 
money as the ſum certified by the {aid juſtices ſhall amount 
unto; or in default, ſuch proprietor may deduct the ſame, 
out of any ſubſequent monies becoming due for paper 
made by him, /. 49. I | 

Provided always, that the perſon who ſhall ſuſtain ſuch Notice of appli- 
loſs, ſhall, three days before ſuch ſeſſions, pive or leave no- 2 ben 
tice in writing thereof with the colleQor ot the diſtri, and : 
of his intention of applying to ſuch ſeſſions: /. 50. 

And by 27 G. 3. c. i3. for every yard ſquare of paper Doty on painted 
which ſhall be printed, painted, or flained, in Great Britain, baer. 
to ſerve for hangings or other uſes, (over and above the 
duties payable for ſuch paper before the printing thereof,) 
ſhall be paid by the printer, painter, or ſtainer 13d. 

By 10 An. c. 19. all perſons who ſhall print, paint, or Paper flainer to 
lain any paper tor lale, or not for ſale, ſhall leave notice in enter bis ame 
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writing at the next exciſe office, of his name and place of 


abode, and of the places uſually made uſe of in making the 
ſame; on pain of fotſeiting 30 l. / 43. 

And no perſon ſhall uſe any. drying place, or other 
place-far making the ſame fit for uſe, other than ſuch of 
which he hath given notice in writing to the officer; on 
the penalty of 20. / 44. ö v ä 

And the officer ſhall be permitted to take an account of 
all pzper in the poſieſſion of any one uſing, ſtaining, paint. 
ing, or printing paper; and if hindered, the offender ſhall 


forfeit 201. /. 50. 


And before any paper ſhall be printed, painted, or 
ſtained, the officer ſhall be permitted to take an account of 
the quantities and dimenſions of all paper in the poſſeſſion 
of any ſuch ſtainer ; and ſhall mark every ſheet and piece 
with a ſtamp, to denote that ſuch account has been taken, 
10. c. 36. / 17. , 

And after Sept. 1ſt, 1786, every paper ſtainer ſhall, once 
in every fortnight, make entry in writing, upon oath, or 
on the oath of his chief ox ey at the next office for 
the ſaid duties, of all paper by him printed, painted or 
ſtained, within that time, and ſuch entry ſhall contain 
the kinds and quantities thereof reſpeQively ; on pain of 
50 J. 26G. 3. c. 78. /. 2. 

And every ſtainer ſhall, within a fortnight aſter, pay the 
duties for all ſuch paper, on pain of forfeiting double duty: 
and no perſon, after default in payment, ſhall ſell or deliver 
out any paper, until he hath paid the duty, on pain of for- 
feiting double the value thereof. Id. , 3. 

And before any paper ſhall be printed, painted, or flain- 
ed, the officer ſhall be permitted to take account of the di- 
menhons, and ſhall ſtamp or ſeal every ſheet and piece, to 
denote that ſuch account hath-been taken: and where 2 
ſingle ſheet ſhall be painted, the ſame ſhall be produced 
to the officer, who ſhall take an account thereof; and if 
he find that every ſheet is marked or ſtamped, be (hall 
meaſure the ſame ; and mark ſuch ſheet at doth ends, with 
a frame mark, denoting the meaſure thereof, and with ſuch 
other number or mark as the commiſſioners ſhall direct: 
And if any perſon ſhall begin to print, paint, or ſtain any 
ſheet of paper before it is ſo meaſured and marked, he 
ſhall forfeit 20 l. and alſo ſuch paper, which may be ſeized. 
Id. |. g. 

- And as ſoon as any paper ſhall] have been printed, paint- 
ed, or ſtained, with any colour or figure, the officer {all 


take an account and charge the duties, and ſhall ſtamp 
| | every 
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every piece where a ſingle ſheet, at both ends: And if any 
ſuch ſtainer ſhall remove or ſend away any piece or ſheer 
of ſuch paper before the ſame has been taken account of 
and ſtamped as aforeſaid, he ſhall forfeit 501, and alſo ſuch 
paper, which may be ſeized. Id. .. . N . 
And if any officer ſhall miis any quantity of paper, Officers to 
whereof he had ſo taken an account, and ſhall not, on rea- — for paper 
ſonable demand, receive ſatisfaction what is become of it, 
he may charge the duties for it. 1 G. fl. 2. c. 36. / 17. 
26 C. 3 c. 78. /. 10. 

And pieces cut into ſamples or remnants, ſhall be ſtamp- Pieces cut into 
ed by the officer, to whom fix hours notice ſhall be given *=ples. 
by ſuch ſtainer, of the time he intends to cut the lame. 
26 6. 3» 0. 78. he 8. 9 

And no perſon ſhall remove any ſuch painted paper, Not to be re- 
until the officer hath taken an account of the quantity e an 
thereof, and until every piece or parcel ſhall be marked or taken. 
ſtamped ; on pain of 201. : And the ſaid paper being found 
in the poſſeſſion of any ſtationer or other dealer, or other 
perſon for his uſe,-ſhall alſo be forfeited. 1 G. „. 2. c. 36. 

18. | | | | 
* And every ſtainer ſhall keep all paper by him printed, Paper unfurvey« 
painted, or ſtained, and which hath not been ſtamped and — 

charged with the duties, ſepatate from the paper that hath 8 
been charged, on pain of col, 26G, 3. c. 78. /. 11. 

And if any ſtainer ſhall fraudulently hide or conceal any Concealingz 
printed, painted, or ſtained paper, with intent to defraud Per. 
his majeſty ; he ſhall forfeit tool. Jd. ſ. 12. | 

And no ftainer ſhall keep any paper which hath been Keeping paper 
marked ard ſtamped in any unentered place: And if any in unenterea 
paper which hath been printed, painted, or ſtained, whe- r | 
ther marked or ſtamped, or not, ſhall be found in the poſ- - 
ſeſſion of any ſtainer in ſuch unentered place, he. ſhall 
Ts 501. and alſo the paper, which may be ſeized. 1d. 
10. \ 
And upon oath made before two commiſhoners, or one SuſpeAed places 
Juſtice, by any perſon, that he hath reaſon to ſuſpe& or man de ſearched. 
believe, that any ſuch paper is in the cuſtody of any ſtain- 
er, or other perſon trading therein, without having there- 
upon ſuch ſtamp as by this act directed; the ſaid com- 
miſhoners or juſtice may iſſue their warrant or order, au- 
thoriſing any officer for the ſaid duties, with the aſſiſtance 
of a conſtable, in the day time, to ſearch for the ſame, and 
to open doors, cheſts, trunks, and packages, and to ſeize 
ſuch paper, and to bring the ſame to the next exciſe office, 
Which ſhall be forfeited ; and if any perſon ſhall obſtruct 
4 or 
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or hinder any ſuch officer, from entering any fuch place, 
and in ſeizing and carrying away ſuch paper; he ſhall for. 
feit 30 |.-—Provided, that no remnant, being of lef 
length than ſhall be expreſſed by the frame mark thereon, 
ſo found having the ſtamp at one end thereof, ſhall be for. 
feited by reaſon of not having the ſtamp at both ends there. 
of Id. ſ. 19. 5 

And to prevent fraud by adding to the length of any 
piece of ſtained paper, after the ſame hath been ſtamped 
at both ends; if any piece or remnant of tained paper, 
not having ſuch ſtamp and frame matk thereon, or at one 
end thereof only, and being of as great or greater length 
than ſhall be expreſſed by ſuch frame mark ; or having 
ſuch marks at both ends thereof, ſhall be of a greater 
length by half a yard or more than expreſſed by ſuch frame 
mark ; the ſame ſhall be forfeited, and may be ſeized, and 
the ſtainer or dealer in whoſe poſſeſſion the ſame is found, 
ſhall forfeit 50 J. / 18. h 

And if any perſon ſhall counterfeit or forge any frame, 
number, or mark ufed by the officers, or the impreſſion of 
the ſame upon any paper to be printed, painted, or ſtained, 
he ſhall forfeit 1001. : Or ſhall counterfeit or forge any 
ſtamp or ſeal to reſemble thoſe provided in purſuance of 
this act, or the impreſſion of the fame upon any paper in 
order to defraud his majeſty, he ſhall be guilty of felony 
without benefit of clergy: And if any perſon ſhall ell any 
paper with ſuch counterfeit ſtamp, knowing the ſame, with 
like intent, he ſhall forfeit 1001. J. 13. > 

And if any ſtainer ſhall wiifully cut out, obliterate, or 
deface any ſuch mark or ſtamp, or wilfully ſufter the ſame 
to be done; or ſhall by any means or contrivance affix 
upon any piece of paper, any frame mark or ſtamp, which 
ſhall have been before affixed on any other piece of pape!, 


with intent to defraud his majeſty, he ſhall forfeit 500. 
J. 14, 15. 


Printed, painted, or ſtained paper may be exported on 
certain conditions ſpecified in the act; but the ſame (ball 
not be permitted to be packed up in order to be exported, 
not having the ſtamps by this act directed, and elſo the 
frame marks plain at both ends of every piece, where 1 
ſingle ſheet ; and the officer who ſhall attend to fee fuci 
paper packed up, ſhall meaſure the ſame, and ſee that the 


ſaid ſtamps and frame marks are cut off from both ends of 


every piece or finglc ſheet. 26G. 3. c. 78. /. 19. 


Penalties how to 


be recovered, 


9 
All penalties, fines and fo: feitures, ſhall be ſued for, te- 


covered, levied, and mitigated as by the laws of _ 
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zn the courts at Nef minſter, half to the king, and half to 
him who ſhall inform or ſue. 26G, 3. c. 78. /. 20. 
34 6. 3. c. 20. / 52. . 7 1 
And all paper, materials, and utenſils, in cuſtody of the Unteafils liable. 
maker, or of any to his uſe, or in truſt for him, ſhall be 
liable to all duties in arrear, and to all forfeitures relating 
to the ſaid duties, in the ſame manner as if the offender or 
debtor were the Jawful owner. 10 An. c. 19. / 55. 


8 G. 3. c. 37+ / 21. 
Fot = 1250 daes on paper, ſee title Stamps. 


XIII. Plate. 
True making of plate. 


To prevent frauds in the true making of plate it is Aſſuyers, 
enacted by the 12 & 13 V. c. 4. the 1 An. ff. 1. c. 9. and 
13 G. 3. c. 52. that (beſides the city of Landen) York, 
Exeter, Briftol, Chefler, Norwich, Newcaſtle upon Tyne, 
Sheffield, and Birmingham, ſhall be appointed for the aſ- 
ſaying and marking of plate, 

And the goldſmiths, filverſmiths, and plateworkers in 
the (aid places, ſhall be incorporated into a company and 
chuſe wardens yearly. 

And an aſſayer ſhall be elected by the company in each 
df the ſaid places, who ſhall take an oath of office, 

And by the ſaid aQs, every goldſmith, filverſmith, and Maker to be 
plateworker, within the ſaid places, and elſewhere, ſhall, — ag 
before he takes upon him to exerciſe the ſaid trade, enter —— 
bis name, and mark, and place of abode, with the war- 
dens of the company where an aſſayer is; and if he ſhall 
not make ſuch entry, or ſhall ſtrike any other mark but 
what is ſo entered, he (ball forfeit double value, half to 
the king, and half to him that ſhall ſue in any court of 
record in the county or place where the offence ſhall be 
committed, 

And every goldſmith, filverſmith, and plateworker, in- Adaying. | 
babiting where there is not an aſſayer, ſhall firſt fix his 
mark, and then ſend it to an aſſayer; and if it be found 
by the aſſapyer to be of the fineneſs of the ſtandard, then = 
be ſhall mark it: And if any ſuch perſon ſhall make any 1 
plate (leſs in fineneſs than the ſtandard) or put a ny to ſale | 1 
(except what by reaſon of its ſmallneſs is not capable of | 418 
the touch) before it ſhall be afſayed and marked, he ſhall = 
forfeit the ſame or the value thereof, 

And by 24 G. 3. c. 53. every working gold or filver- 
{mith ſhall ſend to the ay office, all plate made by him 

to 
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to be touched or aſſayed, and with every parcel ſhall ſend 
a written note, containing the day of the month, and 
year, the name of the maker, and place of his abode, and 
alſo the ſpecies in ſuch parcel, and number of each ſpecies, 
with the total weight of each parcel, and the duty payable 
for the ſame. / 4. 

And as to the fineneſs thereof by the ſtandard, it is 
enacted by the 6 G. c. 11. that plate may be made, either 
according to the old ftandard (of 11 ounces and 2 penny 
weights fine ſilver in every pound troy) ; or according to 
the new ſtandard (of 11 ounces and 10 penny weights); 
but differently marked. / 41. | 
That is to ſay, plate of I ounces and 2 penny weights, 
ſhall! be marked with the maker's mark, viz. the firſt let. 
ters of his chriſtian and ſurname ; the mark of the gold. 
ſmiths company in London, viz. the leopard's head, lion F 
paſſant, and a diſtinct variable mark to denote the year; ; 
(or, with the mark of the worker or maker, and with the 
mark appointed to be uſed by the aſſayers at the ſeverd 
reſpective places :) . 

And plate of 11 ounces and 10 penny weights ſhall be 
marked with the maker's mark, viz. the firſt letters of hi 
chriſtian and ſurname ; and the mark of the ſaid company 
Viz. a lion's head eraſed, the figure of a woman called 
Britannia, and the ſaid mark or letter to denote the year; 
(or, with the mark of the worker or maker, and the mark 
of one of the ſaid cities or towns reſpectively.) 126.% 
c. 20, . 8. 

And moreover, all plate ſhall be marked with a new A 
mark of the king's head beſide the old marks, and the du- \ 
ties ſhall be paid previous to the marking thereof; that is ; 

; 
T 


„ 


to ſay, for gold plate made in Great Britain, 8 s. an ounce, 
and ſilver plate 6d, an ounce over and above all former 
duties. 24 G. 3. c. 53. ,. 1. 5. 

The ſaid duties on plate made in Great Britain to be 
under the management of the commiſſionets of ſtamps. /. 2. 

And no gold or ſilver plate ſhall be fold or exchanged 
until marked as aforeſaid, on pain of 50 l. /. 8. 

But the duties ſhall be returned for all plate defaced for 
being coarſer than the ſtandard (if no fraud appear), Ard 
an allowance of one fifth part ſhall be made for goods feat 
to be aſſayed in a rough ſtate. 7. 10. 

And the ſaid duties ſhall not extend to any jewelers 
work other than mourning rings, nor to any jointed night 
car-1ings of gold, or gold ſprings of lockets, or to goo 
excepted by 12 G. 2. c. 26. Id. /. 9. Ba 
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But by 30 G. 3. c. 31. the exceptions in 12 G. 2. c. 26. 


are repealed; and it is enacted, that nothing in the ſaid 
ads of 12 G. 2. c. 26. or 24 G. 3. c. 53. ſhall extend to 
oblige any of the following wares of ſilver to be ſtamped 
or marked, viz. chains, necklace, beads, lockets, any phil- 
ligree work, ſhirt buckles, or broaches, ſtamped medals, 
or ſpouts to china, ſtone, or earthen-ware teapots, or any 
of them, of any weight whatfoever, For any tippings, 
ſwages, or mounts, or any of them, not weighing 10 
penny weights of filver each, except only necks and collars 
for caſtors, cruets, or glaſſes, appertaining to any ſort of 
ſtands or frames. /. 3, 4. | 

And nothing in either of the ſaid acts ſhall extend to 
oblige any wares of filver whatſoever, not weighing 5 
penny weights of ſilver each, to be ſtamped or marked as 
aforeſaid, except necks, . collars, and tops for caſtors, 
cruets, or glaſſes appertaining to any fort of ſtands ot 
frames, buttons to be affixed to or ſet on any wearing ap- 
parel, ſolid fleeve buttons, and ſolid ſtuds, not having a 
biſfilled edge ſoldered on; wrought ſeals, blank ſeals, bot - 
tle tickets, ſhoe claſps, patch boxes, ſalt ſpoons, ſalt ſhovels, 
ſalt ladles, tea ſpoons, tea ſtrainers, caddy ladles, buckles 
(ſhirt buckles or broaches before mentioned excepted), 
and pieces to garniſh cabinets, or knife caſes, or tea cheſts, 
or bridles, or ſtands, or frames. /. 5. 


Licence of dealers in plate. 


No perſon who ſhall trade in, vend, or ſell any gold 
or ſil bet plate, or any goods or wares in which any gold 
or filver ſhall be manufactured, ſhail by himſelf, or by 
any other employed by or for him, either publickly or pri- 
vately, trade in, vend, or ſell any piece of plate or goods, 
or any ware in which the quantity of gold ſhall be of the 
weight of two ounces or upwards, or in which the quan- 
tity of ſilver ſhall be of the weight of 30 ounces or up- 
wards ; unleſs he ſhall have firſt paid a duty of 51. for a 
licence, to be granted by the officers of exciſe. And the 
ſame ſhall be renewed annually ten days before the end of 
the year; on pain of forfeiting 2pl. 31 G. 2. c. 32. 
3 4. 32.2. c. 24. / 3. | 

And by 19G. 3. c. 25. 21G. 3. c. 17. and 22 G. 3. 
c. 66. a further duty of 3 hive per cents. are impoſed. 


But perſons in partnerſhip, carrying. on their trade in 
one houſe er Mop only, ſhall not be obliged to tzke out 
more than one licence for one year. 31 C. 2. c. 32. C 7. 

| | Provided 
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Provided that no perſon {hall be liable to take out any 
licence for trading in, vending, or ſelling any quantity of 
gold not exceeding two penny weights, or of ſilver ng 
exceeding five penny weights, in any one ſeparate ang 
diſtinct ware or piece of goods, 32 C, 2. c 24. l. 

All perſons uſing the trade of ſelling gold or ſilver plate, 
or any goods or wares compoſed of gold or filver, or in 
which any gold or filver ſhall be manufactured; and alg 
all perſons employed to ſell any gold or filver plate, or any 
ſuch goods or wares aforeſaid, at any auction or publick 
fale ; ſhall reſpectively be deemed traders in, ſellers, or 
venders of gold or filver plate, and ſhall take out a licence 
for the ſame. 31G 2, c. 32, .. 6. 

No pawnbroker ſhall by himſelf, or by any other fo 
his benefit, (either publicly or privately,) trade in or (el 
any gold or ſilver plate, or any goods or wares in which an 
gold or ſilver ſhall be manufactured; and no perſon by 
himſelf, or by any other for his benefit, ſhall uſe the trade 
of a refiner of gold or filver, without taking out and te: 
newing yearly ſuch licence as aforeſaid. 32 G. 2. c. 24 


* | ; 
And every ſuch pawnbroker and refiner ſhall be deemed 


to ule the trade of ſelling or vending gold or fil 


Proſecution ſot 
offences. 


| far aggeals hin l of appeal}, and Nin rlpedtnch 


plate, Ia. 

And if any pawnbroker ſhall trade in or ſell any gold u 
filver plate, or any goods or wares in which any gold ot 
ſilver ſhall be manufactured, or ſhall practiſe the buſineh 
of a refiner, without ſuch licence, or ſhall not have te- 
newed the ſame yearly, and made ſuch payment as aſote- 
ſaid 3 be ſhall forfeit 201. Id. 

No licence ſhall authoriſe any perſon to whom the ſane 
may be granted, and who ſhall fell ſuch gold or ſilver plat 
in ſhops, to trade in or (ell ſuch gold or ſilver plate in an 
other ſhop or place, except in ſuch hoyſes or places there: 
unto belonging, wherein he fhall inhabit and dwell at tht 
time of granting ſuch licence, or in booths or {talls atfaif 
or markeis. 31 G. 2, c 32. . | 

Proſecutions for offences may be in the courts at Hf 
minſter z or otherwiſe, if within the limits of the chi 
office of exciſe in Lenden, the ſame may be before three 
commiſſioners of exciſe, and in caſe of appeal before tit 
commiſſioners of appeal; and elſewhere, before two ju. 
tices reliding near to the place where the offence was cor 
mitted, 11. 

Aud of ſaid commiſſioners of exciſe, and commiſſion" 
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ſhall upon complaint or information on oath ſummon the 
party accuſed ; and upon his appearance or contempt ſhall 

proceed to the examination of the fact; and on due proof 
made thereof by confeſſion, or oath of one witneſs, ſhall 

give judgment; and iſſue warrants under their hands for 

levying the penalties by diftreſs (if not redeemed in 14 

days) 3 and for want of ſufficient diſtreſs, ſhall impriſon 

the offender till ſatisfaction be made. 7. . 

And they may mitigate the ſaid penalties of 201. as by Mitigation, 
the laws of exciſe. 32 C. 2. c. 24. J B. 

Perſons aggrieved may appeal to the next ſeſſions. Appeal: 

31 C. 2. c. 32. J 11. 

All forfeitures (the neceſſary charges for the recovery Diſpoſal of the 
thereof being firſt deducted) ſhall be diſtributed, half to the forfeitures, 
king, and half to him who ſhall inform or ſue. / 12. 

By che 27 G. 3. c. 13. certain duties are impoſed on Importation, 
plate imported, as particularly ſet forth in a table annexed 
to the act. 

So much wrought plate ſhall be exported yearly as Exportation. 
ſhall be allowed by the commiſſioners of the cuſtoms or 
three of them. 9 & 10 V. c. 28. /. 1. 

But no drawback ſhall be allowed on the exportation of 
ſilver plate. 31 G. 2. c. 32. / 9. 

For other regulations concerning plate, not relating to 
any of theſe duties, the reader may conſult the ſtatutes at 
large mentioned under this head: And eſpecially the 12 
G. 2. 0. 20.1] 


XV. Salt. | 
The duties upon ſalt ſhall be under the management of Officers of the 
the commiſſioners of exciſe. 5 . c. 7. /. 5. ſalt duties, 


Or particular commiſſionets may be appointed; in 
which caſe they ſhall have the ſame power as commiſſioners 
of the exciſe, 1 An. ff. 1. c. 21. , 26. - 

And all collectors and other officers for aſcertaining, 
collecting, or receiving the duty, ſhall be appointed under 
the hands and ſeals of the ſaid commiſſionera. 5 M. c. 7. 


> & 
And no perſon ſhall act as chief commiſſioner until he Ode 
{hall before a baron of the exchequer take the oaths of al- 
legiance and ſupremacy, and the oath following : 
Lou ſhall fwear to execute your office, truly and faithfully, 
without ſaveur or affefion, and ſball from time to time true 
account make and deliver to ſuch perſon and perſons as his ma» 
14/y Hall appoint to receive the ſame ; and fhall take no fre or 


reward 


—— ̃ & 
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reward for the execution of the ſaid office, from any other per. 


fon than from his majeſiy, or thoſe whom his majeſty ſball ape 


point on that behalf : So help you God. 5 M. c. 3. f 14, 
And no perſon ſhall be capable of any office relating to 
the' ſaid duties (other than that of chief commiſſioner), 
until he ſhall before two commiſſioners, or two juſtices of 
the peace where he ſhall be appointed officer, take the ſaid 
oaths of allegiance and ſupremacy, and the ſaid laſt men. 


' tioned oath mutatis mutandis. ſ. 15. 


By the 2 & 3 An. c. 14. No ſalt of the produce of 
Great Britain ſhall be imported or landed in England, on 
pain that the ſame ſhall be forfeited, and alſo the ſhip and 
tackle; and every perſon aſſiſting therein ſhall forfeit 201, 
or be impriſoned ſix months. / x. (And by the 56, 
c. 18, / 23, this is extended to ſalt (ſhipped for exporta- 
tion, and put on ſhore again, or taken out of the veſſel.) 

And the falt officers may at any time within two months 
ſeize the ſalt, ſhip, and tackle ; and if the owner ſhall not 
in 20 days claim the ſame, and give ſecurity to anſwer ihe 
value, they ſhall be ſold. /. 2. 

But this ſhall not extend to ſalt ſhipped to be carried 
coaſtwiſe by certificate, /. 3. 

Alſo where ſalt entered for exportation ſhall be forced 
into any port by weather, enemies, or other neceſſity, the 
owner or mafter may within 20 days reland the ſalt, fo as 
entry be made, and the drawback repaid, /. 4. 

Alſo, where a ſhip ſhall come in from any foreign part, 
— any ſalt on board, which was taken in only for 
proviſion of the ſhip, the maſter may land the ſame, ſo as 
entry be made in ten days, and the duty paid or ſecured as 
for foreign ſalt imported. Id. 6, But if he ſhall not enter 
and pay, or ſecure the duty in ten days, and before it be 
landed, the ſame ſhall be forfeited ; and the maſter, 
— importer, ſhall forfeit double value. 5 G. 4. 18. 

18. | 
7 And any officer for theſe duties may ſeize any ſalt ſo 
brought, and apprehend the perſons bringing the ſame, 
and carry them before a neighbouring juſtice. 2 & 3 4% 


c. 14. / 7. 


And whereas by the act of union, 5 Au. c. 8. no ſalt i 
allowed to be brought er Scotland to England by land, 
on pain of forfeiture thereof and the cattle and carriages 
bringing the ſame, and alſo 20 5. a buſhel, for which the 
carrier as well as the owner is liable, and the perſon bring- 
ing the ſame is alſo liable to be impriſoned for fix month 
by one juſtice, and until ſuch penalty be paid: And * 
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frequently happens, that perſons living near the borders, 
8 whoſe eudoch ſuch ſalt f. found, evade ſuch penalties 
by pretending ſuch ſalt doth not belong to them; for re- 
medy whereof, it is enacted that every perſon reſiding neat 
the borders, in whoſe cuſtody any ſalt — from Scot- 
land ſhall be found, ſhall be liable to the ſame penalties, 
as if he was the carrier or owner thereof, unleſs he ſhall 
make it appear on the hearing that it came by fea, and 
that the duties had been paid or ſecured, 25 C. 3. c. 63. 


5 57 27 G. 3. c. 13. The following duties are laid on 


ſalt imported, (viz. ) 24 2 . 
Salt to be uſed in curing f imported in a Britiſb. built 
ſhip, the wey containing 40 buſhels, each buſhel being 


84 pounds - .. © 06% 33&.- 

If imported in a foreign ſhip - 3 

If not for curing i, imported in a Britiſbb- 
built ſhip - - - 819 

If imported in a foreign ſhip - «2 "i 

If imported from Ferſey, Guernſey, Sark, or 
Alderney, to be uſed in curing i = 3 

If not for curing fi/Þ - - «<2 

Salt is alſo ſubject to the duties on ſalt under the ma- 
nagement of the commiſſioners of that revenue, Schedulz 
(A). | 07 
Which ſaid duties ſhall be paid by the importer, on en- 
try, and before landing; yet, on giving ſecurity to the 
collector, he ſhall have two months time for the payment 
and no mote, 36 G. 3. c. 19. / 2.3 and the ſecurities and 
diſcount for prompt payment ſhall be regulated accord- 
ingly. But if he pay ready money, he ſhall have after the 
rate of 101, per centum per annum abated. 9 & 10. 
b. 44. bo 6. 
And by the 5 An. c. 29. If the ſalt imported amounts 
in the whole to more than 40 buſhels, a further time is 
allowed for payment of the duties; in order to which, 
the (alt ſhall on landing be weighed, cellared, and locked 
up in the preſence of a ſalt officer, under the cuſtody of 
the merchant or importer (who is to be at the charge of 
the cellarage or ftorehouſe) ; and the merchant or importer 
may ia preſence of a ſalt officer, and by warrant or permit 
under his hand and ſeal, have what quantity thereof his 
vccafions may require, not under 40 buſhels at a time; 
giving ſecurity for the duty of what quantity he receives, 
payable in two months, and the diſcount tor prompt pay- 
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ment ſhall be regulated accordingly. 36 G, 3. c. 19. .. 2, 
and if he wal nen ready money, he ſhall have * the 
rate of 101. per centum per annum abated. /. 1. 3. 
But if ſuch foreign ſalt imported, ſhall not on landing 
be ſecured as aforeſaid, it ſhall be liable to payment of du. 
ties, and to ſuch penalties for not paying or ſecuring the 
ſame, as if this at, had not been made; and no ſalt 
cellared and locked up ſhall be removed without notice 
firſt given to the officer, and without a warrant or permit 
for conveying it, on pain of forfeiting ſuch ſalt, and 10s, 
a buſhel, ry alſo 261, to be recovered of the importer; 
and the carrier or perſon removing it, ſhall be alſo liable 
to the penalty of 108. a buſhel, and 201, for every offence, 


a 
* And no foreign ſalt ſhall be imported in any ſhip or veſ- 


ſel of leſs burthen than 40 tons, and in bulk only (except 
for the neceſſary proviſion of the ſhips), on pain of forfeit- 
ing the ſalt and double value thereof, to be recovered of 
the importer. 3 G. 2. c. 20. fo 18. 

And if any ſalt be landed before entry made with the 
ſalt officer, or before the duty paid, or without a warrant 
for landing the ſame ſigned by the ſalt officer, it ſhall be 
forfeited, or the value, and alſo 10 8. a buſhel. 9 & 10/7. 
c. 44+ / 6. And moreover every perſon afliſting therein 
ſhall forfeit 100 l. 5 C. c. 18, / 24. 

And any officer of the ſalt duties or cuſtoms may go on 
board any veſſel, to ſearch if there be any ſalt on board, 
and may ſcize the ſame if it be found in any other veſle| 
than that wherein it was brought into port, unleſs it had 
been entered, or the duty paid; and all ſuch ſalt ſhall be 
forſeited, or the value thereof, to be recovered of the maſter 
or owner of the veſſel, who ſhall alſo be liable to all other 
penalties as if the ſame had been landed without entry or 
payment of duties: And every perſon obſtructing ſuch of- 
ficer ſhall forfeit 401. / 22. 

And where any veſſel, laden with ſalt, ſhall be found 
hovering on the coaſts, the officers of cuſtoms or ſalt 
duties may go on board and compel them to come into 
port, and may continue on board, till the ſalt ſhall be un- 
laden, or the ſhip depart on her voyage: And if the perſoss 
on board ſuch ſhip, or any other veſſel importing ſalt, ſhall 
neglect or refuſe to enter, or to unlade ſuch ſalt, for 20 
days after it is come into port, or within that time 10 
"depart on their voyage, unleſs permitted by the chief of 
ficer of the cuſtoms to ſtay longer; in ſuch caſe 92 
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ſalt on board ſhall be forfeited, and double value thereof, 
to be recovered of the mafter or commander of the veſſel. 


1 An, fl. 1. c. 21. /. 7. : ; 
By the 5 W. c. 7. a duty is laid on home ſalt of 14d, 


65 78 V. c. zi. is explained to extend 
to all ſalt made from rock ſalt, ſalt refined, ot 
from ſalt. / 43. 

And by the 9 
on all ſuch ſalt, of 
amounting in the who 


& 10 V. c. 44. a further duty is impoſed 
1d, a gallon, /. 5, The ſame 
e to 38. 4d. a buſhel, 

And by the 20 G. 3. c. 34. and 22 G. 3. c. 39. a fur- 
ther duty of 21d. a gallon is charged on all ſalt and rock 
ſalt, made at any falt works or taken out of any pits, 

For every 100 weight of all ſalts known by the name of 
Glauber or Epſom ſalt, made at any falt works, 20s, 
22 G. 3. 3 

And by 35 C. 3. c. 63. f. 7. a drawback of 10 per 
cent. ſhall be allowed on the exportation thereof. | 

For every ton of mineral alkali or flux for glaſs, made 
of any rock ſalt, or from brine or ſea water, 20s. 

And every perſon who ſhall make mineral alkali or flux 
for glaſs, ſhall take out a licence from the commiſſioners of 
the ſalt duties, for which he ſhall pay 51. ; and ſhall renew 
the ſame annually ten days before the end of the year, on 
pain of forfeiting 500 l. 

And no ſalt rock or rock ſalt 
works or pits, under pretext of making mineral alkali or 
flux for glaſs therefrom, or ftored in any warehouſe be- 
longing thereto, but in the preſence of an officer, who 


39. /- 2- 
all be delivered at any 


Perſons raking 
mineral alkali, 
Ke. to be li- 


cenſed. 


ſhall make an entry in writing, containing the quantity de- 


livered at ſuch ſalt works, and brought into ſuch alkali 
works, and the time; and ſhall alſo contain the name of 
the perſon to whom the ſalt was delivered, and for the uſe 
of what work, and to whom belonging ; and a duplicate 
thereof ſigned by the officer ſhall be produced and de- 
livered to the officer attending at ſuch alkali work at the 
time the ſalt ſhall be brought. /. 3 | 
And in caſe the ſalt fo brought in to be uſed at ſuch 
works, ſhall be of leſs weight than that contained in the 
entry at the ſalt work, at the time of the delivery, the per- 
fon for whoſe uſe the ſalt was delivered ſhall be anſwers 
able for the ſame, /. 4. 
And in caſe any perfon to whom or for whoſe uſe any 
ſuch alt ſhall be delivered, at ſuch talt works ſecured as 
aforeſaid, ſhall uſe the ſame or any part therecf, or any 
M id 
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acid materials produced therefrom. after, being uſed in 
making of ſuch mineral alkali or flux, or for any other 
purpoſe than of making the ſame for glaſs, the perſon of. 
fending ſhall, upon conviction, forfeit for the ſalt or acid 
m-terials uſed for any other purpoſe, double the duties im- 
poſed by this or any former act, on rock ſalt or ſalt rock, 


I. x 

And in caſe any perſon ſhall, under any pretext what. 
ſoever, procure ſuch ſalt to be delivered at ſuch ſalt works, 
and otherwiſe than for making of mineral alkali or flux 
for glaſs, and ſhall be convicted thereof, he ſhall forfeit 
40 8. for every buſhel obtained. /. 6. 

And any ſuch officer may enter into all works, ware- 
houſes, and places made uſe of for making minerzl alkali 
or flux for glaſs, made from rock falt or ſalt rock, brine or 
ſea water, either for ſtoring the ſame, or for ſtoring any 
ſalt, brine, or ſea water for making the ſame z and if the 
proprietor or manufacturer upon requeſt made by the of. 
ficer, in the day time, or in the night, in the preſence of a 
conſtable, refuſe to petmit him to enter into ſuch works, 
warehouſes or places, he ſhall forfeit 40 I. 7. 

And by 26G. 3. c. go. ſuch part of the ſaid act 22G, 3. 
c. 39. as relates to obtaining of rock ſalt or ſalt rock, duty 
free; or brine, or ſea water for making mineral alkali or 
flux for glaſs, is repealed ; except that it ſhall be lawful 
for any glaſs maker to have and take any rock ſalt or ſalt 
rock, or brine, or ſea water, for the purpoſe only of making 
flux for glaſs at his glaſs work, and not elſewhere, u 
paying the like duty, and obtaining ſuch licence, and ſub- 
ject and liable to the like directions, regulations, proviſions, 
and penalties as by any former act is directed, as fully as 
if the ſame were re-enacted in this act. / 1, 2. 

Rock ſalt ſhall be aſcertained, as to payment of the 
duties, at 65 Ib. weight to the buſhel. 1 An. Hat. I. c. 21. 
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. Al other ſalt at 56 pounds to the buſhel. 9 & 10 U. 
c. 44. J. 34. 

And by the 25 C. 3. c. 63. the duties on foul ſalt uſed 
for manuring of land, and the regulations relating to the 
mixture and removal thereof, are repealed : And after fit 
Aug. 1785, all foul ſalt ſhall be liable to the ſame duties 
as Englih white ſalt. /. 5, 6. 

a Where any rock ſalt for which the duties ſhall bave 
rock lalt refined · been paid or ſecured, ſhall be melted and refined, the pei- 
ſon who ſhall refine it into white ſalt, ſhall have an abate 

ment out of the duty of the ſaid white ſalt, of fo 7 
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was charged on the ſaid rock ſo melted and refined; fo 
as the rock ſo reſined were before the melting thereof 
weighed in the preſence of the officer; and ſo as oath be 
firſt made before a juſtice near —— of the particular 
quantity of rock ſalt by ſuch refiner employed in making 
the ſaid white falt, and that he or any other perſon by 
his privity did not increaſe the ſaid rock (alt by mixing or 
other undue practice, and that no former allowance for 
the ſaid rock ſalt had been made to his uſe; and ſo as due 
proof be made upon oath, or otherwiſe, that the duties 
for the ſaid rock ſalt ſo refined were paid or ſecured. 
10 11W. c. 22. % 6. | 
And no rock ſalt ſhall be refined or made into white 
falt in any place except within ten miles of the pit, or at 
ſuch places as were uſed for refining rock ſalt before 
May 10, 1702, on pain of 408. a buſhel. 1 An. A. 1. 
c. 21. . 10. f 
— maker of ſalt, refiner of rock ſalt, and proprietor Entry of ſalt 
of any ſalt works or pits, who ſhall ſet up or uſe any falt works and pits. 
work, ſalt pit, ſalt pan, ſtorehouſe, warehouſe, or other 
place, for the making, laying, refining, or keeping of ſalt, 
or rock ſalt, without giving notice thereof at the next ſalt 
office, ſhall forfeit 40 h 1. 
And if any falt maker, importer of ſalt, or reſiner or ofcer to enter 
proprietor of rock ſalt, ſhall on requeſt or demand made, nd ſurvey, 
in the day time, or in the night in preſence of a con- 
ſtable, refuſe to permit the officer to enter and come into 
his works, warehouſe, ſtorehouſe, or other place for mak- 
ing, wes refining, or keeping of (alt, he ſhall forfeit 
gol. 2. | 
And, generally, if any verſon ſhall obſtruct any officer Obtrudiing the 
in the execution of his office, or of the powers given officer. 
him by any law relating to the ſalt duties, he {hall forfeit 
201, and for non-payment, and in default of diſtteſs, he 
may be committed to the houſe of correction, to be whipt 
and kept to hard labour for any time not exceeding one 
month, /. 4. - 
No falt ſhall be delivered from any ſalt works or pits, Removing falt 
without notice firſt given to the officer, on pain of for- — 
feiture of the ſalt ſo delivered, and of 20 l. by the owner of "m 
orks or pits. 5. c. 7, f. 19. | 
And by the 9 & 10 V. c 44. No ſalt ſhall be delivered 
from any ſalt works or pits, without notice given to the 
cer, on pain of the owner forfeiting the ſame, and 108. 
- buſhel, 7. 26. b 
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And if any officer ſhall deliver, or be conſenting or privy 
to the delivering, removing, or conveying, Britihh white 
ſalt, refined ſalt, rock ſalt, or ſalt rock, from any alt 
work, crib, ſtorehouſe, warehouſe, or other place made 
uſe of for making, refining, or keeping of any ſuch alt ; 
or from any ſalt pit, or to the landing any foreign ſalt out 
of any veſſe] importing. the ſame from beyond the ſeas; 
before the ſame be duly entered and charged in the book 
kept for that purpoſe, he ſhall forfeit, over and above the 
penalty of his bond entered into for the due performance 
of the truſt repoſed in him, double the value of ſuch alt, 

w_ and alſo 10s. a buſhel. 5G. 3. c. 43 7 40. 
Scales and The collector ſhall provide at every falt work or pit, a 
weights, ſufficient beam, ſcales, and weights, or ſlilyard, and ſhall 

3 have liberty to fix the ſame, for weighing the ſalt that 
ſball be delivered from thence ; and one or mare perſons 
living near, ſhall be admitted and ſworn to the true weigh- 
ing of ſuch ſalt, before one juſtice near adjoining, without 
fee ; and he ſhall be paid by the collector or officer for the 
duties. 7 8 N. c. 31. / 46. 

Weighing, Every owner of any rock pit, who ſhall take any rock 
ſalt out of ſuch pit, ſhall, before the removal thereof, cauſe 
the ſame to be weighed in the preſence of the ſalt officer, 
who ſhall attend at all reaſonable hours in the day time to 
ſee it weighed, and take an account and make return there- 
of in writing under his hand to the commiſſioners of excite, 
or whom they ſhall appoint, leaving a true copy under 
his hand with the proprictor ; and if the proprietor refuſe 
to weigh it in the pteſence of the officer when taken out of 
the pit, or ſuffer any rock ſalt to be removed from the pit 
before it hath been weighed, he ſhall forfeit 201. and double 

TOS value. 10& 11 U. c. 22. /. 3. 

Entry of (alt All makers and proprietors of ſalt ſhall make entries 
with the ſalt officers of the quantity by them made and 
delivered, or imported ; and ſhall have a warrant under 
the hand and ſeal of an officer impowering them to carry 
away the ſame, before it ſha]l be removed, which warrant 
the officer ſhall give on paying or ſecuring the duties (in 
nine months, 5 An. c. 29. 2 But if any perſon 2t 
the time of entry ſhall pay ready money, be ſhall have 
after the rate of ten per centum per annum allowed, . 
c. 7. þo 6. 

Payment of the 7 the proprietor of rock pits ſhall clear off the duties 

„ Of all rock ſalt, in two days after the charge made by the 
officer, or within the ſaid two days give ſecurity to pay 

the ſame (in twelve months, 5 An, c. 29. /. 5.) on 1 


of double value of the duties: But if he ſhall pay within 
the two days, he ſhall be allowed after the rate of 10). 
centum per annum, for the ſaid twelve months. 10 & 11, 
62 4 #7 ; f . 

And perſons giving ſecurity for payment of the duties, 
may at any time within 28 days after giving the ſame, 
pay the duty, and ſhall bave a difcount after 10. per cen- 
tum per annum for the remainder of the time. 1 An. ff. 1, 
6. 21. / 29. a 

But the owners of rock ſalt may remove it out of the 

its or warehouſes adjoining or belonging to ſuch pits, 
into their other warehouſes or places for ſtoring there- 
of, for convenience of ſelling or ſhipping after entry made, 
and a warrant taken for the ſame from the next officer; 
and ſhall not be obliged to pay or ſecure the duty on ſuch 
removal. 5 . c. 7. /. 22. 

The officers may ſeize all ſalt carried before entry, with- 
out a permit, and the ſame ſhall be brought to the next 
office; and if it ſhall not be claimed by the owner, or one 
deputed under his hand, in ten days, it ſhall be forfeited 
and ſold the next general day of ſale: And if it be claimed 
in ten days, and the claimer doth not make it appear by 
the oath of one witneſs that it had been duly entered, and 
a warrant obtained for removing it, it ſhall likewiſe be 
forfeited : And every perſon who ſhall carry or cauſe it to 
be carried before ſuch entry and warrant, ſhall forfeit 
double the value. 5 V. c. 7. ſ. 7. And alſo 108. a buſhel. 
9&10VW. e. 44 / 12. 

And by the 1 An. f. 1. c. 21. If any ſalt carrier, or 
other perſon, ſhall remove any ſalt from any ſalt works, 
or place thereunto belonging, without entry and payment 
of the duties or ſecuring the ſame, or without a permit; 
the officers may not — ſeize the ſalt, but alſo apprehend 
the offender; and if he ſhall not on conviction pay the 
penalties, and no ſufficient diſtreſs can be found, he may 
be committed to the houſe of correction, to be whipt and. 
kept to hard labour for any time not exceeding one month, 


. 4+ 
And by the 2 & 3 An. c. 14. The carrier who ſhall 
carry any ſalt without a permit, ſhall forfeit 201. / 8, 


And every perſon in whoſe poſſeffion any ſalt ſhall be Sit found un- 
found, near the ſalt works or ſea coafts, which hath not entered. 


been entered, and the duty paid or ſecured ; ſhall, if it be 
foreign ſalt, be liable to ſuch penalties, as if he had landed 
the ſame without entry or payment of duties; and if it 
be Engliſþ (alt, he ſhall be liable to ſuch penalties, as if 
M 4 he 
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6882 222275 
he had removed it from the ſalt works without entry or 
payment of duties, and without a permit; unleſs he ſhall 
make it appear, that he bought it of a maker, retailer, or 

importer of ſalt, and of whom. 1 An. f. 1. c. 21. % 3. 
The falt officer ſhall deliver gratis, and. without delay, 
ſo many ſeveral permits to each carrier of ſalt, as he 
ſhall demand for ſuch ſeveral horſe loads of falt as he ſhall 
at one time, and at one ſalt work, 7 & 8 W. c. zi. 


/ The officer, where he ſhall meet with any perſon carry. 
ing ſalt, by day or night, by land or water, may demand 
a light of the permit; and if he ſhall ſuſpect that there is 
more ſalt than is expreſſed in the permit, he may at his 
own expence re-weigh the ſame; and if the ſalt on te- 
weighing ſhall be found to be more in weight than is 
contained in the permit, the ſurpluſage ſhalt be forfeited; 
and the perſon or perſons concerned in carrying the ſame, 
ſhall be liable to the penalties. and forfeitures as perſons 


carrying ſalt without payment of the duties. 5 G. 3. c. 43. 


42. . 
4 The lord mayor and aldermen in Landon, and the juſ- 
tices of the peace in the country at their general ſeſſions, 
may ſet and publiſh in writing the prices of ſalt, and alter 
the ſame as there ſhall be occaſion : and perſons refuſing 
to ſel] at ſuch price, or ſelling at a higher price, ſhall for- 
feit 51, balf to the king, and half to the informer, by diſ- 
treſs, by warrant of the lord mayor or any ſuch juſtice; 
apd in default of ſufficient diftreſs, to be impriſoned till 
paid. 7&8 M. c. 31. J. 92. 

By the 9 & 10 HF. c. 6. No perſon dealing in alt, ſhall 
fell it otherwiſe then by weight, after the rate of 56 pounds 
to the buſhel ; on pain of 5 l. to the informer ; to be de- 
termined by two juſtices —— near; who ſhall on com- 
plaint ſummon the party accuſed, and on appearance ot 
contempt examine the matter, and on proof by the oath 
of two witneſſes, or confeſſion, give judgment, and ſhall 
iſſue their warrant to levy the ſame by diſtreſs, and cauſe 
ſale thereof to be made, if not redeemed in fix days, ten- 
dering the overplus; and for want of ſufficient diſtreſs, 
ſhall impriſon the offender till ſatisfaction is made. 

And any perſon who finds himſelf aggrieved, may ap- 

eal to the next ſeſſions. Id. | 

And no perſon ſhall buy ſalt otherwiſe than by weight, 
and not by meaſure, on pain of 10 8. a buſhe), and ſo pro- 
portionably, 1 An. fl, 1. c. 21. J 28. 


No 


r — 9 w.- 
. 


; 
l 
| 


Exciſe. (Salt. ) 


No retailer or ſbopkeeper ſhall ſhip any ſalt to be ſent Cartying coatt- 
to any port within the kingdom, before he hath made it iſe. 


appear by oath or otherwiſe, before the commiſſioners or 
a (alt officer, that the duty is paid or ſecured, or that it 
was bought of ſome other retailer or ſhopkeeper that hath 
paid the duty. 5. c.7. J. 8. 

And all ſalt to be put on ſhipboard, ſhall be weighed at 
the place where taken on board ; and none ſhall be car- 
ried on board before it is weighed, and a permit contain- 
ing the quantity is obtained, on pain of forfeiture, and 
108. a buſhel : But if the officer ſhall not attend to weigh 
it, or refuſe to give a permit, it may be carried on board 
without incurring any penalty, 10 C 11 . c. 22. 
10, 11. N | 
4 And where any ſalt ſhall be Jaid on ſhipboard the officer 
of the cuſtoms where it ſhall be laden, ſhall in the cocquet 
(which cocquet ſhall be alſo ſigned by the ſalt officer) ex- 
preſs the quantity: And if ſuch ſhip ſhall come into any 
port, the officers of the cuſtoms or of the ſalt duties ma 


go on board and demand a fight of the cocquet, and if 


any ſuch officer ſhall have juſt cauſe to ſuſpect, that there 
is not ſo much ſalt on board as the quantity expreſſed in the 
cocquet, and ſhall make affidavit thereof, before the col- 
lector or cuſtomer of the port, or perſon executing either 
of their offices z he may weigh all the fait an veard ; and 
if there [ball not be ſo much as the cocquet expreſſeth 
(making allowance for waſte) the ſalt remaining ſhall be 
forfeited, 1 An. ff. 1. c. 21. ſe 13. 
By 36 G. 3. c. 19. The allowances made for waſte 
of white or rock ſalt carried coaſtwiſe is repealed. ,. 1. 
And every commander of any veſſel that ſhall carry ſalt 
from one port to another within the kingdom, ſhall (before 
he bath a warrant for landing it) deliver to the ſalt officers 
in the port of landing, a true particular of the quantity, 
ſigned by the ſalt — cuſtom-houſe officers of the port 
from whence he came; and then the maſter, mate, or 
boatſwain, ſhall make oath before ſome of the commiſſion- 
ers or their officers, that to his knowledge there bath not 
been laid on board any ſalt fince he came from ſuch port. 
And if the veſſel be to deliver one part of the ſalt at one 
port, and another part at another port, then the officers 
for the (alt and cuſtoms, where part of the ſalt ſhall be 
delivered, ſhall certify on the back of the warrant, or b 
certificate alone, under their hands and ſeals, how muct 
of the (alt hath been there landed, on pain of forfeiting 
double the value of the ſalt that ſhall be otherwiſe de- 
| livered, 
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Vo 


livered, 5 I. c. 7. ,. And likewiſe 10s. a buſhel, 


9 10 f. 44. , 12: 


And the officer at the unlading port may go on board 
the ſhip, and demand a fight of the permit, and weigh the 
ſalt upon unlading ; and if it be more in weight than is 
contained in the permit, the ſurpluſage ſhall be forfeited, 


And if the maſter of the ſhip ſhall refuſe to ſhew the per. 


mit, the officer may ſeize and detain the ſalt till it be peo. 
duced. And if he do not produce it in four days after 
ſeizure, the ſalt ſhall be forfeited. 10 C11 V. (. 21, 
þ 14, 13. | 

On reſhipping any ſalt from any boat, barge, or other 
veſſel, and before any diſpatches be granted for the ſalt ſo 
reſhipped, the maſter, mate, or chief boatman, ſhall make 
oath before the ſalt officer, that all the (alt taken in at the 
place of lading is reſhipped on board ſuch veſſel, and that 
no ſalt hath been added to it or taken from it, to the beſt 
of his knowledge and belief, on pain of forfeiting double 
the value cf the ſalt that ſhall be otherwiſe reſhipped, aud 
likewiſe Tos. a buſhel. 5 G. c. 18. / 25. 

When any falt ſhall be entered to be put on board, and 
the duty paid or ſecured; the officer ſhall, on due notice, 
by himſelf, or deputy, between ſun-rifing and ſetting, 
attend the weighing it out, without Toſs of time; on pain 
of 40s. 9 & 10 V. c. 6. h. 3. 

And the falt officers may go aboard all ſhips exporting 
ſalt, and continue, and take an account thereof ; and it 
any perſon ſhall obſtru any ſuch officer, he ſhall forfeit 
20l. 1 An. fl. 1. c. 21. / 15. . 

And there ſhall be a drawback of the duties on ſalt ex- 
ported. 5 V. c. 7. .. 11. 108 11H, c. 22. . 7. 
5 An. 0. 29. / 16, : 

Moreover there ſhall be an allowance for the waſte of 
ſalt exported, if to Ireland, of two buthels for every 40 
buſhels of white ſalt, and one for every 40 of rock (alt; 
if to the Ie of Man, Ferſey, Guernſey, Alderney, or Sort, 
one buſhel for every 40 of white ſalt, and half a buſhel 
for every 40 of rock ſalt, and no more. 25 C. 3. 6. 03 


fe 1. 3. 
And if any ſalt, ſor which the duty hath been repaid on 


exportation, ſhall be landed again before the duty be again 
paid and entry made, and other things performed, as in 
caſe of foreign ſalt imported; the offender ſhall forfeit 


double value, and 10s, a buſhel, and the other penalties 


for foreign ſalt landed unentered. ꝙ & 10 W. c. 44. J / 
5 W. c. 7. þ. 20. | | 101 


E 


; 
; 
| 
q 
l 


,,, . 


Extiſe. Salt.) 


And if any ſhip laden with ſalt exported ſhall, by ſtręſa 
of weather or otherwiſe, be drove into any port, the fal 
officer may come on board, and continue till the ſhip wall 
unlade her cargo, or retun to ſea, on pain of 20l. to be 
recovered of the maſter who ſhall refuſe the officer to 
come or continue on board. And if any part of the ſalt 
ſhall be put on ſhore, without entry or repayment of the 
duty; the ſaid ſalt, and alſo the whole cargo of ſalt in 
the ſhip, ſhall be forfeited, 1 An. H. 1. c. 21. / 12, 

And where any ſubject bath ſhipped ſalt that hath paid 
duty, in order to be conveyed to ſome part of England, and 
any of it is loſt- at ſea (or in any port, harbour, or river, 
8 Ges. c. 4. / 11.) by ſtorm, or being thrown-overboard 
for preſerving mens lives or the veſſel (or by ſinking of the 
ſhip, or be taken by enemies, 9 & 10 W. c. 44. 2& 3 4n. 
c. 14); in ſuch caſe, the merchant or owner of the ſalt 
ſhall, on proof made by the oath of two witneſſes, where- 
of the mafter or mate ſhall be one, at the quarter ſeſſions 
where he ſhall inhabit, of the loſs of ſuch ſalt, and that 
the ſame was not occaſioned by any leakage of the ſhip, 
or any negligence or default of the maſter or mariners, 
receive from the ſaid ſeſſions a certificate that ſuch proof 
was made before them; and on producing the certificate 
to the (alt officer he ſhall let him buy the like quantit 
duty free, 2 & 3 An. c. 14. /. 18, Which certificate ſhall 


alſo vacate the ſecurity given for payment of the duties. 


26 G. 2. c. 32. /. 6. 

And where any ſalt, for which the duties ſhall have been 
paid or ſecured, ſhall be ſhipped in order to be exported, 
and the ſame ſhall periſh by ſinking of the ſhip in the port, 
before the exporter ſhall be entitled to a drawback ; the 
exporter or proprietor ſhall, on proof made at the next 
ſeſſions, to be held next to the place where it ſhall ſo 
periſh, of the loſs of ſuch ſalt, receive from the ſaid ſeſſions 
a certificate, that ſuch proof was made before them; and 
on producing the certificate to the colleQor of the ſalt 
duties, he ſhall let-ſuch perſon buy the like quantity duty 
free. 2& 3 An. c. 14. / 10. 

And where any ſalt ſhail be ſhipped in order;for export- 
ation to Ireland, and it ſhall periſh by ſinking of the ſhip, 
or be taken by enemies ; the exporter or proprietor ſhall, 
on proof made at the quarter ſeſſions for the place from 
whence it was exported, of the loſs of ſuch ſalt, receive 
from the ſaid ſeffions a certificate, that ſuch proof was made 
before them; and on producing the certificate to the officer 
of the place where the duty hath been paid or ſecured, 

. the 
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Ex tiſe. ( 8 alt J 
the ſecurity ſhall be diſcharged, and the money repaid, 
4 An. c. 12. , 11. 9 An. c. 23. f 46. Proof to be made 
in two years. 26 G. 2. c. 32. /. 7. 

The curers of fiſh for exportation may import foreign 
ſalt, or take from the pit or work Britiſh ſalt, (or rock (alt 
refined,) 8 G. c. 16. / 6. for curing fiſh for exportation, 
without duty, except the cuſtoms on importation ; ſuch 
foreign ſalt being landed, and ſuch Britiſb ſalt being taken 
from the pits or works, and weighed, in the preſence of an 


officer, and being lodged in a warehouſe, under a lock 
| both of the officer and proprietor ; which ſhall remain 


there during the ſeveral intervals of the fiſhing ſeaſon, 


5 C. . 18. / r. 


And any perſon who ſhall embezzle any foreign ſalt after 
importation, and before cellaring, ſhall forfeit 20s. a 
buſhe!; and any perſon who ſhall embezzle any Britif 
falr, after weighing at the pits or works, and before 
cellaring, ſhall forfeit 10s. a buſhel. 5 G. 18, 


74. 
The proprietor ſhall enter at the next office the quan» 


tity ſo by him lodged; and the officer ſhall keep an account 
of the quantity in his cuſtody. 5 G. c. 18. / 1. 

And at the beginning of the fiſhing ſeaſon, the proptie- 
tor or his agent ſhall make oath in writing before an of- 
ficer at the next office, declaring the quantity ſo lodged, 
and that it is all intended for curing of fiſh for exporta- 
tion only, and ſhall not by his conſent be delivered but 
for the ſaid purpoſe; after which oath ſo made and filed, 
the officer in whoſe cuſtody the ſalt hath continued dur- 
ing the interval of the fiſhing ſeaſon, ſhall deliver all 
the Ay fat into the ſole cuſtody of the proprietor. 5 G. 
CG 19. /. 1. 

400 by 25 G. 3. c. 63. on the delivery of ſuch ſalt into 
the ſole cuſtody of the proprietor, he ſhall give ſecurity to 
the ſatisſaction of the chief officer, in double the amount 
of the duty, that he will account for the ſame, in like 
manner as curers of fiſh now do for foreign ſalt delivered 
into their ſole cuſtody for cuting fiſh for exportation; and 
the ſame ſhall be weighed over again (if required) in the 
preſence of the officer, that the deficieticy (if any) may be 
truly aſcertained ; and every fiſh curer who ſhall neg 
or refuſe to weigh over what ſalt ſhall remain unuſed, and 
lock up the fame in the joint cuſlody of the officer and 
proprietor, when required, ſhall forfeit 5co1. and ſhall 
never afterwards have ſalt duty free for curing fiſh, or be 
concerned with any other as a curer of fiſh, / 10. 


Exciſe. Salt.) 


And no ſalt after having been delivered into the ſele cuſ- 
tody of any curer of fiſh for foreign markets, ſhall be de- 
livered over to any other perſon, or removed to any other 
place for curing fiſh, without giving notice to the officer 
and having a warrant from him, on pain of $5ol. by the 
owner thereof. Id. 5 

And in the caſe of herrings or pilchards to be cured for 
exportation, the proprietor of ſuch ſalt delivered duty free, 
or his agent, ſhall, inſtead of the ſaid oath, make oath in 
writing at the next ſalt office, declaring the quantity of 
the foreign or Britiſh ſalt reſpeRively lodged for curing of 


fiſh, and that it is intended for the euring of fiſh for export= 


ation only, and ſhall not by his conſent be delivered but 
for that purpoſe, except ſo much thereof as ſhall be uſed 
for curing ſuch red or white herrings or pilchards as ſhall 
be entered for home conſumption, and charged with the 
duties by the ſeveral acts reſpectively chargeable thereupoy. 
8 G. c. 4. 8 G. c. 16. 19 C. 3. c. 52. 

And no foreign ſalt ſhall be delivered over from the joint 
cuſtody of the officer and proprietor, into the ſole cuſtody 
of the proprietor or his agent, for curing fiſh for exporta- 
tion; except he give ſecurity to the ſatisfaction of the 
chicf officer of the ſalt duty in the port, that he will 


account for the foreign ſalt ſo by him received, or anſwer 


the penalties. 8 G. 2. Co 12. h 3 
And for every buſhel of ſalt ſo lodged, which ſhall be 


either carried away, or found wanting at the redelivering 


thereof into the ſole cuſtody of the proprietor, reaſonable 


allowance for waſte being firſt made; the proprietor ſhall 


forfeit 208, 5 G. c. 18, / 3 
And at the end of every fiſhing ſeaſon, the officer ſhall 
take an account of the quantity remaining in hand, which 
ſhall be locked up as aforeſaid; and the proprietor ſhall 
I three months after the expiration of each year, 
G. c. 4. /. 10.) deliver an account in writing into the 
office, containing the quantity of fiſh exported or entered 
for exportation, on which the ſalt hath been uſed; toge- 
ther with a certificate from the officer where it is ſhipped 
for exportation, verifying the account z which account 
ſhall be alſo affirmed by the oath of the proprietor or bis 
agent, and remain in the office; and if any of the ſalt 
ma. 1 be delivered over to any other perſon, and uſed by 
him in. curing of fiſh, that alſo ſhall be expreſſed in the 
account, and ſuch perſon ſhall in like manner make ano- 
ther account of all the ſalt uſed by him; And if any ſuch 
F | perſon 


173 


—— 


Exciſe, * Salt J 


perſon ſhall neglect or refuſe to deliver ſuch account within 
the ſaid time, he ſhall forfeit zol. 5 G. c. 18, / 1. 
And if the proprietor of ſuch ſalt ſo delivered over, ſhall 
not make it appear by oath or otherwiſe to the proper officer, 
that ſuch ſalt ſo delivered over was uſed for curing of fiſh; 
be ſhall be deemed guilty of embezzling it, and forfeit 501, 
11 G. c. 30. % 41. ä 
Alſo the faid account ſhall expreſs the quantity of red 
or white herrings entered for home comſumption, on which 
ſuch ſalt hath been uſed. 8 G. c. 4. / 3. 8G. c. 16. / 3. 
And for every buſhel of ſalt, ſo taken out of the cellar or 
falt works, which ſhall not be fo accounted for by ſuch 
oath and certificate; or by certificate from the quarter 
ſeflions, that proof was there made, that ſuch ſalt was put 
on board for curing fiſh at ſea, and was there taken 
enemies, or otherwiſe loſt at ſea; or ſhall not be returned 
into, or found remaining in the cellar or warehouſe; the 
owner or other perſon ſtanding accountable for the ſame, 
ſhall forfeit 20s. And the proprietor or his agent ſelling, 
giving away, uſing or delivering any ſuch ſalt, otherwiſe 
than for the purpoſes aforeſaid, ſhall forfeit 20s, a buſhel: 
And every perſon buying or receiving the ſame, ſhall for- 
feit alſo 208,'a buſhe]: And in default of payment in 14 
days after conviction, and where no ſufficient effects can 
be found to anſwer the ſame, he ſhall be ſent to the houſe 
of correction, to be whipped and kept to hard labour, not 
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1 exceeding three months. 5 G. c. 18. / 2. 

| For every caſk of pilchards or ſcads exported, contain- X 
1 ing 50 gallons, ſhall be paid by the ſalt officer an allow - i 
| | ance of * z for every hundred of codfiſh, ling, or hake þ 
{1 (except dried ones called haberdines) of 14 inches long, Fo 
i] from the bone in the fin to the third joint in the tail, 58.; + 


| 
| 
| 
| 
| 


for every barrel of wet codfiſh, licg, or hake, of 32 
gallons, 28.; for every hundred weight of haberdines, 38.; 
for every barrel of ſalmon of 42 gallons, 4s. 6d.; for 
every barrel of white herrings of 32 gallons, 28. 8d.; for 
every barrel of full red herrings of 32 gallons, 1 8. 9 d.; 
for every barrel of clean ſhotten beriings of 32 gallons, 
18. ; for every laſt of dried red ſprats, 16. And the of- 
ficers ſhall cut off part of the tail of the codfiſh, ling, 
and hake; and mark the caſks of the other fiſh, that it 
may be known that they have ence had the allowance, 
6. | 
7 And the maker or curer of red herrings, before he re- 
move them (except for exportation) from the place of 
. | Curingy 
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curing, ſhall make entry thereof at the next ſalt office, 
and pay 18. 8 d. a thouſand, And if they be packed up 
in caſks, the number ſhall be marked on the head; and a 
permit ſhall be given by the ſalt officer, expreſſing the 
number, and the mark and number of the caſks, and for 
what place they are intended, and whether to be ſent by 
land or water; on pain of forfeiting all the red herrings 
removed otherwiſe, and alſo 40s. a thouſand. 8 G. c. 4. 
{. 2: And as the duties on ſalt ſhall riſe or fall, the 1 8. 8 d. 
2 thoufand ſhall riſe and fall proportionably. / 5. 

And the maker or curer of white herrings, before he 
remove them (except for exportation) from the place of 
curing, ſhall make entry thereof at the next ſalt office, 
and pay 3s. 4d. a barrel; and the caſk ſhall be marked 
on the head, ſhewing the contents: then a permit ſhall 
de given by the (alt officer, expreſſing the quantity, and 
mark and number of the caſks, and for what place they 
are intended, and whether to be ſent by land or water, on 
pain of forfeiting 'all the white herrings removed other- 
wiſe, with the caſks, and alſo 40s. a caſk. 8 G. c. 16, 
2. x 
8 And the curer of pilchards, before he remove them 
(except for exportation) from the place of curing, ſhall 
make entry thereof at the next ſalt office, and pay 58. 21d. 
for every caſk containing 50 gallons, and ſo in proportion; 
and no curer ſhall ſell a leſs quantity than 25 gallons at 
one time; and ſuch pilchards ſhall be put up in caſks con- 
taining not leſs than 25 gallons each; and the contents 
of ſuch caſks ſhall be marked on the head by the proper . 
officer; then a permit ſhall be given by the ſalt officer, ex- 
preſſing the contents of the caſks, and the marks, and 
for what place they are intended, and whether to be ſent 
by land or water: on pain of forſeiting all the pilchards 
ſold in leſs quantities, or removed otherwiſe than is above 
directed, and the caſks, and alſo 40 8. for every 25 gallons, 
19 C. 3. c. 52. ,. 3. 

nd no retailer of pilchards ſhall at any one time buy a 
leſs quantity than 25 gallons; and he ſhall be obliged, 
upon demand of an officer of the cuſtoms or exciſe, to diſ- 
cover the name and place of abode of the curer or vender; 
on pain of forfeiting the quantity of pilchards fo purchaſed 
or concerning which ſuch demand ſhall be made, and the 
caſks, and allo the ſum of 408. /. 4. 

And the proprietots, at the end of the ſeaſon, in their 
account as aforeſaid, ſhall expreſs alſo the quantity of pil- 
Thards entered for home — J. 5. 2 
| a 


| 
| 
1 


2 
1 
F 
; 
; 
= 
N 
' 
| 
} 
' 


N 

| 
: 
N 


MC SO — un ee AS tt ee ——— ——_ * 


£ I * ? „ - . *. 
EE. — 2 — ——— „ 


———— — — 1 - — 
N * 6 "= -< 


— CS IE — — ac WP ——— — — _ 1 
. 


Cod filhery in 
the North fea 
and Iceland. 


fisting therein ſhall forfeit 201. or be impriſoned fix 


of a ſeyn or drift net, or have the conſent of ſuch owner 


have a part of the tail cut off in the preſence of the cel 


| feited, and double the value thereof, to be recovered of 
the importer, proprietor, or maſter of the veſſel, 25 C. 3 


and Iceland; the maſter of any veſſel bound to thoſe ſeas; 


Extiſe. 0 Salt.) 


And the officers at all times in the day, or in the night 
in preſence of a conſtable, may enter into the cellars and 
warehouſes, and inſpect the curing of the fiſh, and gage 
the ſalt, and mark the caſks, and ſee them exported ; and 
if any perſon ſhall obſtruct them, he ſhall forfeit 201, 
5 G. c. 18. / 7. N 

No hetrings, pilchards, ſcads, codfiſh, ling, hake, (al. 
mon, or dried red ſprats, ſhall after they be put on board 
any boat or veſſel, in order to be exported, be taken out 
thereof, otherwiſe than to put the fiſh into the ſhips in which 
they are to be exported, nor put on ſhore but in the pre- 
ſence of a ſalt officer; on pain that the ſame ſhall be for- 
feited, and alſo the ſhip and tackle; and every perſon al. 


months, 5 C. c. 18. /. 23. 2& 3 An. c. 14. / 13. 
If the ſaid fiſh ſhall not be exported, for want of an 
opportunity, while they are good and merchantable ; the 
owner may cauſe them to be deſtroyed in the preſence of 
an officer; and the officer's certificate that they were de- 
ſtroyed, ſhall be admitted to verify the account, 8 6. 
6. 4. /. 4+ N 
Nhe, By the 1 An. H. 1. c. 21. no perſon ſhall cure or 
pack pilchards, for ſale, unleſs he be owner or part owner 


IT 


in writing, and that on each caſk or hogſhead the word 
or drift ſhall be burnt with an iron, together with the 
name and ſurname of the owner, and the number of pil- 
chards, on pain of double value. / 31. 

And if the crew of any veſſel, whilſt employed in the 
white berring fiſhery, ſhall catch any cod, ling, or hake, 
they may take ſalt for curing the ſame, for which they 
ſhall be entitled to the ſame allowance as if it had been 
uſed in curing herrings; but no bounty ſhall be allowed 
on the exportation of ſuch fiſh; and on the landing there- 
of, and before they are removed from the ſhore, they ſhall 


lector or comptroller of the port, to denote that the ownef 
is not entitled to any bounty upon the exportation thereof; 
and if removed before being ſo marked, they ſhall be for- 


c. 65. J. 4. 9. 
And for encouraging the cod fiſhery in the North je 


ſhall be allowed to take ſalt from the ſalt works duty tee, 
to be weighed out in the preſence of an officer, and 5 
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in a watehouſe under the joint locks of the owner and | 
officer until the fiſhing ſeaſon, and if the whole ſalt in | 
ſuch veſſel (hall not have been uſed, the ſame ſhall be re- - 3 
turned and lodged in like manner, until the next fiſhing 
ſeaſon; and previous to every voyage, the proprietor of 
ſuch ſalt ſhell make oath in writing before ſuch officer, 
of the quantity ſo lodged, and that the whole is intended 
for the curing of fiſh caught in the ſaid ſeas, and the ſame 
ſhall not be fold, given, or any ways delivered but for 
the purpoſes aforeſaid : and ſuch proprietor ſhall at the 
end of every fiſhing ſeaſon, deliver a written account upon 
oath to the ſalt office, ſpecifying the quantity of fiſh en- 
tered at the port where landed, which have been cured by 
ſuch ſalt, together with a certificate from the officer of 
ſuch port; and if any perſon ſhall for ſix months after the 
end of every fiſhing ſeaſon, refuſe or negleQ to deliver 
ſuch account atteſted as aforeſaid, be ſhall forfeit 1001, 


4 And all ſalt which ſhall not be accounted for as by this 
act directed, or by certificate from the quarter ſeſſions, 
that proof was there made, that ſuch ſalt was put on board 
ſome veſſel for curing of fiſh at ſea, and was there taken 
by enemies, or otherwiſe loft at ſea ; or ſhall not be re- 
turned, or found remaining at the end of every fiſhing 
voyage as aforeſaid, the proprietor, or perſon who took out 
the ſame, ſhall forfeit 20s. a buſhel: And every ſuch per- 
ſon ſelling, giviog away, uſing, or delivering ſuch ſalt, 
or conſenting, or being privy thereto; or buying, taking, 
or uling the ſame, otherwiſe than for the purpoſe and in 
manner aforeſaid, ſhall forfeit 20s. a buſhel. And for 
every buſhel ſo lodged, which ſhall be carried away or 
found wanting at the redelivering thereof into the ſole 
cuſtody of the proprietor (reaſonable allowance for waſte 
being firſt made), the proprietor ſhall forfeit 20s. , 11, 12. | 

And if any perſon ſhall unlawfully take away, embezzle, Embezaling 
or miſapply any Pritiſb ſalt, after being weighed and car- 
ried from the ſalt works in order to be locked up for the 
curing of fiſh, and before it is ſo locked up, he ſhall forfeit 
205. a buſhel, at 56 lb. to the buſhel. /. 13. 

And no fiſh curer ſhall ſell, retail, or vend any ſalt other No fd curer to 
than to fiſh curers, on pain of 208. a buſhel, and ſhall never — nets — 
afterwards be allowed to have ſalt duty free, or be con- ang 
* any other perſon as a curer of fiſn. 25 G. 3. 

And no perſon ſhall be deemed a curer of fiſh, ſo as to wy, ſhall be 


entitle him to have ſalt delivered to him duty free, for deemed f 
Vol, II. N curing 
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rock falt for 
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curing fiſh for foteign markets, who has not a warehouſe 
or place wherein the ſalt may be ſecurely lodged, under 
lock and key, as the law ditects. /. 10. 

And any officer of cuſtoms, exciſe, or ſalt duties, may 
ſeize ſuch red herrings, white herrings, and pilcards, and 
calks, which ſhall be forfeited as aforeſaid. 8 G. c. 4. 
J. 2. 19 C. 3. c. 52. . 3. 

Herrings caught No herrings caught on the coaſt of the Ie of Man, and 

age mg cured there, ſhall be exported from thence, till ſuch certi- 

* ficate is obtained, as is required by 12 G. 3. c. 58. on pain 

of 40s. a barrel, to be recovered of the owner, proprietor, 
or maſter of the veſſel. 1%. /. . 

No perſon ſhall uſe any brine before it is boiled into ſalt, 
or any rock ſalt before it is refined into white ſalt for pick- 
ling or curing of fleſh or filh, or preſerving any provi- 
ſions; on pain of 408. for every gallon of brine, or pound 
of rock ſalt. 1 An. ft. 1. c. 21. . 5. 

And every perſon who ſhall carry any brine from the 
ſalt pits (other than the known proprietors of pans for 
boiling it into white ſalt) ſnall likewiſe forfeit 408. a gal- 
lon. 5 G. c. 18. /. 17. 

Where ſalt ſhall be ſhipped on board any boat, barge, 
or other veſlel, in order to be carried down any river, or 
to be carried coaſtwiſe, for the purpoſes of the fiſhery, or 
to be reſhipped for exportation, or otherwiſe, and the 
fame or any part thereof ſha]l be landed without the pre- 
ſence of an officer; all ſuch ſalt ſo landed ſhall be for- 
feited, and alſo 10s. a buſhel; to be recovered of the 
owner of the veſſel; and alſo the veſſel ſhall be forfeited, 
together with the furniture; and every perſon that ſhall take 
any ſalt out of ſuch veſſel, or carry the ſame on ſhore, or con- 

vey the ſame from the ſhore when landed, or ſhall be aſſiſting 
therein, ſhall forfeit 20l. 5 G. 3. c. 43+ J 41. 

For every barrel of ſalted beef or pork exported for ſale, 
there ſhall be allowed 5s. à barrel, to be paid by the ſalt 
officer in 30 days after demand, on a debenture to be pre- 
pared by the collector of the cuſtoms, and vetified by the 
fearcher as to the quantity, and that it is good and mer- 
chantable: and the oath of the exporter or agent ſt all be 
firſt taken before the principal officer of the port, that it 
was ſalted with falt for which the duties haye been paid 
and not drawn back, and that it is really exported for (ale, 
and that no part thereof was ſpent nor intended to be ſpent 
for the ſhip's uſe, and not intended to be relanded ; and 

the ſalt officers, on exportation of beef or pork, may _ 
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Officers may 
le'ze Coiks, &c. 


Uſing brire or 


curing of fleſh 
or fiſh, 


Salt relanded 
from beats or 
other velicls, 


Salt for curing. 
of beet or pork, 


by 
Exciſe. Sali.) — 


the barrel or veſſel, that it may be known to have been 
exported. 5 An. c. 29. / 8. 

And if any ſuch beet or pork ſhall be relanded, it ſhall 
be forfeited, and alſo 408. a barrel; to be recovered of the 
importer or proprietor. /. 9, 

All penalties and forfeitures, by this or any former act Penalties how to 
impoſed, or hereafter to be impoſed, relating to the duties be r:coverid, 
on ſalt, ſhall be recovered, levied, and mitigated as by the 
Jaws of exciſe, or in the courts at Heſiminſter; half to the 
king and half to him who ſhall ſue. 25 C, 3. c. 63. 

25. | 
l Fi nd every ſuch officer may ſeize all ſalt and other things, Officers may 
which by any law relating to the duties on ſalt are declared bee 
to be forfeited. 5 G. c. 18. . 26. 24G. 2. c. 40. 633. 

And by the 5 G. 3. c. 43. In all caſes, where ſalt or fiſh 
of any kind ſhall be liable to ſeizure, by virtue of this or 
any former act; the bags, ſacks, caſks, or other package, 
and alſo the carriages, horſes, and other cattle, made uſe of 
in carrying the ſame, ſhall be forfeited, and may be ſeized 
accordingly. J. 45. 

And a ſummons leſt at the houſe, ſhop, or uſual place Summoning 
of reſidence of any offender, or with his wife, child, or oflendert. 
ſervant, ſhall be deemed a ſufficient ſummons. 25 C. 3. 

c. ., 13, 14. 

And if any perſon is aggrieved by an order of two Appeal. 
juſtices relating to the duties upon ſalt, or to any forfeit- | 
ure or offence concerning the ſame ; he may appeal to the 
next quarter ſeſſions. 10& 11 W. c. 22. 9 
| But no appeal, or certiorari, ſhall be allowed upon any 
judgment or conviction upon the 25 G. 3. c. 63. / 25. 

But no dealer in falt ſhall act as a juſtice of the peace in Dealer in ſilt 
any matter relating to the duties upon ſalt; and if there 9% cl a3 4 
ſhall not be a ſufficient number of jultices in any corpora-- 
tion, not dealers in falt, the juſtices of the county ſhall 
have power to act therein. 1 An. H. 1. c. 21. % 18. 

Nor ſhall any proprietor of ſalt- works, or who hath any 
intereſt in, or rent or profit out of any ſalt- works, act as a 
Jullice of the peace, in any matter relating to the duties 
on ſalt. 5G, c. 18. ,. IG, | 

If any falt, as well Britih as foreign rock ſalt, or falt Procftolie on 
refined from rock ſalt, or red or white herrings, or any 1 and 
Other tort of fiſh, be ſeized for non-payment of duties, or offices = 
any Other cauſe of forfeiture, by any of the laws relating 
to the duties on ſalt or fiſh now in force; and any diſpute 
hall ariſe, whether the ſame had been duty entered, and 
the duties paid or ſecured ; or that ſuch lalt or fiſh bad 
| N 2 been 
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Obſtruding 
officers, 


Officers 
indem uified. - 


Officers for the 
duties oa ſoap, 
Who only ſhall 


be permitted to 
make ſoap, 


been legally condemned; or that the ſalt had been duly 
entered and locked up for the hſhery; or that the quantity 
of ſelt uſed in the curing of fiſh, as ſet forth in the curer'y 
account, was uſed ; the proof ſhall lie on the owner or 
claimer of ſuch ſalt or herrings, or the curer of fiſh, and 
not the officer. 5 C. 3. c. 43. J 44 
And if any perſon ſhall obſtruct, aſſault, reſiſt, oppoſe, 
moleſt, or hinder any officer of the ſalt duties in the exe- 
cution of his office, or beat or abuſe him ; he ſhall forfeit 
100]. 25 C. 3. c. 63. / 22. ? 

And for the more impartial trial of any indictment for 
any aflault upon ſuch officers, the ſame may be tried in 
any county, as if the offence had been therein committed, 


J. 11. 


And there is the ſame indemnity for the officers of the 
ſalt duties in the due execution of their office, as is provided 
by 23 G. 3. c. 70. for the officers of exciſe; which is ſet 
forth at large under title EXCIsE IN GENERAL. 25 G. 3. 


c. 63. / 15, 16, 17, 18. 
. Soap. 


Abe commiſſioners of the treaſury ſhall appoint com- 
mĩſſionets for the duty on ſoap made in the kingdom; who 
ſha)l ſubſtitute inferior officers. 10 An. c. 19. % 5. 

No perſon, within the limits of the head office of exciſe 
in Landon, ſhall be permited to make any ſoap, unleſs he 
occupy a tenement of 101. a year, and be aſſeſſed to and 
pay the pariſh rates; and elſewhere, unleſs he be aſſeſſed 
to and pay to church and poor. 17 C. 3. c. 52. /. 1. 

Every ſoap-maker ſhall take out a licence from the exciſe 
officers, for which he ſhall pay 21. and ſhall renew the 
ſame annually, ten days at leaft before the end of the year, 
on pain of forfeiting 201. 24 G. 3. c. 41. . 2. 1.7. 

But perſons in partnerſhip need only take out one licence 
for one houſe. /. 8. | 

By 27 G. 3. c. 13. Sched, (F), certain duties are laid on 
ſoap imported, as particularly ſet forth in a table annexed 
to the act. ; 

And upon the exportation of ſoap made in Great Briton, 
and which hath paid the duties, the ſame ſhall be drawn 
back, Id. ; 

And by the ſaid act the following duties are impoſed on 
ſoap made in Great Britain, (viz.) N 


For every pound of hard cake or ball 4 
For every pound of et ſeop = : Ay 17 


R + 


Exciſe, / Soap.) 


The faid duties to be paid by the maker, 


And the following allowances ſhall be made for ſoap Allowance if 


uſed in the man»faRtures in Great Britain, (viz.) 


For every pound of hard cate ſcrap, or ball ſoap, 
uſed in making cloths, ſerges, kerſeys, bays, ſtock- 
ings, or other manufaQures of ſheep or lambs wool 
only, or whereof the greateſt part of the value of 
the materials ſhall be wool, or in the finiſhing 


the ſaid manufactures, or preparing the wool for. the 


ſame - - - - - 
For every pound of ſoft ſoap uſed in like manner 
And for every pound of hard cake ſoap or ball joap 


uſed in whitening of new linen in the piece for ſale 


For every pound of ſoft ſoap uſed in like manner 
And for every pound of ſoap made and uſed in 
Great britain before 25th March 1796, [33 G. 3. 
c. 40. /. 8.] in preparing and finiſhing any manu- 
factures from fax or cotton for ſale (except for 
whitening new linen as aforeſaid) - - 


uſed in manu- 
factures. 


And no maker of ſoap ſhall ſet up, alter, or uſe any Place of making 
boiling-houſe, workhouſe, warehouſe, i{torehouſe, ſhop, to de catered, 

room, or other place for the making or keeping of ſoap, 
or for the boiling or keeping any oil, tallow, pot aſh, 
lime, or other materials proper to be made into ſoap; or 
uſe any copper, kettle, furnace, fat, ciſtern, trough, or 
other veſſel for the boiling or making of ſoap, without firſt 
giving notice thereof in writing, at the rext office for the 


ſaid duties; on pain of 50). 10 An c. 19. / 6. 


And all ſoap, oil, tailow, and other materials, which 
ſhall be found in any private boiling- houſe, workhoule, 
warehouſe, or other place, and all private coppers, kettles, 
furnaces, troughs. and other veſſels, for which no entry 
ſhell be made, or notice given, fhall be forfeited, and the 


value thereof. /. 19. w 


And bytreg5 G. 3. c. 43. Whereas offenders frequently Summoning 
withoraw themſclves to avoid the aforeſaid penalty of clan- 241% 
deſtine making of ſoap, it is enacted, that a ſummons left 
at tre place where diſcovery ſhall be made of ſuch offence, 


directed to the perlon projecuted ty bis right or aſſumed 


name, ſhall be as effectual as if delivered perſonally, and 


directed to him by his proper name. / 1 
[An 


9. 
And every perion who ſhall make any hard ſoap, 
d by 32 G.3 . 21. the ſame is extended to every 


maker of ſoap of what kind or quality foever,] (hall at his 

own expence provide ſufficient wooden covers: (to be ap- 

proved of in writing by the ſurveyor or ſuperviſor) to every. 
N 3 copper, 
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copper, pan, or other utenſil, wherein he ſhall boil or 
make any hard ſoap; which veſſels, with the covers thereto 
affixed, and alſo the pipes that convey the waſte or ſalt 
lees from the ſaid coppers, pans, or other utenſils, ſhall be 
locked and ſealed down by the officer, as ſoon as the fire 
is damped or withdrawn, whenever any foap or any thin 

of a ſoapy quality ſhall be left therein. Which ſaid locks, 
and keys to the ſame, and all other neceffary faſtenings 
for ſecuring the ſaid, veſſels and pipes, ſhall be provided by 
the ſurveyor or ſuperviſor, at the expence of the maker, 
And if any perſon ſhall make any hard ſoap before he ſhall 
have affixed ſuch covers, or ſhall refuſe to pay for the locks 
and keys and other faſtenings as aforeſaid, or ſhall wilſully 
break or damage any ſuch lock, or ſeal, or other faſtening; 
he ſhail furfeit xool. -5 G. 3. c. 43. / 15. 12G. 3. 
c. 46. / 7. 

And the cover and furnace door and aſh- hole door of 
Every copper, pen, or other utenlil uſed by any maker of 
hard ſoap, ſhall be ſecurcly locked and ſealed down by the 
officer, at ill times except when the ſame ſhall be at 
work, or ſhall be opened tor repairing the ſame, or for the 


inſpection of an officer; and proper locks and keys and 


other neceſſary faſtenings for ſecuring the ſaid covers and 
doors, ſhall be provided by the ſurveyors and ſuperviſors, 
at the expence of fuch maker; and whenever ſuch maker 
ſhall be deſirous of opening ſuch copper, pan, or other 
utenſil, or the furnace or aſh-hole door, he ſhall give, if 
in London 12 hours, elſewhere 24 hours notice thereof to 
the officer, who ſhall attend to open ſuch doors: And if 
by any device any perſon ſhall open ſuch copper, pan, 0r 
other utenſil, or the furnace or aſh-hole door thereof, 
after the ſame ſhall have been fo locked and ſecured; ot 
ſhall wilfully damage or hurt any ſuch lock or other faſten- 
ing, he ſhall forfeit tool, 24 C. 3. c. 48. /eff. 2. /-9- 
And the officers ſhall at all times, by day or by night, and 
without waiting for the preſence of a conſtable, be permitted 
on requeſt to enter the houſe, boiling- houſe, warehouſe, or 
other place uſed by any maker of ſoap, and by gauging, 
weighing, or otherwiſe, take an account of the quantity 
of ſoap, and alſo of all materials for the making thereof, 
in the poſſeſſion of ſuch maker, and ſhall be permitted to 
ſtay in ſuch houſe or other place ſo long as he ſhall think 
fit; and ſhall make a return thereof in writing to the 


commiſſioners, or whom they ſhall appoint, leaving 2 


true copy, if demanded, with the maker; and if (uch 


officer ſhall refuſe or neglect to leave ſuch copy (te! 
| demand 
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dewand in writing, 12 G. c. 28. /. 30.) be ſhall forfeit 40s. 


And if any maker ſhall obſtruct ſuch officer he ſhall forfeit 
ol. / 7. 10. ä . 

And. by the 17 G. 3. r. 52. When any copper, pan, 
or other utenſil, or the furnace doors thereof, ſhall be 
ſecured as aforeſaid, the ſurveyor, ſuperviſor, or other 
officer, ſhall between the hours of five in the morning 
and eleven in the evening be permitted on demand to 
enter every workhouſe of ſuch maker, and may unlock 
and examine every ſuch copper, pan, or utenſil, and the 
doors thereof, and after ſuch examination ſhall again lock 
and ſecure the ſame: And if any perſon ſhall obitrut the 
officer herein, he ſhall forfeit zcol. / g. 

No maker ſhall have any private pipe or conveyance, on 
pain of 2001. And the officer, in the day time, and in 
preſence of a conſtable, on requeſt made and cauſe de- 
clared, may break up the ground in any ſoap houſe, or the 
ground near adjoining, or any wall, partition, or other 
place, to ſearch; and if he finds any ſuch private pipe, 
or other conveyance, he may break up or cut the ſame: 
And if any perſon ſhall obſtruct the officer in ſuch 
ſearch, he ſhall forfeit xcol. 17 C. 5. c. 52. . 10, 
II, 12. 

Provided, that if ugon ſearch no ſuch pipe ſhall be 
found, the officer ſhall make good the ground, wall, or 
other place, or make ſatisfaction to the owner, to be ad- 
Judged by the two next juſtices ; or he may bring his action 
for the damages. . 12. 

And the maker ſhall once in every lunar month per- 
ſectly cleanſe every copper, pan, and other utenfil, and 
ſhall give three days notice thereof to the officer : And 
when cleanſed, the officer may make ſearch ; and if he 
finds any hole not before known, the owner (hall be liable 
to the penalties for concealing ſoap (that is, he ſhall forfeit 
5col. 1 G. //. 2. c. 36. ſ. 14, t5.), unleſs he ſhall 
prove that it was made by burſting or other accident ſince 
the laſt ſurvey, and that he had given notice thereof to the 
officer who firſt came to ſurvey after ſuch acc dent hap- 
pened. And if fuch maker ſhall neglect to cleanſe his 
Copper, pan, or other utenſil, or to give ſuch notice 28 
aforeſaid, or ſha}l obſtruct the officer in ſearching and ex- 
amining, he ſhall forfeit 5ol. /. 14. x 

And no maker ſha!l have any pipe or other conveyance 
from or to any copper cr pan made uſe of in boiling ſoap, 
except one moveable pump for taking out ſalt or ſpent 
lets, which pump ſhall be taken out of ſuch copper or pan 
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before locked down: by the officerz and ſhall not have any 
cock or hole in the ſide, or curb, or bottom, or cover of 
ſuch boiler or copper, except ſmall holes to let ſtram 
through; nor ſhall have any part of the curb moveable, 
nor ſhall uſe any ſyphon, crane, or trinket, but ſhaj] take 
out all lees, ſoap, or other ingredients, by a pump or 
ladle only; on pain of forfeiting 500 l. 24 G. 3. c. 48, 


feſſe 2. ,. 8. me 
Every maker of ſoap, before he begins any making, if 


time of working. within the bills of mortality, ſhall give 12 hours, elſe- 


where 24 hours notice in writing to the officer, of the 
time and hour when he intends to begin; on pain of 
(1001. '24 G. 3. c. 48. . 2. / 12.) And the officer 
ſhall attend accordingly, and unlock the furnace doors, 
11 C. c. 30. .. 33. 17 G. 3. c. 52. / 8. 

And putting lees or lye into the copper or other utenſil, 

ſhall. be deemed a beginning ſuch making, ſo as to ſubject 
him to the forfeiture, 11 C. c. 30. / 34- . 
- And if the maker ſhall: not begin in three hours aſter 
the time mentioned in ſuch notice, the ſame ſhall be void; 
and if he ſhall begin without giving a freſh notice, he ſhall 
forfeit 1001. 24 G. 3. c. 48. C. 2. % 12. 

And if the copper or other utenſil be locked or ſealed 
down, the officer ſhall attend to unlock and open the ſame, 
after the maker hath given to him 12 hours notice if within 
the limits of the head office in London, and elſewhere 24 
hours notice, of ſuch his intention. And if by any con- 
trivance ſuch maker ſhall open any copper, pen, utenſil, 
or pipe, before the ſame ſhall have been opened by the 
officer; he ſhall forfeit 20 J. 5 G. 3. c. 43. / 15+ 


And no maker of hard ſoap hall, upon any pretence 


cleaning or w#ſhing any copper, pan, or other utenſil, uſed 


in boiling of ſoap, or on any other pretence, preſume to 
light any fire, under the fame, without firſt giving ſuch 
notice; on pain of 201, * 16 | | 
Every maker of hard ſoap ſhall make uſe of regular 
ſquare or oblong frames only, for the cleanſing or putting 
his ſoap (whether perfect or not perfeR) into, when taken 
out of the veſſel where it ws boiled or prepared; and the 
bottom, fides, and ends of every ſuch frame ſhall be two 
inches thick at the leaſt; and ſuch frame ſhall not ex- 
ceed 45 inches in length, nor fifteen inches in breadth ; of 


which frames he ſhall give notice in writing at the next 


office, before he ſhall uſe the ſame; all which ſaid frames 
ſhall be marked and numbered by the ſurveyor or ſupet- 
viſor, at the expence of ſuch maker; on pain of forteite 

ing, 
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ing. for every ſuch offence reſpectively, the ſum of 201; 

G. 3. c. 43. J 17. 8 8 
e If = 445 wa ſoap, or cuttings, be put into the Reworking dan 
copper or pan, in preſence of an officer, to be refreſhed or o 
new made; the officer ſhall make allowance of the duty, 
and certify the ſame upon his report. 10 An. c. 19. / 28. 

But if it ſh-ll be put into any making of ſoap, without 
giving to the officer 12 hours notice in writing within the 
bills, and 25 hours elſewhere ; there ſhall be no allowance 
made for it, 11 G. C 30. .. 37. £ 

And if any officer ſhall falſely pretend that he had ſuch 
notice when he had not, and make and certify ſuch aillow- 
ance; he, and alſo the maker, ſhall forfeit 10 8. for every 
pound ſo certified. / 38. | 

But no hard ſoap (whether perſectly made or not), after Soap not to de 
the ſame ſhall have been cleanſed or put into the frame, read into) 
ſhall on any pretence be returned or put again ioto the 
copper or other utenſil, for boiling or reworking ; and if 
it ſhall be ſo returned, it ſhall be charged again with 
duties. 5 G. 3. c. 43 J. 18. | | 

And the officer ſhall allow to the maker io his charge, 
one pound in every ten of ſuch hard ſoap; which ſhall be 
a full compenſation for all waſte, loſſes, or damages. /. 14. 

And any officer may, as often as he ſhall think fit, by Officer to charge 
gauging, weighing, or otherwiſe, take an account of all — 
tallow, oil, roſin, and greaſe of every kind, and of all 
materials for making ſoap, which any m- ker ſhall have 
in his poſſeflion ; and ſuch maker ſhall provide proper 
ſcales and weights, and aſſiſt in weighing and taking ſuch 
account, on pain of 20l. And in caſe the officer ſhall 
find any decreaſe in any materials for making ſoap, and 
ſhall not receive a ſatisfactory account thereof, he ſhall 
charge the maker with the dutics for ſuch decreaſe, ac - 
cording to the rates following; (that is to ſay.) for every 
14 hundred weight, or 210 gallons of oil miffing, 20 
hundred weight of hard ſoap. 

For every 13 hundred weight of rendered tallow, 20 
hundred weight of hard ſoap. 

For every 131 hundred weight of kitchen ſtuff and tal- 
low, 20 hundred weight of hard ſoap. 

For every 14 hundred weight of t-llow, roſin, and oil | 
miſſing, 20 hundred weight of yellow, brown, or roſin 
ſoap. 24 C. 3. c. 48. Jeſſe 2. f. 11. 

And every ſoag-maker ſhall, before he begins to charge 
his boiler or copper, weigh, in the preſence of the o 
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all the materials he intends to make uſe of and put into 
the boiler or copper and in caſe the quantity of hard ſoap 
afterwards produced therefrom ſhall be found by the 
gauger in the frames to be leſs than ought to have been 
produced according to the rates aforeſaid, fuch deficiency 
ſhall be charged with the duties thereupon, according to 
the rates beforementioned; provided, that if ſuch boiler or 
copper ſhall have been charged with rough fat, or rough 
kitchen greaſe, then 81b. of rough fat, ſhall be deemed 
equal to 7 lb. of tallow, and 5 Ib. of rough kitchen greaſe 
to 41. of clean kitchen greaſe. / 13. 

And by 27 G. 3. c. 31. Every ſoap maker, when and 
as often as he ſhall required by any officer, before he 
charge his copper or boiler with any materials for making 
ſoap, ſhall weigh ſuch materials-(except lye) in the pre- 
ſence of the officer, and put the ſame into ſuch copper ar 
boiler ; on pain of forfeiting 50 l. / 14. 

And no maker ſhall (on pain of 20 l.) remove any ſoap 
of which no account hath been taken by the officer, from 
where it was made, without giving the officer within 
the bills 24 hours notice, and in other parts two days 
notice, of his intention to remove the ſame. 10 /n. 
c. 19. / 16. | 

And the makers ſhall keep all the ſoap by them made, 
and not ſurveyed, ſeparate from that which hath been ſur- 
veyed, for 24 hours after making, within the bills, or two 
days in any other place; unleſs it ſhall have been ſooner 
ſurveyed; on pain of 5l. / 17. 

And if any maker ſhall conceal any ſoap or materials; 
he ſhall forfeit the ſame, and alſo 5ool. 1 G. Pe. 2. c. 36. 


. 14, 15. 


And by the 5 G. 3. c. 43. If the officer ſhall have 
cauſe to ſuſpect that ſoap is privately making in any 
place; or that any ſoap is concealed with intent to avoid 
the duty; in ſuch caſe, on oath made by ſuch officer be- 
fore a commiſſioner or one juſtice reſiding near to the 
place, ſetting forth the ground of his ſuſpicion, ſuch com- 
miſſioner or juſtice may, if he ſhal] judge it reaſonable, by 
ſpecial warrant authorize ſuch officer, by day or night (but 
if in the night, in preſence of a conſtable) to enter into 


every ſuch place ſuſpected, and to ſeize and carry 2 


as forfeited all ſuch ſoap as he ſhall there find ſo private) 
making, together with all materials then ready or prepir- 


ng for making of ſoap, and likewiſe all ſuch ſoap as tbe 


ſhall find ſo concealed, together with the boxes ot other 
package: 


* 


— 
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package: And the perſon that ſhall be found privately 
making ſoap, or in whoſe poſſeſſiogþ ſuch Teap ſball be 
found, ſhall forfeit 1001. +. 20. 

Every barrel of ſoap ſhall contain 256 pounds avoirdu- 
pois; half barrel 128 ; firkin 64; half firkin 32; beſides 
the weight or tare of the caſk. And all ſoap (except 
hard cake ſoap, and. ball ſoap, 10 Ju. c. 26. . 111.) ſhall 
upon making thereof be put by the maker into ſuch caſk, 
and Kone other. 10 An. c. 19. , 8. 

And all ſoft ſoap that ſhall be filled in any other caſk leſs 
than barrels, half barrels, firkins, and half firkins, ſhall be 
forfeited, and alſo 5l. 12 An. ff. 2. c. 9. / 19. 

And no maker ſhall ſell any hard ſoap, but in the form 
of cakes or bars, or what is called ball ſoap; and ſhall re- 
turn all ſcraps aud parings into the builer in the preſence 
of the officer, immediately after the ſoap that has been 
put into the frames ſhall have been cut up for ſale; on the 
penalty of 100 J. 24 G. 3. c. 185% 2. / 14. 

And if any ſcraps or parings of hard ſoap ſhall be ſold 
or ſent out by any maker, or ſhall be found removing or 
removed by land or water; the ſame ſhall be forſeited, to- 
gether with the caſks and package, which may be ſeized 
by any officer of exciſe, And the maker who ſhall ſend 
out or ſell the ſame, ſhall for every ſuch offence forfeit 
1001. 28 G. 3. c. 37. % 14. 

The maker ſhall weekly make entry in writing at the 
next office of all the ſoap by him made within each week, 
ſetting forth the weight, and what quantity was made at 
each boiling in that week; on pain of 5ol. Which en- 
tries ſhall be on the oath of the maker, or chief work- 
man, according to the beſt of his knowledge and belief. 
The faid entry and oath, within the bills, to be at the 
chief office of exciſe ; and elſewhere, with the collector 
and ſuperviſor, 17 G. 3. c. 52. / 3. 

And within one week after entry, the maker ſhall pay 
and clear off the duties, on pain of double duty ; and after 
ſuch default in payment, be ſhall not ſell or deliver out 
a N until he hath paid off his duty, on pain of double 
value, /. 4, ; 

Provided that no maker ſhall be obliged to go or ſend 
further than the market town where the ſoap is made, 

> the next market town, to make ſuch entry or payment. 

« 5. 
And if any perſon ſhall knowingly receive, buy, or have 
in his poſſefiion any ſoap after the ſame ſhall have been 
removed from the place where it was made, and ought to 
| have 
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have been charged with the duty, before the ſaid duty hath 


been charged, (excegſuch as bath been condemned as for. 
ſeited,) whether he claim any property or intereſt therein 
or not, ſhall forfeit the fame; and treble the value thereof, 
to- be eſtimated-at the beſt price the like ſort ſhall then bear 


in Londen, 26 C. 3. c. 27: }- 10, 11. 1 
Cocquets granted for ſhipping ſoap, to be landed in any 


other part of the kingdom, ſhall expreſs the quality, quan. 


tity, and weight, the mark of the package, and by whom 
made and fold, and where conſigned ; and if ſhipped with. 
out ſuch cocquet, the ſame fhall be forfeited and ſeized, 
together with the package. 22 C. 2. c. 21. f 29. 

No ſoap ſhall be imported, otherwiſe than in ſome 
package, containing at leaſt 224 pounds of neat ſoap, and 
ſtowed openly in the hold; on pain of being ſeized and 


- forfeited, together. with the package, and the maſter of the 


veſſel to forfeit 50 l. /. 27. 
But on information brought againſt any ſuch maſter he 


may detain the wages of the matiners, tiil it be determined; 
and if it ſhall appear that the ſoap was put on board by 
any mariner without the maſter's knowledge, the maſter 
may apply the wages of ſuch mariner in payment of the 
forfeiture. 26 C. 2. c. 32. / 8. 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on. board any veſſel, and ſearch 
for and ſeize all ſoap forfeited, together with the packaye; 
and they may likewiſe ſcize ſuch as before entry and pay- 
ment of duties ſhall be found unſhipping or unſhipped. 
23 G. 2. c. 21 / 28. | 

Soap that hath paid the duty may be exported; and the 
duties ſhall! be drawn back. 10 An. c. 19. / 22, 23, 24. 
27 G. 3. c. 13. But no drawback ſhalj be allowed on 
the exportation of any foreign ſoap imported, 23 C. 2. 
c. 21. /. 36. 

The fn ers of exciſe or cuſtoms may ſeize any ſoap 
with the .package, that ſhall be found in any veſſcl, cart, 
or other carriage; where they ſhall have good reaſon to 
believe that the ſame was made in ſome privite work» 


. houſe, or clandeftinely imported without payment of duty, 
or that the ſame has been exported and relanded after te- 


payment of the duty; and it the party in whoſe poſlefſion 
the fame ſhall be found, ſhall not at the hearing of the 
information make it appear that the duty hath been 
paid or ſecured, he ſhall forfeit 51. for every 100 pounds 
weight; and alſo the goods and package ſhall be forfeited: 


he 31. * 


* 


_ 
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And if any perſon ſhall knowingly harbour or conceal 
any ſoap unlawfully imported, or refanded aft ſhipping 
for exportation upon debentute; he ſhall, whether he 
claims any property therein or not, forfeit 50 l. for every 
hundred weight, together with the goods and package. / 32. 

And where any ſuch ſoap ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in twenty days, if it is 
within the limits of the chief office of exciſe in London, 
the officer who made the ſeizure may cauſe notice, ſigned 
by the ſolicitor of exciſe, to be affixed at the Royal Exe 
change, of the time of proceeding to trial and condemna- 
tion of the ſame by the commiſſioners of exciſe; and if it 
is out of the ſaid limits, then publick notice ſhall be given 
by proclamation at the next market town, on the market 
day next after the ſaid twenty days, of the day and place 
where the juſtices will proceed to trial and condemnation 
thereof, And the judgment thereon ſhall not be liable 
to any appeal, or be removed by certiorari, ſ. 33. 

And the maker ſhall keep juſt ſcales and weights where Scales and 
he makes his ſoap, and permit and affift the officer to uſe weights» 
them; on pain of 10], 10 Mn. c. 19. / 13. 

And by 10 G. 3. c. 44+ If he ſhall uſe inſufficient ſcales 
or weights, he ſhall forfeit 1001, ; but not to be proſecuted 
both on this and the former act. And by 28 G. 3. c. 33. 

J 15. the ſame ſhall be forfeited, and may be ſeized by any 
officer, | NS. 

The exciſe laws ſhall-be in force for managing theſe Power of the 
duties; and the penalties (except where it is otherwiſe juſtice, 
herein directed (a) ) ſhall. be recovered and mitigated as 
by the laws of exciſe, or in the courts at Wefmin/ler ;. and 
diſtributed, half to the king, and half to him that ſhall 
ſue. 10 An. c. 19. f 26. 11 C. c. 30. /. 39. 24 C. 2. 

c. 40. J. 32. f 

And where any ſoap ſhall be ſeized for non-payment Proof to lie «a 
of duties, or non-entry, and it ſhall be diſputed whether che elsimer. 
ſuch payment or entry were made or not, the proof ſhall 
lie on the claimer, and not on the officer. 23 G. 2. 

CG 21. / 35- * 

And if the party is not ſatisfied with any judgment of Appeal. 


the juſlices on the act of 23 C. 2. c. 21. abovemention- 


1 


— 


(a) There is a particular method directed for levying the 
penalties impoſed by 23 G. 2. c. 21. 3 but being the ſame for 
Candles and Starch, is js unneceſſary to repeat it here, being 


ed, 


ſet forth at large, title Excisk. ( Candles.) 
8 
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ed, he may appeal to the next quarter ſeſſions (except in 
the caſe defore- mentioned, where no perſon ſhall claim 


the goods ſeized). / 37. 


And on information on the ſaid act of the 23 G. 2. the 
mitigation ſhall not reduce the penalty to lefs than a fourth 
part, over and above the coſts to be allowed. /. 38, 

And all ſoap, materials, -and utenſils in the cuſtody of 
the maker, or of any in truſt for him, ſhall be liable to the 
duties and penalties, as if the debtor or offender were the 
lawful owner. 10 An. c. 19. /. 20. 28G. 3. c. 37. / 21, 
- And whereas doubts have ariſen whether the proviſions 
of the aforeſaid act 5 G. 3. c. 43. do extend to the makers 
of ball ſoap, it is declared, that the proviſions of the ſaid 
act do extend to the makers of ball ſoap, 28 G. 3. c. 37, 


J. 13. 

VI. Spirituous liquors, 
So far as running of brandy and other ſpirituous liquors 
falleth in with the running of other uncuſtomed goods; 
ſee the firſt part of this title concerning the Cuſtoms in 
grneral. 

And in order more clearly to explain the matters under 
this head, it is propoſed to arrange the ſame in the folloy- 
ing manner : | 

i. Matters relating to Foreign Spirits imported, 
ii, Concerning Spirits made in England, and therein if 
| Diftillers, Compounders, and Rectifiers. 

iii. Spirits made in England for Exportation, or Hippe 

' as Stores, er carried Coaſtwiſe, | 
iv. Spirits made in England to be exported 10 Scotland, 
and in Scotland to be brought into England, 
v. Matters relating to Importers and Dealers in Spirits 
by HE holeſale and Retail; and the recovering and 
Application of Penalties, 


i. Matters relating to Foreign Spirits imported, 
By 27 G. 3. c. 13. Sched. (F), For every s, d. 
gallon of „inge brandy imported, to be paid 


. . by the importer, before the landing thereof 4 3 


And by 31 C. 3 c. I. an additional duty 
of (a) - 

(a) The additional duties granted by the 31 C. 3. & 
were at firſt but temporary, but by 34 C. 3, c. 4. /. the 
ſaid duties are made perpetual, Ard 


O 10 


—_— 


— 
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And by 34 G. 3. . 3. a further addi- 5s, d. 3. d. 


tional duty of — „ Oo 10 
And by 35 G. 3. c. 12+ ditto - 0 10 . 
0 1 — 9 0 N 
For every gallon of brandy above proef | | 
imported - -'' 2 | 


And by 31 C. 3. c. 1. an additional duty b 
f N - - I ö 
1 And by 34 C. 3. c. 3. a further ditto = x 8 | 
And by 35 G. 3. c. 12. ditto 222 8 


— 13 * 
For every gallon of rum, ſpirits, or agua 
vile, of the produce of the Britiſb colonies 
or plantations, imported E ein ly 
And by 31 C. 3. c. 1. an additional 
duty of — - - o 8 
And by 34 C. 3. c. 3. a further ditto = o 8 
And by 35 G. 3. c. 12. ditto = 30 8 
— 37 
For every gallon thereof above proof = 8 
And by 31 G. 3. c. 1. an additional 
duty of - - > 7-8 
And by 34 G, 3. C. 3 a further ditto — 1 4 
And by 35 G. 3. c. 12. ditto 2 3 
— 10 8 
For every gallon of /ingle ſpirits or aqua 
vitæ (other than ſuch brandy, rum, ſpirits, 
or aqua vitz, as aforeſaid) - e "$3 
And by 31 G. 3. c. 1. an additional 
duty of — — - O 10 
And by 34 C. 3. c. 3. a further ditto - © 10 
And by 35 G. 3. c. 12. ditto - © 10 p 
— 9 
For every gallon of ſpirits or aqua vite, 
(other than ſuch brandy, rum, ſpirits, or 
aqua vitz, as aforeſaid,) above proof - 0. 2 
And by 31 G. 3. c. 1. an additional 
duty of * 


| — 3 
And by 34 C. 3. c. 3. a further ditto = 18 
And by 35 G. 3. c. 12. ditto = 18 
— 13 1 
a There are alſo by the ſaid a& of 27 G. 3. c. 13. other 
duties on the importation, and drawbacks allowed on the 
«portation of ſpirits, as particularly ſet forth in ſeveral 
tables annexed to the ſaid act. 
7 . To 


Landing French 
Þrandy without 


| poying the duty. 


Exciſe officers 
may go oa 
board. 


Warrant to 
ſearch, 


of all foreign imported liquors liable to the duties of ex. 


N 1 4 - 
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Io enable the gaugers the better to aſcertain the proof 


Ciſe ; it ſhall be Jawful for the gaugers or other officers of 
exciſe, at any time before the gauging, to take a (ample 
not exceeding half a pint, out of each caſk or other pack. 
age containivg foreign (pirituous liquors imported, without 
paying any thing for the ſame, 32 G. 2. c. 29. 

And any officer may take ſamples of foreign ſpirits, in 
the cuſtody of any diſtiller, rectiſier, or dealer, not ex- 
ceeding four gallons, paying for the ſame 138. per gallon; 
and if any perſon ſhall obſtruct ſuch officer, he ſhall forfeit 
100 J. 26 G. 3. . 73. . 36. 

And if any perſon ſhall land any French brandy, before 
the duty be paid or ſecured, or without licence from the 
proper officer ſo to do; he, and every perſon aiding there. 
in, or concealing the ſame when landed, ſhall not only 
forfeit the ſame, but alſo double value: And if any officer 
of the cuſtoms or exciſe ſhall connive thereat ; 1 (hall 
be incapable to hold any office in the revenue, and forfeit 
gool. 1 An. f. 2. c. 14. | 
Provided that, in order to have an opportunity to {ell 
the ſame on ſhip- board, it ſhall be lawful for the importer 
or proprietor of any foreign ſpirituous liquors, to take, in 
the preſence of a gauger or other exciſe officer, a ſample, 
not exceeding half a pint, out of every caſk or other 
package, whilſt the ſame ſhall be on ſhip-board, and 

fore landing, without paying any duty for the ſame, 
32 G. 2. c. 29. 

And the officers of exciſe may go on board any ſhip ot 
veſſel, and ſearch in like manner as the officers of the 
cuſtoms may do, for any eMtiſable liquors, and ſeize al 
ſuch as: ſhall be forfeited, and ſuch as ſhall be unſhipped 
before entry and payment of the duties, together with the 
caſks and other package. 11 G. c. 30. / 1. 

And if any officer of the exciſe have cauſe to ſuſped, 
that any foreign ſpirits ſhall' be fraudulently concealed 
in any place, entered or not entered, if it is within the bills 
of mortality, then on oath made before two commithonen, 

if elſewhere, before one jultice, where he ſuſpe&s then 
to be concealed, ſetting forth the ground of his ſuſpicion; 
he or they may by ſpecial warrant authorize ſuch office! 
by day or night, but if in the night in preſence of a con- 
ſtable, to enter, ſeize, and carry away the ſame as for» 
feited, together with the caſks or veſſels: and if any pt 
ſon ſhall obfiru ſuch officer, he ſhall forfeit 200k % 
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And by a general clauſe in the 8 G. c. 18. All bratidy, who only may 
arrack, rum, ſpirits, and ſtron waters, Britiſh or foreign, ſize. 
and all foreign exciſable liquors forfeited, together with 
the caſks or other package, may be ſeized by any officer 
of the cuſtoms or exciſe, or rſons deputed by warrant 
from the lord treaſurer, 'or under treaſurer, or by ſpecial 
commiſſion under the great or privy ſeal, and no other 
perſon, /. 24+ | f 

And if any perſon ſhall obſtruct any officer of the Obaruding 
cuſtoms or exciſe, in ſeizing or ſecuring any of the ſaid the officer, 
liquors, or endeavouring to reſcue them after ſeizure, or | 
ſhall after ſeizure ſtave, or otherwiſe damage any caſk, or 
veſſel; he ſhall forfeit gol. & G. c. 18. / 25, _ 

But no perſon ſhall be entitled to any reward given on Notte to be 
ſuch ſeizure, unleſs he give notice to the next officer of 8'ven of feis re, 
exciſe, or to the ſuperviſor, in 48 hours; who ſhall, on 
ſuch notice, take an account of the ſpecies and quantity z 
nor ſhall ſuch goods be afterwards removed without a per - 
mit from ſuch officer of exciſe, on pain of being re-ſeized. 

12 G. c. 28. 1. 6. | | 
If any foreign brandy, arrack, rum, ſtrong waters, or In what ſhips to 
ſpirits of any kind ſhall be imported, in any ſhip or veſſel de imported. | 
of 100 tons burden or under (except only for the uſe of 
the ſeamen, not exceeding two gallons each); ſuch' veſſel 
with her tackle, and alſo the ſpirits, ſhall be forfeited. 
5 C. 3. c. 43. J 27. Except rum, or other ſpirits 
of the growth and manufacture of the Briti/h ſugar plant- 
ations; which may be imported in any veſſel of not lefs 
burden than 70 tons. 6 G. 3. c. 46. / 9. | 

And to prevent clandeſtine landing of ſpirits from Je- Importation 
land; if any brandy, rum, ſtrong waters, or other ſpirits from ireland. 
ſhall be entered or ſhipped for exportation from 7reland, 
to any place not within the fame kingdom, in any veſſel 
under the burden of 100 tons (except only for the uſe of 
the ſeamen, nut exceeding two gallons each) ; the faid 
velſe] with the tackle and furniture, and alſo all ſuch 
ſpirits, ſhall be forfeited. 5 G. 3. c. 43. J. 30. | 

And where any veſſel of 50 tons or under being in Ships hovering 
part or fully laden with brandy, ſhall be at anchor, or neat the coaſt, 
within two leagues from the ſhore, and not proceeding | 
on her voyage, wind and weather permitting ; the com- 
mander of any man of war or armed ſloop appointed for 
the guard of the coaſt, or the commander of any ſloop or 
veſſel in the ſervice of the'cuſtams, may compel the maſ- 
ter to come into port; and the faine ſhall be liable in all 

Vor. II. O caſes 


= > a> Fae 


* 
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caſes as ſhips hovering within the limits of any port 
6 G. c. 21. / 31. . | 
| And by the 9 G. 2..c. 35. Where any veſlel coming 
from foreign parts, and having on board any foreign 
brandy or ſpirits, in caſks under fix gallons (except only 
for the uſe of the ſeamen, not exceeding two gallons each), 
ſhall be found at anchor, or hovering within two leagues 
of the ſhore, or be within the limits of any port, and not 
proceeding on her voyage, wind and weather. permitting; 
all ſuch ſpirits, with the caſks and other package, or the 
value thereof, ſhall be forfeited {whether bulk ſhall have 
been broken or not); and the ſame may be ſeized, or the 
value thereof ſued for by the officers. /. 22. And if ſuch 
| veſſel do not exceed the burden of 50 tons, the ſaid veſſel 
alſo, together with her tackle and furniture, ſhall be for- 
feited. 3 G. 3. c. 22. % 5. 
Unthipping into And if the maſter, purſer, or other perſon having charge 
_ = ng to of the veſſel, ſhall ſuffer any brandy (or other uncuſtomed 
goods) to be put cut of the ſhip into any boy, lighter, 
boat, or bottom, to be laid on Jand ; he ſhall, beſides the 
other penalties, ſuffer fix months impriſonment. 6G. c. 21. 
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a 32. | 
In what caſks ok No brandy ſhall be imported in any veſſel not contain- 
be imported. inp 60 gallons at leaſt; on pain of forfeiting the ſame, or 
the value. 4 . c. 5. /. 8. 

And no geneva or rum ſhall be imported in any veſſel 
or caſk, not containing 60 gallons at the leaſt (except only 
for the uſe of the ſeamen, not exceeding two gallons each); 
on pain of forfeiture. 5 G. 3. c. 43. / 28. 

Provided, tbat if it ſball be made appear to the ſatiſ- 
faction of the commiſſioners of the cuſtoms, that any rum, 

being the produce of any of his majeſty's dominions in 
America, ſhall - be imported from thence in ſmall caſks, 
without fraud or concealment, either for the uſe of the 
maſter in the voyage, or for the private uſe of merchants 
or traders importing the ſame, or deſigned as preſents, and 
not by way-of merchandize; they may, if they think pro- 
per, admit ſuch rum to an entry, and cauſe the duties to 
; de accepted inſtead of the forfeiture, /. 29. : 
Places ef keeping Whereas the illegal importation of foreign ſpirits 18 
to be entered. orfeatly promoted by fiitious entries of ſtorehouſes and 
- other places for keeping fuch liquors, by evil-minded and 
indigent perſons; it is therefore enacted, that no ſeller of 
or dealer in foreign ſpirituous liquors, reſiding within the 
limits of the head office of exciſe in Londen (not w=_ : 
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retailer thereof duly licenſed) ſhall be permitted to make 


vault, or other place for keeping any foreign ſpirituous 
liquors ; unleſs be ſhall inhabit in a tenement of 121. 4 


name, and alſo pay to the pariſh rates; and in no other 
part of the kin»dom,” unleſs he be aſſeſſed and pay to 
eburch and poor; otherwiſe be ſhall be liable to forfeit as 
dealing therein without entry. 23 C. 3. c. 70. J. 1. 

And where any entry ſhall be made, no other ſeller or 
dealer (not being a joint trader or partner with ſuch feller 
or dealer) however qualified, ſhzll make entry of the 
ſame, or of any other warehouſe, room, or place, with- 
in the ſame houſe ; on pain of being ſubject to the like 
penalties, , 2 top 


Britiſh ſugar colonies (imported ditectiy From thence) on 


maſter or purſer of the contents and loading of the ſhip, 
31 G. 2. c. 30. /. 5, 6.) and before payment of the duty, 
may be landed and put into warehouſes, provided at the 
charge of the proprietor or importer, and approved of by 
the commiſſioners; the proprietor or importet firſt giy- 
ing bond for payment of the duty, if it be (old (within 
twelve calendar months ; and if it be not ſold in that time; 
then to pay the duty at the end of twelve calendar months, 
6 G. 3. c. 47, , 4:), according to the gage taken at the 
time of landing and lodging in the warehouſe, 15 G. 2. 
c. 25. . 1. 8 | 
2 any rum or ſpitits be landed, before entry at the 
cuſtom- houſe and with the collector of exciſe, and the 
duties ſecured, or without watrant for landing, or without 
the preſence of an exciſe officer; the ſame ſhall be for- 
feited, ot the value thereof. , 2. 
And before it be landed and jodged in the warehouſe, 
2a mark ſhall be ſet upon every caſk, mentioning the quan- 
tity, and the proprietor or importer ; and the warehouſe 
keeper and exciſe officer ſhall each keep a book, and en- 
ter the particulars carried in or out, and when, and fot 
whoſe uſe delivered; and every fix months, or oftener if 
required, tranſmit an account thereof in writing, and on 
oath, to the commiſſioners of exciſe, who ſhall in one 
month examine the ſame: and if any rum or ſpirits ſhall 
be delivered contrary to this act, the warehouſe: keeper of 
officer offending ſhall be diſabled from holding any pub- 
lic employment, and forfeit 1091. fe 4 
» "CRY And 


entry of any warehouſe, ſtorehouſe, room, ſhop, cellar, 


year or upwards, and for which he is aſſeſſed in bis own 
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All rum or ſpirits of the growth or manufacture of the Rum may be 
landed and ve 


entry made (within thirty days after report made by the — 
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And the rum or ſpirits may be delivered out of the 
warehouſe, on payment of the exciſe, and on producing 
to the warehouſe keeper, and the exciſe officer attending 
the warehouſe, a certificate of ſuch payment; and the 
warehouſe keeper ſha]l give a permit therewith, ſigned by 
the exciſe officer, to prevent the ſeizing thereof, /; 5. 

But no proprietor, importer, or buyer, ſhall receive out 
of the warehouſe leſs than one veſſel of 20 gallons, unleſs 
for the uſe of ſeamen in a voyage. /. 6. 

And the proprietor or importer may fix a lock on the 
warchouſe and keep the key: and the exciſe officer may 
put on another, and keep the key; and the proprietor cr 
importer may in preſence of the warehouſe keeper or exciſe 
officer, at all reafonable times, view, and take out as 
aforeſaid. /. 7. | 

And ſuch exciſe officer may by day or night (but if in 
the night in the preſence of a conſtable) upon one hour's 
previous notice having been given to ſuch importer or pro- 
prietor, or left at his dwelling houſe, or with his known 
agent or ſervant uſually intruſted with the keeping ſuch 
key, enter into every ſuch warehouſe, and by taſting, 
gauging, or otherwiſe, take an account of all rum or other 
liquors found therein, and take ſamples thereof not ex- 
ceeding half a pint out of each caſk or veſſel, paying (if 
demanded) after the rate of 3s. a gallon. And if any ſuch 
importer or proprietor, or bis agent or ſervant, ſhall, after 
ſuch notice, hinder or refuſe ſuch officer to enter any ſuch 
warehouſe, or to take ſuch account, or ſamples as afore- 
ſaid, he ſhall forfeit 200. 26 G. 3. c. 77. J 15. 

And upon oath-made by any perſon, that he hath reaſon 
to ſuſpect, or believe, that ſuch proprietor or importer of 
rum or-other ſpirits lodged in any warebouſe as aforeſaid, 
doth mean and intend without the conſent and knowledge 
of the officer, in the night time, to go into ſuch waie- 
houſe ; or that ſuch proprietor or importer, or other per- 
ſon, ſhall at any time actually be in ſuch warehouſe, with- 
out the privity or conſent of ſuch officer: One commil- 
fioner of exciſe within the bills, or one juſtice elſewhere, 
may iſſue his warrant requiring any officer of exciſe, with 
the aſſiſtance of a conſtable, to enter fuch warehouſe by 

force or otherwiſe; and ſuch proprietor or importer, 0! 
other perſon, who fhall hinder or refuſe the ſaid officer or 
his aſſiſtant, from entering ſuch warehouſe, or executing 
ſuch warrant, ſhall forfeit 2001, Id. ſ. 16. 

And if any officer ſhall diſcover and find in ſuch ware- 


houſe any increaſe of rum or ſpirits (except ſuch as 5 
| en 
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been imported and lodged in ſuch warehouſe according to 
law) over and above the quantity found at the laſt preced- 
ing ſurvey; or any decreaſe (other than ſuch as hath been 
delivered out according to law, or by leakage or unavoid- 
able accident) below the quantity found at the laſt preced- 
ing ſurvey z ſuch increaſe or decreaſe ſhall be deemed and 
taken to have been made by means of the proprietor or 
importer having by ſome act, device, or contrivance, 
opened ſuch warehouſe, not in the preſence of the proper 
warehouſe keepet, or other officer of exciſe, whoſe buſineſs 
it was to attend with the key, and to open the ſame. And 
in every ſuch caſe, ſuch proprietor or importer ſhall for- 
feit zool. Id. ſ. 17. 

And if ſuch proprietor or importer ſhall, by any device 


or contrivance, open the warehouſe, except in the preſence 


of the warehouſe keeper or exciſe officer, he ſhall forfeit 
500 l. 17 G. 3. c. 52. / 15. | 
And if any rum or ſpirits remain in the warehouſe 
above 12 calendar months (6 G. 3. c. 47. / 4), without 
paying the duty, the commiſfioners of exciſe may ſell 


them by auction, and pay themſelves the duty and charges, 


rendering the overplus to the proprietor or importer. 


Where any ſuch liquors ſhall be ſold in any ſuch entered 
place, the officer ſhall on requeſt of the ſeller (without 
fee) give the buyer a certificate ſigned by him, expteſſing 
the quantity, the name of the buyer and ſeller, and that 
the duty hath been paid, or that it hath been condemned 
as forfeited, 6 G. c. 21. / 16. 

And no ſuch liquor, exceeding one gallon, ſhall be car- 
ried without ſuch certificate or permit; on pain of forfeit- 
ing the ſame with the caſks and veſſels. /. 17. 

And if any perſon ſhall take out a permit, and not re- 
move the liquors accordingly, nor return the permit; he 
ſhall forfeit treble value: And if there appears not a ſuffi- 
cient decreaſe in the ſtock, to anſwer the quantity in the 


Spirits remain» 
ing above 12 
months, 


Permit for 
removal. 


permit, the officer may ſeize ſo much as will anſwer the 


quantity, But no perſon ſhall receive a permit, without 
direQion in writing of the perſon (or his ſervant) from 


whoſe ſtock the goods are to be removed; on pain of 501.” 


and in default of payment, three months impriſonment. 
11G, c. 30. /. 10. 
No foreign ſpirits, although under one gallon, ſhall be 


received into the cuſtody of any retailer, without a permit 
lignifzing that the duties were paid, ot that they had been 


O3 condemned; 
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condemned ; on pain of forfeiting the ſame, and the veſ- 
ſel, 8 C. c. 18. / 13. | 
And for the better preventing foreign ſpirituous liquor 
that have deen illegally imported from being removed from 
the ſea coaſts into the ſtocks of entered dealers or others ; 
no ſeller or dealer ſhall be allowed to take out more than 
one permit in one day to one perſon : Which permit ſhall 
be granted for the removal of .na more than one caſk or 
other package of any foreign ſpitituous liquors, of one 
kind of ſpecies, directed to one and the ſame perſon. And 
if any ſhall be found removing or removed contrary here- 
to, with or witbout a permit, the ſame ſhall be forfeited, 
23 C. 3. c. 70. / 3. : | 
Provided that ſeveral permits may be taken out and 
caſks ſent to the ſame perſon the ſame day; ſo as each 
caſk be ſeat under different permits, and by different 
conveyances. /. 4. Fa 
Provided alſo, that nothing herein ſhall prevent dealers 
from ſending with one permit by one and the ſame con- 
veyance, any number of caſks, containing 60 gallons 
each or upwards. / 5. 4 
And if any foreiga ſpirits, nat being in caſks of 60 gal- 
lons or upwards, ſhall be found removing, unleſs at the 
following times, that is, from Sept. 29 to March 25 yeaily, 
between the hours of ſeven in the morning and five in the 
evening; and from March 25 to Sept. 29, between the 
hours of five in the morning and ſeven in the evening (ex- 
cept the ſame is carrying by a known common ſtage coach, 
waggon, or other ſtage carriage which uſually travels out 
of thoſe hours); the tame ſhall forfeited, whether accom- 
panied with or without a permit. /. 6. 

And no foreign ſpirits more than 60 gallons, ſhall be 
brought to London by one permit, or by one eonveyance, 
at the ſame time, from any part of England by land or 
water (except by Graveſend in the ordinary courſe of com- 
merce) z on pain of being ſeized and forfeited, 26 C. 3 
4.3% i& £8. - i | 
| 70 1 any dealer ſhall ſeod a requeſt note to 2 
permit writer, he ſhall ſpecify therein the quality or kind 
-of ſuch foreign ſpirituous liquors intended to be removed 
with each permit, the contents of the caſk or other pack- 
age, and whether the ſame is to be removed by land of 
water, and by what mode of conveyance ;z otherwile ſuch 
requeſt note ſhall be void, and no permit ſhall be granted 


thereon, 23 C. 3. . 70: ½ 7. 
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If any perſon ſhall eounterfeit ſuch permit, or give or 
receive any falſe permit, or alter any granted by the pro- 
per officer; he ſhall forfeit 5ool, to be recovered in the 
courts at Weflmin/ler. J. 10. 
ii. Concerning Spirits made in England, and therein of 
Diſtillers, Compounders, and ReAifiers, - 
By 27 G. 3. c. 13. Sched. (F.) the following duties are 


impoſed : | | 
For every gallon of fermented wort or 5, d. 1. d. Duty on home 
waſh, which ſhall be brewed or made in ſpits, 


England before 5th July 1788 (a), for ex- 
tracting ſpirits for home conſumption, from 
malt, corn,” grain, or tilts, or any mixture 
with the ſame, to be paid by the maker or 
diſtiller . - - 
And by 31 G# 3. c. 1. (5) an additional 
duty of - — — 
And by 34 G. 3. c. 2. a further ditto 
And by 35 G. 3. c. 11. ditto - 


0 00 
— 


For every gallon of cyder or perry, or any 
other waſh or liquor which ſhall be made 
as aforeſaid, from any kind of Bri1ifþ ma- b 
terials (except ſuch as before-mentioned), 
or any mixture therewith, for extracting 
ſpirits as aforeſaid - N - © 

And by 31 C. 3. c. 1. an additiona 
duty of - - - 

And by 34 C. 3. c. 2. a further ditto 

And by 35 G. 3. c. 11. ditto — 


000 


For every gallon of fermented wort or 
waſh made from melaſſes or ſugar, or any 
mixture therewith, for extracting ſpirits as 
aforeſaid — — 1 ef. 
And by 31 C. 3. c. 1. an additional 

duty of ES - e 


3 


—— 


(a) The duties granted by 25 G. 3. c. 13. were at firſt but 
temporary, but have by ſeveral ſubſequent 205 been continued 
and by 35 G. 3. c. 89. /. 3. the ſame are made perpetual. 


(5) The additional duties granted by 31 G. 3. c. 1. were 
but temporary, but by the 33 G. 3. c. 28. / 24. they are 
made perpetual, 

O4 And 
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ditional duty of ” - - 0 1 
And by 35 G. 3. c. 11. ditio 0 11 


— 1 1 
For every gallon of waſh made from 1 


+ foreign refuſed wine or foreign cyder, 


or waſh. prepared from foreign mate- 
rials (except melaſſes and ſugar), or 
any mixture therewith, for extracting 


fpirits as aforeſaid - - 5 20 
And by 31 G. 3. c. 1. an additional 

duty of . = . $40: 
And by 34 G. 3. c. 2. a further 

ditto - 0 2 


And by 35 G. 3. c. 11, ditto 1 2 


1 6 
[By ſeveral acts of parliament duties are impoſed upon, 
and regulations made reſpeQing the manufacture of a ſort 


of ſpirits. called Maid/lone geneva, made 9 George Biſbop of 


Maid/lone, and which is extended to Sir V. Biſhop and 
Co., which being local only, it is thought unneceſſary to 
inſert here. ] 

And every diftiller or maker of low wines or ſpiriti for 
ſale, or exportation, and every refer of ſpirits, ſhall 
take out a licence, which ſhall be charged with a yearly 
ſum equal to the amount of one halfpenny a gallon of the 
contents of every ſtill of each deſcription, which ſhall have | 
been in the poſſeſſion of every ſuch diſtiller or reftifier 
within the year, ending the th day of-Fuly in each year, 
previous to bis taking out the licence; and ſhall renew 
ſuch licence annually ten days before the end of the year, 
on pain of forfeiting, if a corn diſtiller, 200 l.; if a melals 
diſtiller or tectiſier, 30 I. 24G. 3 c. 41. ef. 2. , 1. . 

And no perſon ſhall be deemed a refifier or compounder, 
who ſhall not have an entered till capable of containing 


excluſive of the head 120 gallons ; nor unleſs ſuch ſtill 


ſhall have ſuitable tubs and worms affixed thereto, and 
ſhall be bong fide uſed for rectifying Britiſh ſpirits for (ale, 
26 C. 3. c. 73 % 15. n 

And by the 19 G. 3. c. 50. Every ſuch diſtiller ſhall 
cauſe to be painted, in durable large characters, over the 
outward door of every houſe or other place uſed by him for 
making or keeping Britiſb made ſpirits, the words Difliller, 
Rectiſer, or Compeunder of ſpirituous liguors (as the caſe 
may be) ; on pain of 1001. 4 6.— And if any perſon ſhall 


put up ſuch words without having duly made entry * 
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the lms bim . making or keeping ſuch ſpirits, 
t 200 l. /. 9. 

— if any diſtiller or * ſhall buy any Britiſh made 
ſpirits (except at the public ſales of condemned ſpirits by 
the commiſſioners of exciſe) of any perſon not having the 
ſaid words painted over his door; he ſhall forfeit 50 l. 
J. 7.—And in this caſe, either the buyer or ſeller, in- 
forming againſt the other, he ſhall be diſcharged of his 
_ own penalty. /. 8. oy 

And by 21 G. 3. c. 55+. If any diſtiller or dealer hat! 
buy any Britiſh made ſpirits (except as above excepted), 
be ſhall forfeit 5601. But not to be profecuted both by 
this and by any former act; and the ſeller informing 
againſt the buyer ſhall be diſcharged of his own penalty. 

o 8, 

4 Þ ho 29 G. 3. c. 50. No perſon ſhall be permitted 
to make entry of any workhouſe or place, or of any till 
or utenſil for making, diſtilling, or keeping of low wines 
or ſpirits, unleſs he ſhall occupy a tenement of 101. a year, 
and be aſſeſſed for the ſame in his own name, and alſo pay 
to the pariſh rates, And no entry ſhall be of any avail 
to any perſon not ſo qualified, nor for any longer time than 
he ſhall be ſo qualified. /. 3. | 

And by the 21 G. 3. c. $5- In order to prevent private 
diſtillations, every perſon, who ſhall make or diſtil any 
low wines or ſpirits, whether for ſale or not for ſale, ſhall 
be deemed a common diftiller for ſale, and ſhall enter his 
ſtill and veſſels at the next office of exciſe; and every per- 
fon, making or keeping any waſh fit for diſtillation, and 
having in his cuſtody any ſtill, ſhall alſo be deemed a com- 
mon diſtiller for ſale, and liable to the ſeveral duties, and 
ſubject to the ſurvey of the officers, /. 34, 35. 

And every perſon occupying any houſe, whether he be 
the owner or renter thereof or not, who ſhall knowingly 
permit any private back or ſtill to be ſet up or uſed in 
any part of ſuch houſe, or any building adjoining, without 
entry having been made thereof, and being duly licenſed, 
ſhall be ſubject to the like penalties, as perſons »//mg ſuch 
ftills. 26G, 3. c. 73. f 53. 

And no common diſtiller or maker of low wines, ſpirits, 
or ſtrong waters, for ſale, ſhall ſet up any tun, caſk, 


waſhbatch, copper, ſtill, or other veſſel, for making or 
keeping a 


waters, nor alter nor enlarge the ſame, nor have any of 
them private or concealed, or any private warehouſe, 
ſtorchouſe, cellar, or other place for making or keeping 

3 | any 


ny worts, waſh, low wines, ſpirits, or ſtrong ' 
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any the ſaid liquors, without firſt giving notice at the next 
office of exciſe ; on pain of 201. and he in whoſe occupa- 
tion any of the ſame ſhall be, ſhall forfeit 30 l. 8 & g 
c. 19, / 10. | | 

And by the 24 G. 2. c. 40. Every diſtiller ſhall, ten 
days before he diſtils or makes any ſpirituous liquors, 
make entry at the next office of exciſe, of every ſtill or 
other veſſel which be ſhall make uſe of for brewing, diſ- 
ling, working, making, laying, or keeping any worts, 
waſh, low wines, ſpirits, or ſtrong waters; and allo of 
the veſſels uſed for brewing or keeping the after runnings 
or feints from the ſecond extraction (which laſt mentioned 
veſſels ſhall not at any one time exceed two in number); 
and alſo of all ſuch new utenſils as he ſhall make uſe of 
for the purpoſes aforeſaid ; on pain of 501. for every ſuch 
mill or other veſſel uſed and not entered. % 22. 

And every diſtiller ſhall, four days before he begins to 
brew any grain, or mix any materials for making of waſh 
to be diſtilled into low wines, make entry (according to 
a ſchedule annexed to the act) at the next exciſe office, of 
all coppers, &c. or other veſicls which he ſhalt make uſe 
of for the brewing, mixing, fermenting, working, diſ- 
tilling, holding, Jaying, or keeping, any wort, waſh, or 
low wines, or any ſpirits or feints; and ſhall in ſuch en- 
try inſert the day when he intends to begin, and the uſe 
and purpoſe te which fuch copper, &c. is intended to be 
applied; and the ſame ſhall not be uſed or applied to any 
other purpoſe than is ſpecified in ſuch entry: on pain of 
forfeiting 100 l. together with all ſuch wort or other liquor 
found in any ſuch copper, &c. which may be ſeized by any 

officer of exciſe, 26 G. 3. c. 73. , 3. 65. 

And by the 21 C. 3. c. 55. No perſon ſhall make uſe 
of any veſſel, room, or place, for making waſh for the diſ- 
tillation of low wines and ſpirits, without giving notice at 
the next exciſe office; on pain of 501. for every veſſel, 
room or other place ſo made uſe of without notice. /. 36+ 

And no diſtiller ſhall be allowed to withdraw bis entry, 
whilſt any duty is depending, or any utenſils for brewing, 
fermenting, oc diſtilling, hell be ſtanding.— But nothing 
herein ſhall extend to prevent the changing of any entry, 
from the name of one owner, to a ſubſequent owner; or 
from an entry, for making ſpirits for home conſumption, 
to ſpirits for exportation, or for making of ſpirits from 
one fort of materials to another ſort ; ſo that every ſuch 
new entry be made cn the ſame day on which ſuch former 


entry was withdrawn, otherwiſe ſuch formet entry ſhall 
continue 
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continue in force. 23 G. 3. c. 70. .. 25, 26. 26 C. 3. 
Cs 73. 7 4 | : | . 2 
By the 2 G. 3. c. 5. No perſon who ſhall make or Size of the ills, 
rectify any ſpirits for ſale, or who ſhall. ſel} or deal in any 
fort of ſpirituous liquors, ſhall have any ſtill or number of 
ſills, unleſs ſuch ſtill if a fingle one, or ſuch. ſtills taken 
together if more than one, ſhall contain at the leaſt 100 
gallons ; on pain to forfeit for every ſuch till 100 l. And 
ſuch ſtills as ſhall contain ſeparately leſs than 100 gallons, 
' ſhall be all placed in one room or workhouſe ; on pain te 
forfeit, for every ſuch ſtill not ſo placed, 1001. /. 4. 
And by the 14 G.'3. . 23. Every ſtill for diſtilling any 
ſort of fermented worts or waſh, commonly called the waſh 
ſtill, ſhall contain at leaſt 400 gallons in the body of the 
ſtill, excluſive of he head; and every ſtil] for diſtilling low 
wines, commonly called the low wine till, ſhall contain 
in the body thereof, excluſive of the head, at leaſt 100 
gallons : on pain of forfeiting, for every til] containing 
reſpectively a leſs number of gallons, ico J. /. 2. 
By the 19 G. 3. c. 50. Whereas the duties on low 
wines and ſpirits are greatly diminiſhed, by means of ſmall 
ſtills privately made uſe of, it is therefore enacted, that 
every perſon keeping any waſh fit for diſtillation and hav- 
ing in his poſſeſſion apgi ti}], the cubic — which, 
when the head is on, will amount to two gallons, proof 
thereof being mace, by the oath of one witneſs, before one 
commiſſioner of exciſe or juſtice, ſhall be deemed a com- 
= diltiller for ' ſale, and liable to the ſurvey and duties. 
71. 
And the diſtiller ſhall ſhew to the officer every ſtill or The ſame to be 
Other veſſel entered, and the officer ſhall mark the ſame * 
with a particular and durable mark; and every veſſel 
uſed by ſuch diſtiller, without being ſo ſhewn or marked, 
ſhall be deemed a veſſel or utenſil of which no entry has 
been made; and if any perſon ſhall rub out or deface ſuch 
mark, he ſhall forfeit 201. 24 G. 2. c. 40. / 22. 
And every woſh-back ſhall have a hole, or dipping place Wah-backs, 
in the top thereof, and ſhall be ſo conſtructed that the 3 
officer may conveniently take the gauge at ſuch hole; and 
{hall be fo placed that the top thereof ſhall be beneath the 
level of the charging cock of the waſh till ; on pain of 
200 |, 26 G, 3. b. J. 5. i 
And before any ſuch waſh-back ſhall be freſh limed, When fret 
ſuch diſtiller ſhall give, if within the bills four hours, elſe. 8. 
where eight hours, notice in writing to the officer of ex- 
File, before he-ſhall begin to lime the ſame ; and 4 he 
all 


_— _ — ͤů 


Private fills, 
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ſhall not begin within one hour after the time mentioned 


in ſuch notice, the ſame ſhall be void, and he hall give a 
freſh notice; on pain of 50 J. Id. ſ. 6. 


By the 10 C 11 V. c. 4. % 7. If any officer of exci 


ſhall have cauſe to ſuſpeR any private ſtill, back, or other 
veſſel, ſpirits, low wines, waſh or other materials prepared 
for diſtillation, to be ſet up or kept in any place, and ſhall 
make affidavit before a juſtice of the peace, and therein 
declare the grounds of his ſuſpicion; he may in the day 


time, and in preſence of a conſtable, by warrant from ſuch 


juſtice to be ditected to ſuch officer of exciſe, break 

the door or any part of ſuch ſuſpected houſe or place, and 
enter and ſeize the ſame, and detain them there; and if 
they ſhall not in 2p days be claimed by the owner, they 
ſhall be forfeited, and ſold at the next general day of ſale; 
and if they be claimed in 20 days, the perſon clatming 
ſhall forfeit for every warehouſe or other place, in which 
any ſuch till, back, or other veſſel ſhall be found, and alſo 
for every ſuch ſtill, back, and other veſſel found therein, 
200 l. And by the 10 & 11 V. c. 21. he ſhall incur this 
59a pry whether he ſhall make any ſuch claim or not, 
23. | 

And by the 19 C. 3. c. 50. If any officer of exciſe 


ſhall at any time diſcover any private or concealed ſtill, - 


back, or other veſſcl, for the making or keeping of waſh, 
low wines, or ſpirits, or other materials preparing for 
diſtillation, he may (that is, without applying to jule 
ſeize ſuch till, back, or veſſel, and all ſuch ſpirits, and 
either detain them in the houſe where found, or remove 
them to the next office of exciſe: And if they ſhall not 
within ten days be claimed by the owner, the ſame ſhall 
be forfeited; and the proprietor of any ſuch private or 
concealed back, till, or other veſſel, or the perſon in 
whoſe cuſtody the ſame ſhall be found, ſhall forfeit for 
every place wherein ſuch private till, back, and other 
veſſe] ſhall be found, and alſo for every ſuch ſtill, back, 
and other veſſel found therein, the ſum of 200]. And 
if any perſon ſhall obſtruR the officer, he ſhall forfeit 100), 
+ 2» - f 7 
* And by the 23 G. 3. c. 70. Whereas notwithſtanding 
the many laws to prevent the private diſtillation of ow 
wines and ſpirits, evil-minded perſons do privately make 


ſpirits; if any officer of exciſe ſhall know, or have caule 


to ſuſpeR, that any private or concealed till, back, veſſel, 
low wines, waſh, or other materials, preparing for di 
tillation, are ſet up or kept in any bouſe or place a” 


wv Sn Wd 2 w_ 
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the limits of the head office in London, and ſhall make 
oath thereof before a juſtice or two of the commiſſioners, 
and elſewhere before a juſtice of the place, ſetting forth 
the ground of his ſuſpicion, they may by their warrant 
impower ſuch officer, by day or night, but if in the night, 
in preſence of a conſtable, to break open the doors or any 
part of ſuch bouſe and ſeize the ſame, who may detain 
them there, or remove them to the next exciſe office ; and 
if not claimed in ten days, the ſame ſhall be forfeited, and 
the proprietor, or perſon in whoſe cultody they ſhall be 
found, (hall forfeit 200 1. and any perſon obſtructing ſuch 
officer in the ſearch, ſhall in like manner forfeit 200 J. 
And any perſon aſſiſting in ſuch private diſtillation ſhall 
forfeit 30 J. / 13, 14. | 

But if on breaking open any ſuch door or houſe, na 
ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 
waſh, or other materials for diſtillation, ſhall be found, 
the officer ſhall make good the houſe or place ſo broken 
up, ot make ſatis faction to the owner, to be adjudged by 
the two next juſtices (1 Q:); or the party injured: may 
bring his action for the damages; and the ſame ſhall be 
paid by the commiſſioners out of the revenue of exciſe ; 
and if any perſon ſhall obſtruQ ſuch officer, he ſhall for- 
feit 200 J. 10& 11H. c. 4. /.8, 

And for the more effectually preventing the removal of 
ſpirits that have been privately diſtilled, from the places 
where made to the houſes of rectifiers and compounders; 
the officers may ſeize all horſes, carriages, and boats em- 
ployed in removing the ſame from one part of the king- 
dom to another, unleſs they be accompanied with regular 
permits, 23 G. 3. c. 70. ſ. 15. 

No diſtilſer ſhall have any private pipe or ſtop cock, 
or other conveyance, by which any waſh or other liquors 
fit for diftillation may be conveyed from one back or veſſel 
to another, or from any ſuch back or veſſel to his till, or 
into any other place, nor ſhall have any hole in any back 
or waſhbatch, by which any waſh or other liquor fit for 
diſtillation may be conveyed into or out of the ſame; on 
pain of 1001, 10 C 11 V. c. 4. / 3. 

And the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt made and cauſe declared, may . 
break up the ground in any diſtiiling houſe, or the ground 
near adjoining, or any wall, partition, or other place, to 
— and on finding ſuch pipe or other conveyance, 

y break up the ground, houſe, wall, partition, or other 
Place, through or into wbich any ſuch: pipe or other con- 
veyance 
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veyance ſhall lead, and may break or cut any ſuch pipe 
or other conveyance, and may turn any cock to try 
=” ſuch pipe may convey any waſh or other liquor, 

4. 

And if no ſuch pipe or private conveyance be found, 
the officer ſhall make good the ground, wall, houſe, or 
other place, or make reaſonable ſatisfaction to the owner, 
to be adjudged by the two next juſtices (1 Q,); or the 
party injured may bring his action for damages; the ſame 
to be paid by the commiſſioners out of the revenue of ex- 
ciſe: and if any perſon obſtruct ſuch officer, he ſhall for- 
feit 100 l. / 5. 

But any diſtiller may uſe any pipe, ſtop cock, or other 
conveyance above ground, in open view from one end to 
the other for letting his waſh out of the coolers into his 
backs or waſhbatches, and for conveying the waſh or worts 
out of the back or waſhbatch into the ſtill. /. 6. 

And no diſtiller ſhall have any fixed pipe or other con- 
veyance leading to or from any ſtill, except one charging 
pipe to each ſtill; nor any conveyance leading from ſuch 
ſtill except the diſcharge cock to each ſtill belonging, on 
pain of 2001. 23 G. 3. c. 70. .. 23. . 

And no diſtiller ſhall have any pipes of communication 
with the worm belonging to any till, on pain of 1001, 
26 G. 3. c. 73. /13- 

And no diſtiller ſhall have any pipe or conveyance, 
leading to his waſh ſtill, except the known charging pipe 
leading from his waſh back, and the ſame ſhall empty itſelf 
in a ſhute, open trunk, or veſſel which ſhall not be more 
than fix feet diſtance from the ſtill, and (hall be at leaſt 
two feet long and one broad, and not more than two feet 
deep, from which ſhute, &c. the conveyance pipe into the 
waſh til] ſhall be ſtreight, and not concealed from the view 
of the officer, nor of a larger ſize than ſix inches diameter 
in the clear; on pain of 2col. Id. , 17. 

Every diſtiller, reCtifier, and compounder ſhall make 
(with the approbation of the ſurveyor or ſuperviſor) a hole 
or opening in the breaſt of. every ſtil}, that the officers 
may take gauges and ſamples ; which hole or opening in 
the waſh ſti]! ſhall nos be more than five inches ſquare, 
and ſo contrived, that the officers may take gauges thereof 
with a cork and rule; and in every other ſtill, not being 
a waſh til}, the hole or opening ſhall not be leſs than one 
inch and an half in diameter, and ſo contrived that the 
officers may take ſamples from the till with a phial, to be 


drawn perpendicularly through the fame, And if be ſhal 
> | | preſume 
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preſume to diſtil, rectify, or compound any ſpirits, before 

ſuch holes or openings be made, he ſhall ſorſeit 501. 22 
3. c. 73. J 3 

1470 50 . frauds being carried on by means Trunks and 

of trunks and other cloſe veſſels ſet up by diſtillers for bed 

receiving waſh and other materials fit for diſtillation from moliſhed. 

the waſh backs and other utenſils, before the ſame is 

pumped up into their ſtills; every diſtiller, whether for 

ſale or exportation, having any ſuch trunk or other cloſe 

veſſel, ſhall demoliſh or convert the ſame into open veſſels z 

and if he ſhail hereafter erect any ſuch, he ſhall forfeit 

100 l. 23 C. 3. c. 70. / 16. 

And to the end that the officers may be able to taſte and Pipes ot the endl 
examine the quality of the low wines and fpirits coming of ftill worms aw 
from the ain? — diſtiller ſhall cut off or take — 9K 
all pipes fixed to the end of the worms belonging to their 
ſtills ; and if he ſhall fix any there for the future, he ſh 
forfeit 100 l. 23G. 3. c. 70. / 15. | 

Every diſtiller, reQifier, and compounder, ſhall at his Locks on the 
own expence, provide and affi x ſufficient faſtenings (to 
be approved of in writing under the hand of th» giuger or 
ſuperviſor) to the head of every low wine til}, waſh ſtill, 
waſh pumps, and charging cocks, through which worts 
or waſh are conveyed into ſuch fiill ; which ſaid till 
beads, charging cocks, and waſh pumps, ſhall from time 
to time be ſecurely locked and ſraled by the geuzer; and 
the locks and ke\s, for ſecuring the ſaid ſtill heads, charg- 
ing cocks, and waſh pumps, ſha!l be provided by the 
gauger or ſuperviſor, at the expence of the diltiiler, And 
if the diſtiller ſhall preſume to diſtill, before he hath af- 
fixed ſuch faſtenings, he ſhall forfeit 50 l. 12 G. 3. c. 46. 

J. 11. 17. 14G. 3. c. 73. , 1. 

And the holes or openings in the breaſt of the fil! ſhall Lecks on the 
in like manner be locked and ſecured, under the ſame ©9'<* or eren 
rules, regulations, and penaities as for ſecuring the Kill — 
beads. 14 C. 3. c. 73. / 3. 5. | 

Every diſliller ſhall, at his own expence, provice and Lecks on the 
affix ſufficient locks, keys, and faſtenings (to be approved <barging and dif 
of in writing under the hand of the ſucyeyor\or ſuper- 363 
viſor), to the diſcharge cock of every fill, and the officer 
ſhall lock and ſecure ſuch diſcharge cock; and every diſ- 
tiller ſha!!, when required by the general ſurveyor, if in 
London, e\ſewhere by the ſurveyor or ſuperviſor of the di- 
viſion, immediately repair and alter according to uch re- 
quilition all ſuch locks and faſtenings; and in default 


E thereof, 
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thereof, ſhall for every neglect or refuſal forfeib 50 l. 
14 G. 3. c. 73. C5. 26 C. 3. c. 73. / 9, 10. 

And the diſcharge cocks ſhall be fixed in the body of 
each till, ſo as the officers may have convenient acceſs to 
them ; and for that purpoſe, every ſuch diſcharge cock 
ſhall be continued in a ſtreight line from the body of the 
ſtill, and not project more than three feet from the body 
of the till, nor 18 inches from the brick work or other 
materials whereon the til] ſhall be placed; on pain that 
every diſtiller oftending in the premiſes ſhall forfeit 1001, 
23 G. 3. c. 70. /. 17. 

And the keys of every charging and diſcharging cock 
ſhall be made in manner following ; that is, the key ſhall 
be made with an open eye or hole in the top part thereof, 
which eye ſhall be of ſuch a ſize as to be capable of re. 
ceiving a leaver ſufficient to turn the cock; and ſuch. 
charging cocks and diſcharging cocks ſhall not have any 
hole or place of diſcharge, but at the mouth only; and 
no grate, ſtrainer, or other thing ſhall be placed before the 


mouth of any ſuch cherge or diſcharge cock ; on pain that 


Lneks on the 
furnace door. 


Penalty of open- 
ing or damaging - 
ſuch locks, * 


Ladders to be 
pioviaed, 


every diſtiller offending herein ſhall forfeit 100 I. [ 18, 
26 G. 3. c. 73. / 11. | 

And no diſtiller ſhall rivet any key into any charge or 
diſcharge cock, ſo as'to prevent the officer from taking out 
and examining ſuch key, on the penalty of 50 l. 266.3. 
c. 73. J 12. 

And no diftiller ſhall have any cap or covering upon a 
cock belonging to any till pipe, back, or other vellel, ſo 
as to prevent the officer from ſeeing and examining ſuch 
cock, on pain of 5ol. 1d. ſ. 14. 

Every diſtiller, rectiſier, and compounder ſhall, on the 
like pain, at his own expence, provide and affix ſufficient 
locks, keys, and faſtenings (to be approved of in like 
manner) to the furnace door of each till; and the 
officers ſhall be permitted to lock and ſecure the ſaid fur- 
nace doors, at any time when the ſtills are not at work. 
14 C. 3. c. 73. / 4, 5+ ; 

If any perſon ſhall, by any means or device, open any 
faſtening on the holes or openings in the breaſt of the 
ſtill, or any diſcharge cock, or furnace door, after the 
ſame ſhall have been locked .or ſecured by the officer; 
or ſhall wilfully hurt or damage any lock or other faſten- 
ing; he ſhall forfeit 2001. / 12. 

Thbe diſtiller ſhall provide proper ladders, whereby the 
officers may get to the top of each ſtill, and ſhall by * 


% 
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ſelf or ſome_ perſon on his behalf, aſſiſt fuch officer in ſet- 
ting up the ladder and examining the contents of each 
ſtill, and takiog ſtill gauges thereof; on pain of 2001, 
23 C. 3. 4. 70. J 21. . 
The diſtiller, within the bills, ſhall 24 hours at leaſt, Notice —_— 
and elſewhere 48 hours, before he receive any quantity NED" 
of wine, cyder, ſugar, water, or any kind of fermented 
waſh, into his cuſtody, give notice to the officer of exciſe, 
of the quantity and ſpecies, and when he intends to receive 
the ſame; on pain of 50 l. 24 C. 2. c. 40. / 24+ 
And by the yearly malt acts, every diſtiller who ſhall 
receive any quantity of cyder or perry into his cultody, 
ſhall. give notice in writing to the officer under whoſe 
ſurvey he ſhall reſide; 48 hours before he ſhall begin to 
put any of the ſame into the (till, to be drawn into low 
wines or ſpirits; and if he ſhall not give ſuch notice, or 
ſhall diſpoſe of any quantity thereof otherwiſe than by 
diſtillation, he ſhall forfeit 5 l. 
When any diſtiller or maker of low wines and ſpirits Notice of begin- 
from corn or grain, whoſe ſtill houſe is under the ſurvey aing to wot 
of the London officers, or is ſituate in London or AH 
minſſer, or within any other city, ſhall be deſirous of open- 
ing his ſtill, or of charging his waſh ſl] ; he ſhall give 
to the officer notice in writing at leaſt four hours before he 
intends to charge his ſtill : But if he intends to open or 
charge it any time between twelve in the night and fix in the 
morning, he ſhall give notice at leaſt twelve hours before 
he intends ſo to open his low wine till or waſh ſtill, And 
where the ſtil] houſe is not fituate in London or 1/eftminſter, 
nor under the ſurvey of the Londen officers, nor in ſome 
other city, he ſhall give at leaſt twelve hours notice in writ- 
ing at the next office of exciſe or to the officer of the di- 
ſtrict, of ſuch his intention of opening or charging his till, 
And if he ſhall not begin to charge his ſtill at the hour. 
mentioned in ſuch notice, or within two hours aſter, the 
notice ſhall be void; and he ſhall be obliged to give a 
freſh notice, before the officer ſhall be bound to open the 
head of ſuch ſtill, or the ſaid charge cocks, or waſh pumps, 
ſo locked as aforeſaid. 12 G. 3. c. 46. J 12, 13. 
And the like notice ſhall be given, when ſuch corn dif- 
tiller ſhall be deſirous to have the furnace door of his Kill 
unlocked. 14 G. J- c. 73. J 6. 
And when any diſtiller or maker of low wines or ſpirits | 
tom maloſſer, or other materials, not being corn er grain, or 
any tecdiner or compounder of ſpirits, ſhall be deſirous 
to charge bis waſh fill, he ſhall, within the bills, give 
Vo, II, P | to 
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to the officer notice in writing four hours at leaſt, and elſe- 
where eight hours, of the particular hour or time of the day 
when he intends to charge ſuch (till: And when he is de- 
firous to have the furnace of his ſtill opened, he ſhall, if 
within the bills, give 12 hours notice, and elſewhere 24 
hours, of the particular hour or time of the day or night 
when he intends to have the ſame opened; which 
notices for charging the waſh fiills of ſuch diſtillers of 
molaſſes or other materials not being cern or grain, and 
alſo for opening the furnace doors, ſhall be given at the 
times following; viz. from Sept. 29. to Mar. 25, yearly, 
between the hours of ſeven in the morning and five in the 
evening; and from Mar. 25. to Sept. 29, between the hours 
of five in the morning and hve in the evening—And if ſuch 
diſtiller ſhall not begin to charge his waſh ſtill at the time 
mentioned in ſuch notice, or within one hour after, the 
| notice ſhall be void, and he ſhall be obliged to give another 
| like notice, before the officer ſhall be obliged to attend, 
| . 6. 
| a 3 And every diſtiller, in the no:ice of his intention to 
| | | charge his waſh ſti!l, ſhall expreſs the particular waſh- 
_— - batch or waſhbatches from which he intends to charge his 
| fill, deſcribing the number and marks thereof; otherwiſe 
the notice ſhall be void. And if he ſhall charge his waſh 
7 | {till from any waſhbatch not mentioned in ſuch notice; 
f or ſhall take out of any ſtill any feints or ſpent waſh con- 
j trary to the directions of this act; he ſhall forfeit 100 l. 
2 75 8. 
! Officers may 4 And for the further preventing frauds, the officer ſhall 
i take lamples of be permitted to take ſamples of the waſh in any waſh 
| * back or other veſſel, not exceeding 12 gallons in the 
whole out of each ſuch walh back or veſſel; paying for 
the ſame at the rate of 18. 6d. a gallon: and if the diſtiller 
ſhall obſtruct or hinder him, he ſhall forfeit 10c0!. 
23 C. 3. c. 70. /. 22. ; 
Difiller making If any corn diſtiller, or maker of low wines or ſpitits 
u'e of improper from corn or grain, ſhall make uſe of any melaſſes, coarſe 
ATI ſugar, honey, or any compoſition or extract of ſugar, in 
the brewing or preparing his waſh for diſtillation, or ſhall 
receive any of the ſaid materials into his cuſtody ex- 
ceeding 10 lb. weight; he ſhall forfeit 100 I. And if any 
ſeryant or other perſon. ſhall aſſiſt therein, he ſhall forfeit 
201. and in default of payment ſhall ſuffer three months 
impriſonment. . 24. ; 
And if any diſtiller, in preparing his griſt for waſh, in 
order for diltillation, ſhall uſe more wheat than in the 
I2 propor- 


4 — 
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ptoportion of one quarter of wheat to two quarters of any 
other grain; he ſhall forſeit 50 l. 33 C. 2. c. 9. / 23. 

And the officer ſhall from time to time attend, accord- Off cer to attend 
ing to the notice given. 12 C. 3. c 46. / 14. 22 

Provided, that where notices are given by more than 
one diſtiiler, reQifier, or compounder, each of them ex- 
preſſing the ſame hour or time for the officer to attend, 
it ſhall be ſufficient, if he attend at the workhouſe of any 
one of them, according to the notice, or within one hour 
after. 14 C. 3. . 73. / 11. | vac 

And as ſoon as the officer ſhall be at the ſtill houſe, 
the diſtiller ſhall turn the diſcharge cock of every waſh 
ſtill, that the officer may be ſatisfied that ſuch waſh ill 
is really empty; and then, and not before, the officer 
{hill open the frills, cocks, and pumps fo locked and ſe- 
cured, and ſhall continue in the ſtill houſe all the time 
that ſuch waſh till ſhall be charging; and when the ſame 
ſhall be fully charged, ſhall immediately lock and ſecure 
as before, all the ſtill heads, waſh pumps, and charging 
cocks, and ſhall leave them ſo locked and ſecured at all 
times. 12 G. 3. c. 46. / 14. 

And ſo often as it ſhall be found neceſſary to have ſuch 
ſtill heads, or charge cocks, or waſh pumps open, for re- 
pairing or mending the fame, the officer ſhall attend all 
the time the workmen ſhall be employed in ſuch repait- 
ing; and ſhall lock the ſame every night; and ſhall at- 
tend at fix o'clock each morning, whilſt the repairs are 
7555 to open the ſaid ſtills, charge cocks, and pumps. 

. 
And no ſuch diſtiller ſnall have any pipe or conveyance 
to the low wine ſtills, from any other veſſel or utenſil, 
except the known and entered low wine caſk ; on pain of 
icol. |. 16. 

And if any perſon ſhall open any ſtill head, charge 
cork, or waſh pump, after the ſame ſhall have been locked 
and ſecured as aforeſaid, before the ſame ſhall have been 
opened by the officer of exciſe; or ſhall wilfully hurt or 
_ * lock or other faſtening; he ſhall forfeit 
2001. /[.18, 

And by the 14 G. 3. c. 73. Whenever the diftiller ſhall 
be g cſitous to light a fire under the ſtill, and to have the 
furnace door opened, the officer (hall attend according to 
the nRice given, and open the ſame. , 4. 

An dhe ſhall be permitted to take ſtill gauges, as well of 
ſpent waſh and. feiats, as of the charge of the waſh ſtill, 
at any time after the ſtill is charged, and before it comes 
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to work ; and alſo to take ſamples of the ſame at any 
time after the ſtil] is charged and before it comes to work, 
and alſo after the till is off, paying, if demanded, after 
the rate of 18. 6d. a gallon for the waſh, and 4 d. a gal- 
lon for ſpent waſh and feints. And if, in taking ſuch gage 
or ſample, he ſhall diſcover that any waſh hath been put 
into any ſtill except the known waſh ſtill, or into the 
waſh ſtill without ſuch notice as aforeſaid ; or ſhall find 
any increaſe in ſuch till, more than can be accounted for 
by the compare with the decreaſe from the walhbatch 
expreſſed in the notice; or if, on comparing the quan- 
tity of low wines charged, with the ſpent waſh remaining 
in the waſh Qtill, he ſhall find a greater proportion than 
could ariſe from the quantity of waſh taken account of 
in the waſhbatches pumped into the waſh ſtill; ſuch in- 
creaſe ſhall be deemed to be made from ſome waſhbatch 
not mentioned in the notice, and the officer ſhall charge 
the diſtiller with double duty from the preſumptive charge; 
and no allowance ſhall be made to him for any feints, 
water or other liquor, on any pretence put into the waſh 
ſtill, but ſuch as ſhall have been put therein in the view 
of the officer. /. 9. ; | 

And if the officer ſhall diſcover at the fill houſe, in any 
Rilt other than the known waſh till, any wafh put into 
or mixed with the low wines or ſpirits in ſuch til} ; every 


- diſtiller, rectifier, or compounder offending herein, fhall 


forfeit 100 I. /½ 10. 

And if any perſon ſhall obſtruct any officer in the exe- 
cution of this act, he ſhall forfeit 100 J. / 13. 

And by the 23 G. 3. c. 70. Whenever the officer ſhall 
have received notice for opening the furnace door of any 
ſtill belonging to any reQtifier or compounder, and ſhall 
attend for that purpoſe, ſuch officer ſhall not on any pre- 
tence open the furnace door of any ſuch till, but of 
ſuch as are at that time fully charged, nor until he hath 
examined the contents of ſuch ſtill, and hath ſeen the head 
put on and ready to be locked down ; nor ſhall ſuch of- 
ficer, when attending on any ſuch notice at the till houſe 
of any ſuch reQifier or compounder, be obliged to con- 
tinue there more than one hour at a time; and if ſuch 
rectifier or compounder ſhall not within that time have 
charged the till or ſtills mentioned in that notice, and put 
on the head of the till, ſo as they be ready to be locked 


. down, be ſhall be obliged to give another notice before the 


officer ſhall be obliged to attend again, /. 20. 


And 
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And if any wort, waſh, tilts, or low wines in the poſ- Removing or 
ſeſſion of any diſtiller, fhall be removed, or concealed, the — , 
fame ſhall be forfeited ; and ſuch diſtiller, and the perſon 
employed to remove, or who ſhall receive the ſame, ſhall 

ſeverally forfeit 105. ſor every gallon thereof. 26 G. 3. 
c. 73. J. 20. | 

73: {2 wort, waſh, tilts, low wines or other liquor, 
ſhall be put into the ſtill, or removed from the back or 
veſſel wherein it was fermented, until the ſame ſhall have 
been gauged ; on the penalty of 200 l. and double duty. 

dd. /. 16. 

2 the officer ſhall keep an exact account of all waſh, Officers to keep 

Ke. whereon the new duties are impoſed, and ſhall for ?* *<<2unt 24 
; . give ctedit, c. 

every 100 gallons of wort brewed from malt, grain, tilts, 

or mixture therewith, give the diſtiller credit for 20 gallons 

of ſoirits of the ſtrength of one to ten over hydrometer 

proof ; if brewed from ary other kind of Brit:ſh materiads 

15 gallons ; if from melafles, or ſugar, 22 gallons ; if from 

foreign refuſed wine, or foreign cyder, or waſh prepared 

from foreign materials except melaſſes and ſugar, 20 gal- 

lons of the ſtrength aforeſaid, And if fuch officer on 

caſting up the flock of any diſtiller (except he be alſo a 

rectifier) at the ſtrength aforeſaid, ſhall find the quantity 

contained in the ſtock to exceed the quantity for which the 

diſtiller is entitled to credit, (making proper allowances 

for ſpirits for which permits have been granted,) every 

ſuch exceſs ſhall be taken to have been occaſioned by wort 

or other liquor not duly charged; and ſuch exceſs ſhall be 

forfeited, and may be ſeized by any officer; and the per- 

ſon in whoſe ſtock ſuch exceſs ſhall} be found, ſhall forfeit 

gol. 14. J. 25, 26. 

officers may take ſamples of wort, &c. not ex - Officers may 
ceeding 12 gallons from each cooler, waſhback, or other '*** ple of 
veſſel, paying 15. 6 d. a gallon for the ſame, Id. , 18. 
And every diſtiller ſhalt, before he begins to draw off Manner of 

any low wines from the waſh till, charge the ſame with — — 

wort on which the duties have been charged in the pro- * 

portion of not leſs than three parts in four of the whole 


1 quantity ſuch ſtill, including the head, is capable of con- 
2 taining; and before he ſha}l begin to draw off any low 
wines for exportation from ſuch waſh till, be ſha}} charge 
f — lame with wort, &c. in the proportion of not leſs than 


our parts in five, And the fame ſhall be worked off within 
24 hours from the time of taking the account of the charge 
of ſuch ſtill; on pain of 200 J. / 21. 
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- And all low wines ſha!l within 12 hours after run cg 
from the waſh ſtill, be conveyed into the low wine il); 
and ſhall within the next 12 hours be drawn off and diſtu. 
led into ſpirits ; on the penalty of 10 l. an hour. Id. /, 23. 
Officer to take And the officer ſhall every three months, if requires, 
flock every three take an account of the ſtock of all diſtillers and tectifiers; 


— and if any unfair increaſe ſhall be found, the ſame ſhall be 


tifiers, forfeited and may be ſeized; and the perſon in whoſe ſtock 
ſuch exceſs ſhall be found ſhall forfeic gol. / 27, 28. 
ReAifizrs to And every reQifier ſhall mark the quantity and ſtrength 


e of mixed ſpirits on the outſide of the caſk, upon 12 hours 
of ſpirits, engen notice given him by the officer, and in default thereof, or 
if untruly marked, the ſame ſhall be forfeited, and all 
the caſks, and may be ſeized, and ſuch tectifier ſhall alſo 


forfeit 5ol. Id. /. 33. E 
Strength of And no diſtiller or maker ſhall ſell or ſend out any ſpirit 
ſpirits, for home conſumption of a greater ſtrength then one to 
ten over hydrometer proof; and no reQifier or com- 
pounder (whether a maker or not) ſhall fell: or ſend out 
any Britiſh brandy, rectiſied ſpirits, compound, or other 
Britiſh ſpirits, of a greater ſtrength than one in eight under 
hydrometer proof; and no diſtiller, maker, reCtiher, com- 
pounder, or dealer in ſpirits, ſhall ſell or ſend out any 
foreign ſpirits; or have in his poſſeſſion any foreign and 
Britiſh ſpirits mixed together, except ſhrub, cherry, or 
raſberry brandy, of a lower degree of ſtrength than one in 
ſix under hydrometer proof; on pain of forfeiting the 
ſame, together with the c.{ks, which may be ſeized by a 
officer, / 31. | e 
Clarke's hydro- And by 27 G. 3. c. 31. All ſpirits ſhall be deemed and 
meter to ve uked, taken to be of the ſttength denoted by Clariz's hydrometer: 
Which act expired on 5th April 1788, but has been by 
ſeveral acts continued ever ſince, and is by 34 C. 3. c. 30. 
further continued to the iſt June 1797. | 
Spirits in the And all rectiſied ſpirits which ſhall be found ia the 
cuſtocy of a cuſtody of any dealer not being a reCtifier (except raw 
— ſpirits or ſpirits of wine received by permit) if ſtronger 
. than one in eight under hydrometer proof, ſhall be forfeited, 
and alſo the czſks, and may be ſeized. 26 C. 3. c. 73. + 34 
Officers may And in order the better to examine the ſtrength and 
— * quality of ſuch ſpirits, any officer may take ſamples there- 
of not exceeding four gallons, paying after the rate of 76 
a gallon: for Britiſh ſpirits. and 13 8. 2 gallon for foreig 
ſpirits; and if any perſon ſhall, obſtruct ſuch officer, he 
wall forfeit 100 J. J. /. 300. 5 * 


4 
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And all fixed caſks uſed for keeping ſuch ſpirits, ſhall be Caſks to be 
entred at the proper office of exciſe, and gauged, on pain —_ _ 
of 1001. and forfeiture thereof, and all liquor contained 
therein: And moveable caſks uſed for ſending out or keep- 
ing ſuch ſpirits, ſhall have its meaſure marked on ſome 
conſpicuous part thereof; on pain of 5ol. 1d. ſ. 38. 

And every diſtiller or rectifier ſhall, on 12 hours no- To be filled vp 
tice in writing from the officer, fill up his moveable caſks _ * 
that are not then full, (except one caſł of each ſort of ſpi- „ 
rits which may remain in ullage,) within ſuch 12 hours, 
that an account of his ſtock may be taken; and ſhall ſe- 
parate the different ſorts of ſpirits, and keep the ſame ſe- 

. parate for ſix hours next aſter, to enable ſuch officer to 
take an account with greater certainty z on pain of 100 l. 
R | | | 

And all Britiſb ſpirits of the third extraction, or which Penomination 
have been twice diſtilled from low wines, and had flavour of ſpirits, 
communicated thereto, ſhall be deemed Br:ti/þ brandy ; 

if no flavour has been communicated thereto, the ſame 
ſhall be deemed rectißed Britiſh ſpirits, And if of the ſe- 
cond extraction, or once diſtilled from low wines, the 
ſame ſhall be deemed raw Britifh ſpirits. And all Britifh 
ſpirits diſtilled with juniper berries, carraway ſeeds, anice 
ſeeds, or «ther ſeeds or ingredients uſed in the campound- 
ing of ſpirits, ſhall be Ceemed Britiſh compounds, And all 
Britiſh ſpirits of a greater ſtrength than one to two over 
bydrometer proof, ſhall be deemed ſpirits of wine, Id. /. 44. 

And for making unto rectifiets and compounders an al- Ajlowance for 
lowance for that increaſe by water, ſugar, ſyrup, or fruit, increaſe by was 
which is neceſſary to render their ſpirits fit for conſump- © 
tion ; there ſhall be allowed permits for ſending out any 
number of gallons, not exceeding the rate of 150 gallons 
of Britiſh brandy, reaified Britiſb ſpirits, or compounds, 
or every loo gallons of raw Britiſb ſpirits reccived from 
any diſtiller (not being a reClifier) of the ſtrength of one to 


, ten over hydrometer proof, or which they have made at 

that ſtrength. 30 G. 3. c. 37+ J 2. 

: And the officers ſhall take an account of the ſtock of Account e 
: reclifiers and compounders every three months at leaſt 2 — 
and if any inereaſe in quantity ſhall be found, unleſs re- pouncers to be 
a | ceived by permit, at the ſtrength aforeſaid, with an allow. token every 

: ace of 50 gallons on every 100 gallons ſo made or re- * 
n ceived, computing at the ſtrength of one in 24 under 

e hydrometer proof, a quantity equal to the quantity to found 

: Wy 12 exceſs ſhall be forfeited, and may be ſeized; ang ſuch 

0 | perſon ſhall alſo forfeir $01, 


J. 3. 
P 4 And 
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And if any rectifier or compounder ſhall fell or ſend out 
any Britiſh ſpirits or compounds, of a greater ſtrength thin 
one in five under hydrometer proof, the ſame ſhall be for- 
feited, and treble the value thereof, or 50 l. in the whole, 
at the option of the perſon who ſhall ſue ; and the ſame 
may be ſeized, together with the caſks and veſſels con. 
taining the ſame, /. 6. 

The officer may keep an account of the ſeveral forts 
of waſh which ſhall be found by him in the hands of a 
diftiller, and upon any decreaſe of ſuch waſh brewed or 
made from malted corn or corn unmalted, may charge 
ſuch diſtiller with ſo much low wines or ſpirits of the fuſt 
extraction as one fourth part of the ſame waſh ſo decreaſed 
ſhall amount unto; and alſo with ſv -much proof ſpirits 
or ſpirits of the ſecond extraction, as three fifth parts of 
the ſaid low wines ſo charged ſhall amount unto; and alſo 
upon any decreaſe of waſh made from cyder or perry, may 
charge ſuch diſtiller upon whom ſuch decreaſe ſhall be 
found, with ſo much low wines or ſpirits of the firſt ex- 
traction, as one fifth part of the ſame waſh ſo decreaſed 
ſhall amount unto; and likewiſe with ſo much proof ſpi- 
rits, or ſpirits of the ſecond extraction, as one half part 
of the ſame low wines or ſpirits of the ſecond extraction 
ſhall amount unto. 4 An. c. 12. J. 4. 

Every rectifier and compounder ſhall take off the head 
of each ſtill, as ſoon as the ſame ſhall have done work- 
ing ; and it ſhall in no caſe be put on, until it ſhall be 
again charged and ready to work; nor until the officer 
ſhall have examined the quality of the ſpirits then in each 
ſuch ill ; on pain that ſuch rectifier or compou der offend- 
ing herein ſhall forfeit 100 l. 23 G. 3. c. 70. / 19. 

The diſtiller ſhail weekly make entry of all waſh by 
him uſed for the making of low wines and ſpirits within 
each week, on pain of 10 l.: And within a week after, 
ſhall pay off the duties, on pain of double duty. 196.3. 
c. 50. , 4, 5» ; 

No diſtiller ſhall deliver or carry out any low wines, 
ſpicits, or aqua vitæ, to any of their cuſtomers, in calk, 
or by the gallon, without notice thereof firſt given to the 
officer of exciſe, unleſs from Sept. 29, to Mar. 25, yearly, 
between five in the morning and eight in the evening, an 
from Mar. 25, to Sept. 29, yearly, between three in the 
morning and nine in the evening; on pain of 10, 
78 8 c. 30. . 15. 

And all permits for removing Britiſh ſpirits ſhall cot- 


reſpond with the requeſt notes, and ſhall be delivered — 
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ſuch ſpirits to the buyer, on forfeiture of the ſame to 
ſuch buyer, and double the price thereof including the 
duties; and ſuch buver may be admitted to prove, that 
ſuch ſpirits were delivered without a lawful permit: But 
if it ſhall appear at the hearing, that the ſeller took out 
a permit to remove ſuch ſpirits to ſuch buyer, and had 
2 ſuitable decreaſe, the ſame ſhall be adjudged to have 
been ſent out and delivered with a lawtul permit,—-Pro- 
yided that no buyer ſhall avail himſelf of ſuch forfeiture, 
unleſs complaint is made within 14 days aſter the delivery 
of the ſpirits. 26 C. 3. 73. J 41, 2, 3. 

And no perſon ſhall ſend out any B itiſb ſpirits mixed Mixed fpirity 
with foreign ſpirits above the quantity of four gallons, on — _ do 
pain of forfeiting 50 J. 1d. / 57. ſent out. 

And if any diſtiller, maker, reQifier, compounder, or Fraudulently 
retailer of ſpirits ſhall be convicted before the commiſſion- —1 
ers, or one juſtice. of fraudulently making or having in his — 1 
poſſeſhon any ſpirits, either Britiſb or foreign, without mit. 
having received a legal permit with the ſame, and that ſuch 
offence was knowingly and wilfully committed, which muſt 
be ſet forth in the conviction ; every ſuch offender (over 
and beſides all other penalties) ſhall forfeit bis licence, and 
the ſame ſhall be * no new licence ſhall be granted 
to him for one month. 1d. /. 45 · 

And if any perſon ſhall knowingly receive, buy, or have Perſons having 
in his poſſeſſion any Britiſ ſpirits, aſter the ſame bave been — ods 
removed from the place where made, and where they ought ich bave nt 
to have been charged with the duty, before the ſaid duty been charged 
hath been charged, (except ſuch as have been condemned with the duty. 
as forfeited,) whether he claim any property or intereſt 
therein or not, ſhall forfeit the ſame, and treble the value 
thereof, to be eſtimated at the beſt price the like ſort ſhall 
then bear in London. 26 G. 3. c. 77. /. 10, 11. 

And no maker or rectifier ſhall receive into his cuſtody Times in which 
any raw Gritifþ ſpirits in any caſk leſs than 100 gallons ; ſpirins ate to be 
and no diſtiller or tectiſier, or dealer in ſpirits, ſhall te- — 
ceive any Britiſh brandy, compounds, raw ſpirits, or ſpirits 
of wine, but between foe in the morning and ſeven in the 
evening, from 25th March to 29th Sept. incluſive; and 
between ſeven in the morning and fix in the evening from 
zoth Sept. to 25th March incluſive z on forfeiture thereof, 


* the caſks, which may be ſeized, and alſo 50 l. 44. 


iii. Spirits 
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Entry of houſes 


and veſſels for - 


making ſpirits 
fer exportation, 
"j: F 


RUSTY bt . 
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iti. Spirits made in England for exportation, or ſhipped 
as flares, or carried eoaſtwiſe, 

By 2 G. 3. c. 5. every diftiller intending to make or 
diſtil ſpirits for exportation, ſhall, four days at the leaſt 
before he ſhall begin to brew any corn or grain, or to mix 
any other materials for the making of waſh, to be diſtilled 
into low wines, in order to extract ſpirits for exportation, 
make a particular entry at the next office of exciſe, of ever 
ſtill, copper, ton, waſhbatch, caſk, or other veſſel, whick 
he ſhall make uſe of for the brewing, diſtilling, working, 
making, laying, or keeping any worte, wiſh, low wines, 
or ſpirits ; and allo of the caſks or veſſels which he ſhall 
make ufe of for the brewing, holding, or keeping of 
the after-running or feints from the ſecond extraction 
which ſhall from time to time be drawn from every ſuch 
ill; and alſo of every workhouſe, ſtillhouſe, ſtofehouſe, 
warehouſe, or other place, by him uſed tor the pre- 
paring, diſtilling, or keeping waſh, low wines, or ſpirits; 


and in ſuch entry ſhall! infert the day when he intends 


to begin firſt to brew any corn or grain, or to mix any 
other materials for the making of waſh, to be dittilled 
into low wines, in order ta extract ſpirits for exportation; 
and ſhall aſterwards, from time to time, during the con- 
tinuance of ſuch entry, give or leave notice in writing at 


the ſaid office of exciſe, or with the officer fur the Civiton, 


four hours at leaſt before he ſhall begin any ſuch ſubſe- 
quent brewing or mixing, and ſhall inſert in ſuch notice 
the hour when he intents to begin; and ſhall alfo, from 
time to time, during the continuance of ſuch entry, give ot 
Jeave notice in writing at the ſaid office of exciſe or wih 
the ſaid officer, four hours at leaſt before any waſh is 
pumped up or otherwiſe conveyed into the ſtill, and (hall 
Inſert in ſuch notice the hour when he inrends to begin; 
on pain of 100 l. for every offence, . And if after ſuch en- 
try ſo made, he ſhall not begin and proceed to brew of 
mix his materials as aforeſaid, on the day mentioned in 
foch entry, or within four hours afterwards ; or having 
given ſuch notice, ſhall not begin and proceed in ſuch 
operations at the hour and time mentioned in fuch notice, 
or in two hours afterwards; ſuch notice ſhall be void; 
and if he ſhill proceed without freſh entry or notice te- 


ſpectively, he ſhall forfeit the like ſum of 100 1. / 7+ 


Provided, that nothing herein ſhall extend to permit et 
authorize any diftiller to make entry of his intention to 


make ſpirits for exportation, whoſe waſh til] will not 
| conta 
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contain 1600 gallons, and the ſpirit or low wine ſtill 809 
gallons. þ 8. af: | : 3 
Neither ſhall any diſtiller be permitted to diſtil ſpirits 
for exportation, although he may have made entry as 
aforeſaid, unleſs be ſhal} actually have diſtilled into ſpirits 
all the waſh and low wines in his caſtody for making of 
ſpirits for home conſumption, at leaſt 48 hours before the 
day mentioned in ſuch entry. Id. | 
Provided, that when any diſtiller ſhall be defirous of 
diſtilling any ſpirits for home conſumption, and ſhall 
have actually diſtilled into ſpirits all the waſh, low wines, 
and feints in bis poſſeſſion for the making of fpirits for 
exportation, and ſuch fpirits ſhall be locked up in the 
warehouſe as herein-after is directed; he may withdraw 
his entry for exportation, and be at liberty to make a freſh 
and like entry for making ſpirits for home conſumption; 
and after ſix days from ſuch entry made, he may begin to 
brew or mix materials for waſh to be diſtilled into ſpirits 
for home conſumption: And if he ſhall begin contrary 
hereunto, he ſhall forfeit 2001, /. g. i 

And no waſh that ſhall be brewed or mixed for the ex- 
tracting of ſpirits for exportation, ſhall be pumped up into 
the ſtill, ot otherwiſe removed from the back or veſſel 
wherein-the ſame was fermented, but in the preſence of 
an officer ; and ſuch diſtiller ſhall run or draw off his low 
wines immediately from the ſtill into entred veſſels only, 
and continue them therein, ſo that the officers may take 
a true gauge of ſuch low wines; and ſuch diſtiller ſhail 
provide a proper caſk whichſhal] be duly entered and gauged, 
into which the ſpirits ſhall immediately run from the till, 
which caſk ſhall be ſufficient to contain the whole pro- 
duce of ipirits to be extracted from each ſtill when made 
up to the proper firength ſach ſpirits are required to be; 
and when the whole quantity of ſpitits ſhall be collected 
in ſuch caſk from each ſtill, ſuch diſtiller ſhall immedi- 
ately make up ſuch ſpirits in the preſence of the officer, 
to the ſtrength of one to fix under hydrometer proof ; 
And a true gauge of ſuch ſpirits fo made up ſhall then be 
taken by the officer. And the faid ſpirits ſhall imme- 
diately afterwards be put into caſks, and ſecured in the 
preſence of the officer in a warehouſe to be provided 
and kept by the diſtiller, and duly entred at the pro- 
per office of exciſe; which ſpirits ſhall be kept there 
leparate from all ſpirits made for home conſumption z and 
no ſpirits for home conſumption ſhall be 'put into the 
tame Warchouſe; and fuch warehouſe ſhall be ſecured 
&n 4; | . : under 
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under three locks, one to be provided by the diſtiller, and 
the other two by the officer of exciſe at the expence of the 
diſtiller ; whereof one key to be kept by the diftiller, 
another by the ſuperviſor, and the third by the officer of 
exciſe, until the ſpirits ſhall be delivered out for reQik. 
cation, or afterwards for exportation; which warehouſe 
ſhall be ſecured to the ſatisfaction of the ſuperviſor ſigni- 
- fied under his hand: And if any diſtiller for exportation 
hl! act contrary to theſe directions; or ſhall obſtruct the 
officer in gauging, or in taking ſamples, or in trying the 
proof of the ſpirits (which gauges, ſamples, and trials of 
proof the officers ſhall make as often as the commiſſioners 
Mall direct, the ſamples to be returned when the com- 
milfioners (hall find it expedient to give directions for that 
purpoſe); or ſhall open any of the locks in the abſence 
of the officer, or make any way into fuch warehouſe, or 
remove any part of the partition of it, or make ad- 
dition to, or any way alter the ſame, without notice to 
the ſuperviſor and his confent in writing firſt had; or 
ſhall remove any of the faid fpirits from the warehouſe, 
before the ſame ſhall be taken out for immediate reQif:- 
cation or exportation; or ſhall remove or conceal any 
waſh or low wines for making fpirits for exportation, or 
any ſuch ſpirits, whether raw or reQtified, either before the 
fame are put into the warehouſe or afterwards ; he ſhall 
forſeit 500 J. . N 

But this ſhall not hinder any maker of ſpirits for ex- 
portation, from ſending ſuch ſpirits out of his locked 
warehouſe to any other diſtiller z provided ſuch maker and 
diſtiller give bond in double value of the ſpirits, and 
double duty which they would have been liable to if made 
for home conſumption, for the due exportation thereof 
within three months; and provided leave in writing be 
obtained from the commiſſionets; and four hours notice 
thereof at leaſt be given to the officer, that he may receive 
the fame into ſuch diſtiller's ſtock ; and provided ſuch 
fpirits be removed with a proper certificate from an exciſe 
officer: And ſuch diſtiller ſhall thereafter be liable to the 
fame penalties for breach of directions, as the maker would 
have been. / 11. 

And to prevent diſlillers from working in the abſence 
of the officers ; every ſuch diſtiller ſhall permit the officer 
to fecure the heads of the ftills, when the ſtills are not at 
work; and alſo the pumps for charging the ſtills and 
emptying the low wine and ſpirit caſk, ſo as to prevent the 
fame from being uſed in the- abſence of the officer; - 
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ulſo to ſecure the lid or head of the low wine and ſpirit 
caſks, and the ſafe. at the end of the worm, to prevent any 
ſpirits or low. wines from being ſecreted, whilſt the fill is 
at work. /. 18 | 

No raw unreQtified ſpirits ſhall be permitted to be ex- Taking out of 
ported, And when any diſtiller for exportation ſhall be — 
deſirous to take any of his ſpirits out of the warehouſe in — 
order to be rectified, or when rectified, and again depo- 
ſited in the warehouſe, in order to be immediately ſhipped 
for exportation, he ſhall thereof give four hours notice 
in writing to the ſuperviſor or officer of exciſe, and ſhall 
inſert in ſuch notice the day and hour when he intends (a 
to do, and alſo the quantity and quality of fpirits te de- 
fires to take out, and whether ſuch ſpirits are raw or tecti- 
fied, and out of what warehouſe, and whether the ſame are 
for rectiſication and by whom, or for immediate exporta- 
tion, or to be ſent coaftways, and to whom and to what 
port, and whether for merchandize or ſtores: And the ſu- 
perviſor. or officer ſhall attend and ſee the quantity taken 
out, and take an account of the ſame. And if ſuch diſtil- 
ler ſhall not begin and proceed to take the ſpirits out of 
the warehouſe at the time mentioned in the notice, or 
within two hours after, ſuch notice ſhall be void; and he 
ſhall give a freſh notice four hours at leaſt before he ſhall 
begin to take the ſaid ſpifits out of the warehouſe. And 
if he ſhall make default in any of the ſaid particulars, he 
ſhall forfeit iool. J 11. 

And when any raw ſpirits ſhall be ſo taken out in pur- 
ſuance of ſuch notice, the ſame ſhall be immediately pump- 
ed up, or put in the preſence of the officer into the till 
or ſtills, and be reQified forthwith, and the ſpirits ſhall 
be run off immediately from the ſtill into a like caſk as is 
before directed to be provided and entred for the contain- 
ing of ſpirits immediately diſtilled from low wines ; and 
when the whole quantity of ſpirits deſigned to be made 
into brandy ſhall be collected into ſuch caſk from each 
ſtill, the ſame ſhall be immediately made up in the pre- 
lence of the officer to the ſtrevgth of one to fix under 
hydrometer proof, at which ſtrength all ſpirits are to be 
exported ; and a gauge of ſuch ſpirits ſo made up ſhall 
then be taken by the officer, who ſhall keep an account 
thereof; and ſuch ſpirits ſhall immediately afterwards be 
Put into caſks, and in the preſence of the officer cither 
carried directly on ſhipboard for exportation (if intended 
u be immed lately exported), or elſe into ſuch warchouſe to 
© locked up in manner aforeſaid, J. 13. 


And 
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And if it ſhall happen, that the ſpirits diſtilled for ex. 
portation in one day belooging to any diſtiller, cannot for 
want of time be conveyed from the ſpirit caſk (into which 
they are directed to be run immediately from the ill) 
and locked wp in the warehouſe ; the officer ſhall gauge 
the ſame, and ſecure the lid of the ſaid ſpirit caſk, and 
fake ſamples thereof-: which ſpirits ſhall be locked up in 
the warehouſe the next morning (if not intended for im- 
mediate exportation). And if it ſhall appear that any de- 


creaſe has been made in the quantity or quality of the (.id 


ſpirits ſo gauged ; or if any ſuch ſpirits ſhall have been re. 
moved in the abſerce of the officer; the diſtiller ſhall be 
charged for the ſaid fpirits ſo decreaſed or removed, double 
the duties which they would have been charged with if 
made for home conſumption. / 14. 

By ſeveral former acts, ſpirits made for exportation 
were permitted (under certain regulations) to be taken 


out of the warehouſe for home confumption : but now, 


by the 21 C. 3. c. 55- no ſpirits made for exportation ſhall, 
in any caſe whatever, be delivered out of the warehouſe 
for home conſumption. /. 33. 

When any quantity of raw ſpirits ſhall, in purſuance 
of any notice, be delivered out of the warehouſe, in order 
to reQify the ſame; as many gallons of rectified ſpirits, 


and of the fame ſtrength when made up, ſhall be pro- 


duced, as ſuch quantity amounted to when taken out of 
the warehouſe, allowing only for the feints. And the com- 
miſſioners ſhall make juſt allowances for neceſſary waſte, 
and the difference that will ariſe between gauging and 
weighing ſpirits, Which feints ſhall alſo be run off from 
the ſtil} directly into one large feint caſk, and ſhall be 
immediately gauged as ſoon as the ſtill is off, and an ac- 
count thereof taken by the officer, and kept in ſtock by 
him; who may take ſamples of ſuch feints, Which feints 
ſhall be in like manner locked up in the warehouſe, and 
ſhall be there put into one or more large c:{ks to be pro- 
vided by the diſtiller, and marked with the word Feints, 
And every ſuch diftiller ſhall, once a month at leaf, 
diſtil all his feints, and make up the ſpirits to be produced 
therefrom of the ſtrength of one to ſix under hydrometer 
proof. And all ſuch ſpirits ſhall then be locked up, ot 
exported as other ſpirits for exportation are hereby diredle1 
to be. 2 G. 3. c. 5. % 17. 

And by the 21 G. 3. c. 55. The diſtiller ſhall be allowed 
after the rate of (ix gallons for every ton, in full compen- 


ſation for all waſte, Joſs, or damage (except in caſe of un- 
ayoidable 
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avoidable accidents); and all decreaſe above that propor- 
tion ſhall be charged with double the duty which the 
ſpirits would have been charged with, if they had been 
made for home conſumption. /. 32. | 

By the 2 G. 3. & 5. If any decreaſe ſhall be found 
in the waſh brewed or made for the dillilling of ſpirits for 
exportation (except ſuch decreaſe as ſhall be made appear 
to the commiſſioners to have really and truly riſen rom 
accidents); the officer ſhall charge double duty for the 
fame, calculating fuch waſh ſo found to be decreaſed, to 
produce the ſame quantity of low wines and ſpirits as 
wh is preſumed to do when ſpirits are made for home 
conſumption : And if any decreaſe ſhall appear in the 
Rock of /pirits made for exportation, except ſuch as may 
be accounted for by certificate of the officer either as 
deing exported for inerchandize or for ſtores, or as being 
aken out for home conſumption oa payment of duties by 
onſent of the commiſſionets, or by any allowance the 
ommiſfioners ſhall have made for waſte or for any dif- 
erence which may have ariſen between gauge and weight, 
dr by being ſent coaſtwiſe for exportation, or by being 
ſent with the conſent of the commiſſioners to any other 
giſtiller in order to be rectified for exportation; the officer 
all charge for all the ſpirits ſo decreaſed, double the duty 
uch ſpirits would have been charged with if made for 
zome conſumption, / 18. 

And by the 21 G. 3. c. 55. For the better enabling 
be officers to make true charges on the apparent decreaſes 
pf waſh diſcovered at the {till houſe of every diſtiller 
king ſpirits for exportation, every ſuch diſtiller, who 
detween C2. 1, and June 1, yearly, ſhall diſtil ſpirits for 
xportation, ſhall for cvery fix gallons of waſh produce to 
he officer one gallon of ſpirits; and between June 1, 
nd O7. 1, for every ſeven gallons of wzſh, one gallon 
df ſpirits: Otherwiſe they hal! be charged for ail the 
ah mifling, over and above the ſaid fix gallons and 
ven gallons, as for ſpirits made for home conſumption, 
31. 

And every diſtiller who, between the 15th Nov. and 
Sth May, ſhall diſtil ſpirits for exportation to foreign 
arts, ſhall, for every nine gallons of waſh found in his 
ody, produce to the officer at leaſt two gallous of 
zus: and between 15th May, and 1 5th Nev. ſhall, for 
ery fix gallons of wath ſo.found, produce one gallon of 
kings, of the ſtrength of one fixth under hydrometet 
oof; and if the ſame ſhall fall ſhort of lach proportions, 

ſucn 
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ſuch perſon ſhall pay 18. 6d. for every gallon of waſk 
miſſing. 28 C. 3. c. 46. J 77. 

When any ſpirits made for exportation ſhall be entred 
for Ireland, or his majeſty's plantations in America, or any 
other parts beyond the ſeas in Europe, or any. parts in 
Africa or Ajia; the exporter thereof, when the whole 

antity of ſpirits intended at that time to be exported 
ſhall be ſhipped, ſhall immediately give bond in double 
value of the ſpirits entred for exportation, and double 
the duties ſuch ſpirits ought to have paid if they had been 
made for home conſumption, that the ſame ſhail (the 
danger of the ſeas and enemies excepted) be land-d at the 
place of deſtination; and until ſuch bond ſhall be entred 
into by the exporter, the diſtiller from whoſe warehouſe 
ſuch ſpirits were ſent ſhall be charged for ſuch quantity 
of ſpirits ſo ſhipped for exportation, with double the duty 
ſuch ſpirits would have been charged with if made for 
home conſumption, and ſuch charge ſhall not te diſ- 
charged till ſuch bond ſhall be given; and ſuch bond 
{hai! not be diſcharged, till a certificate be produced from 
the proper officer abroad, of the due landing thereof, and 
of oath being made before him by the maſter or other 
perſon having charge of the veſſel, that the ſame had not 
been fraudulently diminiſhed, relanded, or unſhipped; 
and until oath ſhall alſo be made by the exporter at home; 
that to the belt of bis knowledge or belief, the ſame were 
diſpoſed of at the place referred to in the certificate; 
and the condition of the bond ſhall be, to produce ſuch 
certificate from Ireland in fix months, from America in 18 
months, from other parts of Eurepe in 15 months, from 
Africa in 18 months, and from Aa in three years, danger 
of the ſeas and enemies excepted. 2 G. 3. c. 5. / 21,22. 

When ſpirits made for exportation Wal be delivered 
out of the warehouſe, to be ſent coa/twiſe (with a certifi- 
cate from the proper officer) in order for exportation: the 
diſtiiler ſhall, on taking out the ſame, give bond in double 
the value of the ſpirits, and double the duties which are 
payable for the like ſpirits diſtilled for home conſumption, 
that the ſame ſhall (the danger of the ſeas and enemies ex- 
cepted) be really and truly landed in ſuch port of thi 
kingdom for which the ſame ſhall be entred. And ſuch 
bonds ſhall not be diſcharged or delivered up, till a cert 
ficate ſhall be produced from the chief officer of exciſe of 
the port for which ſuch ſpirits were entted, teſtifying the 
landing thereof, and deſcribing the number of the caft 


or other package, and the marks, and the quantity of 
14 ſpicit? 
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ſpirits landed; and alſo teſtifying, that the maſter, mate, 
purſer, or other perſon having charge of the veſſel, had 
made oath before him, that the ſaid ſpirits were fairly 
landed there, and that at the time of landing they were of 
the ſame quality as when ſhipped on board, and that no % 
part of ſuch ſpirits had been wilfully or fraudulently dimi- 1 
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niſhed, relanded, or unſhipped ſince the ſame were put on 

board; and alſo teſtifying, that the ſame were really, and 

truly, fince their arrival there, exported from thence to 1 

foreign parts: and the condition of all ſuch coaſt bonds 7 

ſhall be, to produce ſuch certificate in fix months from =—_ 

the date thereof. And ſuch ſpirits ſo to be ſent coaſtwiſe, AY 
when landed at the port for which they were entered, ſhall 5 

be immediately put into a proper warehouſe, and there | 2 

continued until the ſame ſhall be exported, and ſhall be i 

ſecured by the perſon to whom they are ſent, and by the f 

ſaid chief officer, by two locks and keys to be provided by 5% 

the perſon to whom the ſpirits were ſent, one key to be vy 

kept by the ſaid perſon, and the other by the officer. 8 

And all maſters, commanders, and other perſons belong- 27 

ing to any veſſel carrying goods coaſtwiſe, who ſhall aſſiſt _ ' 

or connive at the fraudulent landing, embezzling, or di- 4 

miniſhing any ſpirits ſent coaſtwiſe, and all other perſons . UE 7 

concerned in unſhipping the ſame, or to whoſe hands the 1 

ſame ſhall knowingly come, ſhall be ſubject to all penal- 
q ties and forſeitures inflicted by any former act for inforc- 
ing _ fair exportation of ſpirits to foreign parts, 2 G. 3. 
6. 5. .. 10. 

And all low wines or ſpirits carried caaſtiuiſe without a Certificate for 
certificate from the officers of exciſe where they were ©2"7ying coaſt 
made, that the duty hath been paid, ſhall be forſeited, “ 
and feized by the officers, where they ſhall be brought in. 

36. 4% 17. 

No waſh which ſhall be brewed or made for the making FExportation 
of low wines in order to extract ſpirits for exportation, nor duty free, 
any ſuch low wines or ſpirits, hall be chargeable with any * 
duties of exciſe, and all drawbacks thereupon, whether 
payable by the commiſſioners of exciſe or cuſtoms ſhall 
ceaſe, 2G,3.c.5./. 5, 6. 

For the encouragement of the exportation of ſpirits Bounty on 
made from corn z there ſhall be a bounty of 31. 125. for <xpertation, 
every ton of ſpirits made from corn, which ſhall -be ex- 
ported as merchandize. And on oath made before two 
commithioners of exciſe, or juſtices of the peace for the 
place from which ſuch ſpirits are intended to be exported, 
that the ſame were drawn and made in Great Britain from 

Vor. II. Q | corn 
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corn under the regulations of this act, and not mixed 
with any other materials except what were neceſſary for 
rectifying the ſame, and that ſince the making thereof the 
ſame have been properly ſecured in a warehouſe according 
to the directions of this act, and that the ſame are to be 
exported for merchandize to be ſpent beyond the ſeas; and 
on producing a certificate under the hand of the officer of 
exciſe for the port or place where ſuch ſpirits were ſhipped, 
of the quantities ſo ſhipped, and that the ſame were ſhip- 
ped in the preſence of ſuch officer; the diſtiller ſhall be 
paid by the commiſſioners of exciſe, or their collector for 
the port or place where ſuch ſpirits ſhall be ſhipped, the 
ſaid bounty of 31. 128. a ton, and fo in proportion for a 
greater or leſs quantity. 1d. /. 20. 27 C. 3. 6. 13. 


Scbed. (F). 
Dm back ener- By the former acts, it was generally provided, that home 
on. ſpirits might he exported, and a drawback of the duties 


was to be allowed thereupon. 
And by the 6 G. 2. c. 17. for ſpirits drawn from Brit! 
corn, there was to be allowed a drawback by the exciſe 
officers at the port of ſhipping, of 41. 188. a ton, in full 
of all drawbacks: Except that from every ton of ſpirits 
drawn from barley malt, or other corn, there ſh3]) be paid 
by the officers of the cuſtoms, when barley is 245. a quat- 
ter, or under 1]: 10s, in like manner as for corn expoit · 
ed. 7. 75 8. 
| And by the 33 G. 2. c. 9. there was to be an additions 
drawback of 241. 10s. a ton, on all Britt made ſpirits 
exported ; oath being made before two commiſſioners ef 
exciſe or juſtices of the peace, that the duties were paid, 
and that the ſame were to be exported for merchandraz to 
be ſpent beyond the ſeas, . / 15. 
Provided, that no drawback ſhall be allowed, for any 
Britiſh made ſpirits, exported as merchandize, in any ciſc 
containing leſs than 100 gallons, or in any veſſel of leſ 
burden than 100 tons. Id. /. 16. Except to Africa and 
Newfoundland, unto which places they may be#Exported a 
merchandize in veſſels not leſs than 70 tons, 6 C. 3 
c. 46. { 9. WF 
And by the ſaid act of the 33 C. 2. c. 9. it is furthe! 
enaQed, that the ſame drawbacks and allowances hall be 
made on Britiſh made ſpirits ſhipped as /lores, or ſpent 0 
ſhipboard, on giving five days notice thereof to the com- 
miſſioners of exciſe or to whom they ſhall appoint, ma 
tioning therein the deſtination of the voyage, the tonnagf 
of the ſhip, and the number of mariners intended 10 bf 

* 4 7 employed 
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employed; which faid commiſſioners, or perſon appointed 
by them, ſhall aſcertain the quantity of ſuch ſpirits which 
ſhall be ſhipped on board ſuch veſſel as ſtores, and the ſize 
and marks of the caſks in which ſuch ſpirits ſhall be ſhip- 
ped. And on oath being made before one commiſhoner 
or juſtice of the peace, or other perſon authorized by the 
commiſſioners, that the duties are paid, and that the ſame 
ate to be ſhipped as ſtores to be ſpent in the voyage; aud 
on certificate from the officer of exciſe where ſuch ſpirits 
were ſhipped of the quantity ſo ſhipped, and that the ſame 
were proof ſpirits, and ſhipped in the preſence of ſuch of- 
ficer, the duty ſhall be allowed or paid back. ,. 15. 

Provided, that no drawback ſhall be allowed for fpirits 
ſhipped'as fores, in any veſſel of leſs than 100 tons bur- 
den, / 16. 

And if any ſuch ſpirits ſhipped for A ares, ſhall be re- Such ſpirits 6ips 
landed in Great Britain, Guernſey, Ferſey, Alder ney, Sark, p*4 24 ores, 
or Man, unleſs in caſe of diſtreſs to fave the goods from lade, 
periſhing (of which notice ſhall immediately Le given 
to the proper officer); then, not only all ſuch ſpirits and 
the caſks or other package ſhall be forfeited, but alſo the 
perſon who ſhall bring, or procure ſuch ſpirits to be te- 
landed or ſhall be affiſting or otherwiſe concerned in un- 
ſhipping the ſame, or to whoſe hands the ſame ſhall know- 
ingly come after the unſhipping, or by whoſe privity or 
direction the ſame ſhall be relanded, ſhall forfeit double 
the amount of the drawback, and alſo the caſks-and other 
package, together with the veſſels and boats, and all the . 
horſes or other cattle and carriages whatſoever, made uſe 4 
of in landing, removing, or carrying the ſame; which * 
may de ſeized by any officer of the cuſtoms or exciſe. 1 
Maſter aſſiſting therein, or conniving thereat, ſhall (over 4 
and above all other penalties) be impriſoned for ſix 
months, And if the package ſhall be altered at any time * 
after the ſhipping thereof, and before the arrival of the al 
ſhip at the place of diſcharge ; the maſter, or other per- 
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lon taking charge of the veſſel, ſhall forfeit 1001. .. 18. . 
And whereas ſpirits ſhipped for ſtores are frequently er congualed. 3 

concealed from the officers, on pretence of being put un- 8 

dernenth other goods; all ſpirits ſhipped for ſtores, ſhall, 4 


during the time the veſſel ſhall be in port, be openly ſtowed 
and kept, ſo that the officers may at any time examine 
the ſame; on pain of forfeiting double the duty of all ſueh 
ſtores which ſhall not be ſo. ſtowed and kept, or produced 
and ſhewn to the officers- of exciſe, according to the rate 
22 ſuch 
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* ſuch officer may take as many ſamples: as he ſhal 
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ſuch ſpirits would have been charged with if made for 
home conſumption, 2 G. 3. c. 5. / 21. 

On the exportation of rum or ſpirits of the pro- 
duce of the Britiſh plantations in America, as merchan- 
dize, in lieu of all former drawbacks, all the duties of 
cuſtom ſhall} be drawn back: and rum exported from the 
rum warehouſe, before payment of the exciſe duties, ſhall 
be diſcharged of the ſaid duties of exciſe, 33 G. 2. c. 28, 
. I, 2. 

4 And on oath made before two commiſſioners or juſtices, 
that the rum is to be exported for merchandize to be ſpent 
beyond the ſeas; and on producing a certificate from the 
exciſe officer of the quantity ſhipped, and that a certifi- 
cate was produced from the proper officer of delivery from 
the warehouſe on bond being given for the due exporta- 
tion thereof, and alſo upon delivery of ſuch laſt mention- 
ed certificate, the perſon having cuſtody of the bond for 
payment of the duties ſhall deliver it up; or if only a part 
of the rum contained in the bond ſhall be certified to be 
ſhipped off, then ſuch quantity ſhall be indorſed upon the 
bond. 33 G. 2. c. 28. ſel, 2, 8 G. 3. c. 25. % 7. 

Provided, that the ſaid drawback ſhall not be allowed 
for any rum exported in any caſk containing leſs than 100 
gallons, or ſhipped on board any veſſel of leſs burden than 
100 tons (except to Africa, Ireland, and Newfoundland; 


" unto which places they may be exported as merchandize, 


in any veſſel not being of leſs burden than 70 tons, 6 G. 3. 
c. 46. / 9); or exported from any port not. being the port 
of its importation. 33 C. 2. c. 28. %. 6. 

And if after delivery from the ſaid warehouſe any rum 
ſhall be concealed ; or not ſhipped within 12 hours; or 
the caſks or package be opened, or any part taken out, or 
the quality be altered; all ſuch rum ſhall be forfeited with 
the caſks and package, and may be ſeized by any officer 
of exciſe; and the bond for exportation ſhall be put in 
ſuit, unleſs the commiſſioners ſee cauſe to forbear the ſame. 


And whereas doubts have ariſen whether officers of ex- 
ciſe may take by way of ſample of rum and ſpirits the 
produce of the Britiſb ſugar plantations, or Briiiſb ſpinits 
made from melaſſes which ſhall be exported from this 
kingdom, more than one pint in the whole out of one 


caſk or package, it is enacted by 28 G. 3. . 37 er 
thin 
ut of 


fit {neither of ſuch ſamples to exceed half a pint) o 
; ; * eac 
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each of ſuch caſks or packages, paying (if demanded) after 
the rate of 38. per gallon. And if any perſon ſhall ob- 
ſtruct or hinder any ſuch officer in taking ſuch ſamples as 
aforeſaid, he ſhall for every ſuch offence forfeit 100 l. 


» I9, 

' And ſuch officers may in like manner take ſamples of 
all ſuch rum or ſpirits the produce of the Britz ſugar 
plantations ſhipped as flares. Id. .. 17. 

And if any ſuch rum or ſpirits ripped as flores, ſhall be Rom, Kc. hips 
relanded, the-ſame, together with the caſks or other pack- = 20 _ 
2ge, and alſo the boats, veſſels, horſes, cattle, and car- 8 eee. 
riages, made uſe of in relanding or removing thereof, 
ſhall be forteited, and may be ſeized by any officer of cuſ- 
toms or exciſe : and every perſon who ſhall ſo unſhip, ot 
cauſe to be unſhipped, any ſuch rum or ſpirits, or ſhall be 
aſſiſting or concerned therein, or to whoſe hands the fame 
ſhall knowingly come, ſhall forfeit treble the value there- 
of ; and if any maſter 6r other perſon on board ſuch veſſel 
ſhall aſſiſt in, or connive at ſuch relanding, he ſhall (over 
and above all other penalties) forfeit 100 J. Id. /. 18. 


iv. Spirits made in England to be exported to Scotland, 
or in Scotland to be brought to England, 


By 33 G. 3. c. 61. / 29, Spirits diſtilled in England 
for exportation to Scotland, or in Scotland to be brought 
into England, are to be ſubjeR to the rules and regulations 
contained in 28 G. 3. c. 46. 5 | 
And by 33G, 3. c. 61. / 34. For eve | Duty on import · 
gallon of keines made £ Scotland — Und e 
brought into England, of a ſtrength not ex- 
ceeding one tenth over hydrometer proof, 
ſhall be paid by the importer before landing s. d. 1. d. 
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thereof, an exciſe duty of Oo — 1 
And by 34 G. 3. c. 2. /. 1. more 0 54 y 


And for every gallon of a greater ſtrength, : 
and not exceeding three per cent, above 
that ſtrength, an additional duty in pro- 
portion to the ſurplus ſtrength. 33 G. 3. 
6. bt. / 34. 34G. 3. c. 2. f i. 
And every diſtiller and rectifier in England for export - Licence to be 


ation to Scotland, ſhall take out a licence from the officets — 
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(a) The aQt of 28 G. 3. c. 46. was at firſt but tem ; 
but by 33 C. 3. c. 28. /. 24- the ſame is made — 7 
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reQiflers in of exciſe, for which ſhall be paid for every pallon ( Englif 

Engl-nd, for ex- wine meaſure) of the contents of the ſtill, if the materials 

Leon. are Britiſh, (33G. 3. c. br. J 30. gl.; if melaſſes or 
ſugar, 15]. ; it foreign refuſed wines, or foreign material 
{except melaſſes or ſugar), 18 J.; and every reQifier, 9 l. 
which licence ſhall be taken out 10 days before ſuch per- 
ſon ſhall begin; on the penalty of 200 l. 28 G. 3. c 46, 
7. 38. 33G. 3. 6. 61. / 30. 

hich duty on licences ſhall be paid by inſtalments, as 
particularly fet forth in the ſaid acts. 28 G. 3. c. 40. 
J. 29. 33 6. 3. c. 61. / 30. | 

Entry to be By which ſaid act of 28 G. 3. c. 46. after reciting, 

made, that it is expedient that ſpirits made in England to be ex- 
ported to Sc:tland, or made in Scotland to be exported to 
Ergland, ſhould be under certain rules and regulations; it 
is enacted, that all diſtillers who ſhall diſtil ſpirits in Eu- 
land to be exported to Scotland and contrariwiſe, ſhall make 
four days previous entry of the ſtills and places uſed by them 
for that purpoſe; and ſhall give notice of the day they ia- 
tend to begin to brew, and from what ſort of materials; on 
pain of forfeitiog 1001. /. 35. 

And if ſuch diflillers ſnali not begin their operations in 
an hour after the time ſpecified in ſuch notice, they ſhall 
give a freſh one, on the like penelty, Id. 

Fire of the ftil, And no ſuch diſtiller ſhall be permited to make entry, 
or give notice of his intention to make ſpirits in England 
to export to Scotland, whoſe waſh till will not contain 
1600 gallons, and his ſpirit or low wine ſtill 850 gallons: 
nor (hall he be permitted to diſtil ſpirits for ſuch expoita- 
tion, although he may have made entry as aforeſaid, un- 
leſs he ſhall have diſtilled into ſpirits all the waſh and low 
wines in his cuſtody, for the making ſpirits for home con- 
ſumption, 48 hours before the day mentioned in ſuch 
entry, /. 36.——33 C. 3. c. 61. / 29. 

Dinillers may And if any ſuch diſtiller, having taken out ſuch licence, 

withdraw their ſha} withdraw his entry for making ſpirits for exportation, 

entry for export» 1 . | 

ation and make and ſhall make an entry for home conſumption, he (hai 

en entry for be allowed an abatement of the licence duty for every Cay 

5 conſump- the ſtill is ſo uſed in making (ſpirits for home conſumption; 

* if from Britiſh materials, 7rd. for every gallon of the 

contents of ſuch till; if from melaſſes or ſugar, 18.3 if 

from foreign refuſed wine, &c. 18. 27 d. 3 and for fills 

„employed in reQifying, 7d. 28 G. 3. c. 46. / 4 
B. 3. 7. 81. / 31. : 

And ſuch diſtillers who have diſtilled all their waſh into 

ſpirits for exportation, may make a freſh entry for — 

; ur- 
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conſumption; and if they begin without making ſuch 
entry, every ſuch diſtiller ſhall forfeit 200 l. 28 G. 3. 
2 7 — 3 ſuch diſtiller ſhall clear off all the ſaid duties 
in one week after accrued, on pain of forfeiting double 
duty. / 43 1 : 
And every ſuch diſtiller, before he begins to draw off 
any low wines from his waſh till, ſhall charge the ſame 
with wort or waſh in the proportion of not leſs than four 
rts in five of the whole quantity ſuch till will contain; 
and ſhall work off the ſame in 24 hours, on the penalty of 


wor. 7 6h bo | | 
Waſh for extraQAing ſpirits fo rexportation from England 
to Scotland, ſhall not be chargeable with any exciſe duty, 


46. 8 
4 And every diſtiller in England for exportation to Scot- 
land, ſhall for every 100 gallons of waſh made from ' Bri- 
tiþ materials found in his cuſtody between 5th Fuly 
1788, 2nd 6th July 1789, produce to the fight of the 
officer at leaſt 164 gallons of ſpirits of the ſtrength of one 
to ten over hydrometer proof ; and for every 100 gallons 
of waſh made from melaſſes or ſugar 18; gallons of ſpirits; 
and for every 100 gallons of waſh made from foreign re- 
fuſed wines, &c. 162 gallons of ſpirits: and for every 


} 


Wach for ex- 
tracting ſpirits 
for exportation 
to Scotland. 4 


deficient gallon he ſhall pay, if the materials be Britiſh, 


28. 9d,; if melaſſes or ſugar, 28. 104 d.; if foreign re- 
fuſed wine, Cc. 58.; and in default of payment thereof, 
ſhall forfeit double the duty. ,. 47. 

And no waſh ſhall be pumped up into the ſtill, or re- 
moved from the veſſel where it was fermented, but in the 
preſence of the ſurveying officer; and ſhall be gauged and 
ſecured ity a warehouſe under three locks and keys, one 
thereof to be kept by the diſtiller, another by the ſuper- 
viſor, and the third by the gauger. And ſuch diſtillers, 
removing walh from backs, or removing or running off 
ſpirits from ſtills contrary to this act, or obſtruting the 
officer in taking ſamples, &c. or negleRing to provide 
warehouſes, &c. cr opening any doors in the abſence of 
the officer; or removing ſpirits, or concealing waſh, c. 
ſhall forfeit 2001, J. 48. 0 
And if ſuch ſpirits cannot, for want of time, be con- 
veyed to and locked up in the warehouſe, they ſhall be 
gauged and ſecured in the ſpirit caſk ; and for every gallon 
decreaſe therein, ſuch diſtiller ſhall forfeit 208. {. 49. 

And if ſuch diſtiller ſhalt be defirous of taking any 
ſuch ſpirits from the warehouſe, he ſhall give four hours 

| Q 4 | previous 
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previous notice to the officer, who ſhall attend and ſee the 
ſame taken out; and if not taken out within one hour of 
the time ſpecified in the notice, a freſh one ſhall be given, 
on the penalty of 100 l. 50. 

And when any raw ſpirits ſhall be taken out of any 
warehouſe to be rectified, the ſame ſball be in the pre. 
ſence of the officer, and ſhall be rectified forthwith, and 
/ put into caſks, and ſhall be made to the proper ſtrength, 
and gauged, and either put on ſhipboard, or into ſuch 
warehouſe as aforeſaid. / 51. 

And on taking out ſpirits from warehouſes to be recti. 
fied, an aHowance ſhall be made of two gallons for every 
100 gallons of decreaſe; and for any extra deficiency not 
properly accounted for, a duty ſhall be paid of 5 8. per gal- 
lor. /. 52. 

Spirits may be ſent from the warehouſe of any maker of 
ſpirits, to any other diſtiller, undet certain regulations ſpes 
cihed in the act. Id. 

And bond ſhall be given for the due exportation of 
ſuch ſpirits ; and if the ſame ſhall be afterwards unſhipped, 
or laid on land (unavoidable accidents excepted), the ſame 
ſhall be forfeited, and may be ſeized by any officer of ex- 
ciſe. / 54. 

ad entry ſhall be made of al! ſpirits imported from 
Scotland, and the import duty paid, and ſpirits landed in 
20 days, otherwiſe the ſame ſhall be forfeited, together 
with the caſks and package, which may be ſeized; and 
ſuch'ſpirits ſhall be publickly ſold to ſatisfy the duty, and 
the overplus to go to the officer who ſeized the ſame. / 57. 

And in the entries of ſpirits imported from Scotland, the 
number of caſks, or other package, containing ſuch ſpirits, 
and the number and mark of each, ſhall be inſerted, on 
pain of forfeiting ſuch ſpirits, caſks, and package, which 
may be ſeized, /. 58. 

And no ſpirits ſhall be ſent from Scotland to England, or 
from Englond to Scotland by land, or in veſſels of leſs than 
70 tons burden, or in caſks containing leſs than 100 gal- 
lons, on forfeiture thereof, together with the caſks or 
package; and alſo the veſſels, boats, horſes, cattle, and 
carriages employed therein, which may be ſeized. / 59. 

If ſpirits ſhall be imported into Scotland from England, ot 
into Eng land from Scotland, of a ſtrength greater than one 
to ten over hydrometer pioof, they (hall be forfeited, to- 
- gether with the czſks and package, which may be ſeized. 

Provided, that if the ſpirits manufaRured in Scotland, and 


imported into England, be of a greater ſtrength than #8 
. atorelaid, 


| 8 , ; 
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| aforeſaid, and ſuch exceſs ſhall not exceed three per centum 
over and above the ſaid ſtrength, ſuch ſpirits ſhall not be 
forfeited, but ſhall be charged with a farther duty propor- 
| tioned to their ſaid ſurplus ſtrength. /. 60. 
= Spirits ſent by water from Zng/and to Scotland, or the Permits 
| contrary, ſhall be accompanied with a permit, on pain of 
| forfeiture thereof, and alſo the caſks and packages, which 
| may be ſeized. But the ſame ſhall not be liable to ſeizure 
| on account of any ſmall difference or deficiency in the 
gauge at their arrival, when the fame is proved to have 
| been occaſioned by accident, and without fraud. / 61. 

And if any ſuch diſtiller, reQifier, compounder, or obftrefting 
| dealer in ſpirits, or ſervant belonging to any ſuch perſon, the officers, 
ſhall obſtruct any officer in the execution of this act; he 
ſhall forfeit 2001. / 78. 


v. Matters relating to Importers and Dealers in Spirits 
| by I holeſalt and Retail; and the recovering and 
Application of Penalties, 


24 By 24 G. 3. c. 41. / 2. every brandy dealer or perſon 1icence to 
ſelling brandy or other ſpirituous liquors, (not being a re- brandy dealers, 
tailer, rectifier, or diſtiller,) ſhall take out a licence yearly, 
and pay for the ſame g I. And ſhall renew the ſame an- 
nually, ten days at leaſt before the end of the year; on 
pain of 1 30 J. // 6, 7. [And by 29 G. 3, c. 63. 
7. Icol.] 
F And every perſon who ſhall have in bis cuſtody above Who ſhall be 
63 gallons, ſhall be deemed a ſeller and dealer in ſuch demea ſeller 
liquors. 6 G. c. 21. / 18, Aw: 
And by 30 G. 3. c. 38. all former duties reſpeQing li- Licence for re- | 
cences for ſelling ſpirituous liquors by retail are repealed, tailing ſpirits. 7 
and the following duties impoſed in lieu thereof: After * 
10th 04. 1790, every retailer of diſtilled ſpirituous liquors ? 
or ſtrong waters, ſhall take out a licence from the officers | 
of exciſe, for which he ſhall pay, if the dwelling houſe in f | 
which he ſhall refide or retail the ſame at the time of tak= RN 
ing out ſuch licence, ſhall not be rated under the authority nl 
of 19 C. 3. c. 57. for impoſing a duty on inhabited houſes, WH 
at a rent of 15 l. a year, ot at a rent of 15 l. a year or up- 
wards > 2 8 4. 4 14 0 
If rated at 151, a year and under 201. - 5 2 © 
Ditto 20]. — 231. "of W 1 
Duto 251, — 301. 5 18 o 44 
Ditto 301, — 40 l. 0 ? 
6 0 
7 0 
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234 Extiſe. 7 8 PIrituous liguors. ) 
Which licence ſhall continue in force until and upon the 
10th day of Other next enſuing the granting thereof, and 
no longer: Provided nevertheleſs, that where ſuch licence 
ſhall be firſt granted between the 5th day of April and the 
1oth day of Oclober in any year, there ſhall be charged 
only a rateable proportion of the money aforeſaid, accord. 
ing to the time for which ſuch licence ſhall be granted, 

6. 7, 8. t 

Who hall be * And every perſan who ſhall fell or expoſe to ſale any 

der med a te- diſtilled ſpirituous liquors or ſtrong waters mixed or un- 


2 mixed, in lefs quantity than two gallons, ſhall be deemed ; 
retailer. 17 G. 2. c. 17. % 20. 30 G. 3. c. 38. /.1;, 
Licence to be And ſuch licence ſhall be renewed annually ten days u 


2 an- leaſt before the expiration of the former licence, on the 
e penalty of 50 l. 30 G. 3. c. 38. / 9 


Per ſon: in But perſons in partnerſhip need only take out one l. 
partnerſhip. cence for one houſe, ſhop, or place. /. 10. 

To be firſt No perſon ſhall have a licence to retail ſpirituovs 
I cenfed to liquors, until be ſhall have been licenſed to ell ale of 


— ſpirituous liquors by two juſtices, 9 G. 2. c. 23. / 14 
16 G. 2. c. 8. . 11. 5 C. 3. c. 40. /. 22. 
In the caſe of K. v. Foy and another, H. 20G. 
it was determined, that a perſon who ſells ſpirituou 
liquors by retail without a licence from two juttices, i 
liable to the penalties of 5 G. 3. c. 46. (a), though he 
has a licence from the commiſſioners of exciſe to retail 
ſpirituous liquors. Durnf. and Ea, 3 V. 560. 
©Conviftion for And by g G. 2. c. 23. F 15. for the more eaſy convid: 
<7.» 09 ing of perſons who ſhall ſell ſpirituvus liquors: by retail 
licence from two without a licence from two juſtices, or who {ſhall keep 
juwvees, or keep- a diforderly houſe where fold, the conviction may be in tie 
ng a diforderly following form, or to the like effect: 


houſe, 
; A. O. is convifted en his cum cin in. 
Weftmotland. (or on the oath of A. W.) of having ji 
Areng waters in the par iſb of in this county, en Wt 
— — day of —— — without being duly licenſet therts 


two eee of peace [or as the caſe may be]. Given «1d 


my and ſeal, &c. 
Where an we But by 28 C. 3. c. 37. vo perſon licenſed to ret 
licence ſhall te ſpirituous liquors as aforeſaid, and who fhall softer aide k 
_— refuſed by the juſtices to renew his licence to fell ale, (ha 


— 


— 


_— 
- 


(a) See the penalties of this act, title Al Hosts, Heng 
Selling Ale without Licence, a . 
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be liable to pay for ſuch ſpirit licence for any time elapſed 
after the expiration of ſuch ale licence, J. 30. 

And by 29 G. 3. c. 63. every ſuch licenſed perſon, who 
ſhall give to the colleQor or ſuperviſor of exeiſe, one 
month's previous notice of his intention of leaving off re- 
cailing of ſpirits, and ſha!! leave off accordingly, mall not 
be liable to the payment of any further duty after he ſhall 
have ſo left off, and ſuch licence ſhall be void. / 5, 

Ard on the death or removal of any ſuch licenſed per- 
ſon, the officers of exciſe may authorize the executors or 
adminiſtrators, wife or child, of ſuch deceaſed perſon, or 
the afigns of ſuch perſon ſo removing, to carry on ſuch 
trade the remainder of the year. 72. 

Provided always, that no licence ſhall be granted by 
virtue of this act, to any other than ſuch perſons only, as 
might have been licenſed before the paſſing thereof. /. 14, 

And no licence ſhail be granted, except to ſuch perſons 
only who keep taverns, victualling bouſes, inns, coffee- 
houſes, or ale-houſes; and all other licences ſhall be void; 
and if any licenſed perſon ſhall exerciſe the trade of a diſ- 
tiller, grocer, or chandler, or keep a biandy ſhop for fale 
of ſpirituous liquors, the licence ſhall be void. 17 C. 2. 
6. 17. / 19. 

And no licence ſhall be granted within the limits of 
the head office of exciſe in London, but to ſuch as occupy 
tenements of 10. a year, and pay pariſh rates for the 
ſam-; or in places where the occupiers of houſes are not 
rated to the church and poor, then to ſuch perſons as pay 
rent of 121, a year, and not otherwiſe; nor to perſons 
In any other part of the kingdom, but ſuch as pay to the 
church and poor: And no licence ſhall be of any avail 
longer than he ſhall be ſo qualified. 24 G. 2. c. 40. / 12. 
20 G. 2. c. 13. /. 9. 

And no licence ſhall impower any perſon to ſell 
pirituous liquots in any place, except in the houſe ot 
places thereto belonging, wherein they ſhall retail che 
Eme at the time of granting the licence. 17 C. 2. c. 17. 

22. 27 G. 3. c. 30. /. 4. 30 G. 3. c. 36. , 10. 

By 16G. 2. c. 8. /. 9. retailers of ſpirituous liquors, 
vithout a licence from the officers of cxciſe, were ſubject 
o a penalty of 101, By 24G. 2. c. 40. V 9. all liquors 
ound in the cuſtody of ſuch perſons, or within fix calen- 
var months after conviction, were to be ſeized. And by 
* ZE. 3. c. 56. /. I. and 30 G. 3. c. 38. / 9. after recit - 
es. that the faid penalty of 101, is. lometimes, inſufficient 
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to deter offenders, it is enacted, that if any perſon ſhall 
by himſelf, or by any other to his benefit, retail any dif. 
tilled ſpirituous liquors or ſtrong waters, without a licence 
from the officers of exciſe, he ſhall forfeit 50 J. to be te- 


covered, (F. G. H. I. K. L.) levied and mitigated as by the 


laws of exciſe, or in the courts at Meſtminſler. 

Provided, that the ſaid penalty ſhall not be mitigated 
below the ſum of 5 J. 13 G. 3. c. 56. / 4. 

And every perſon who ſhall retail leſs than two gallons, 
ſhall ten days before make entry in writing of all ware- 
houſes, ſhops, cellars, or other places by him intended to 
be uſed, at the next exciſe office; and of all ſpitituous 
liquors therein; on pain of 20 l. for every place, and 40s, 
for every gallon not entred, and alſo the liquors aud 
caſks. 9 G. 2. c. 23. / 6. 30G. 3. c. 38. / 10. 

And by the 19 G. 3. c. 69. Every importer for (ale or 
dealer in foreign ſpirituous liquors, who ſhall ſell the ſane 
either by wholeſale or retail, ſhall cauſe to be painted in 
large legible characters, over the outer door, or in the 
front, or on ſome conſpicuous part of every houſe, ſhop, 
warehouſe, cellar, vault, or other place, fo uſed by hin, 
the words Importer of, or Dealer in, ſpirituous liquors ; on 
pain of 50 l. / 18. 

And if any importer or dealer in foreign ſpirituous li- 
quors ſhall buy any foreign ſpirituous liquors of any other 
perſon than of an importer or dealer over the door of 
whoſe ſhop or other place the words aforeſaid ſhall be 
written or painted; he ſhall forfeit 1001, Provided, 
that ſuch dealer ſhall not be ſubject to the ſaid penalty, by 
reaſon of the purchaſe of any foreign ſpirituous liquors 
whilſt they remain on board the ſhips wherein they were 
lawfully imported, or on the quays on which they have 
been lawfully landed; nor to the purchaſe of any rum 
whilſt it remains in the warehouſe, according to the at 
of 15 & 16 G. 2.; nor of any arrack, whilſt it remain 
in the warehouſes of the Zaft India company; nor to the 
purchaſe of any prize foreign ſpirituous liquors ; nor df 
any foreign ſpirituous liquors ſold for the benefit of tht 
inſurers or proprietors to defray the charges of ſalvage 
. 19, 20. 

1 And if any perſon, not being ſuch importer or dealet 
ſhall buy any of the ſaid goods (except as before excepted} 
not having the aforementioned words painted ove! Þ 
door ; he ſhall forfeit 101. : And if the ſeller ſhall, with" 
20 days, and before any information hath been lodge 


chat 


= SY 
. 


e ITS 


5 
ls 


—— Ee . III 
; - 8 1 f 2; 9% W__ n 


Exciſe, - / Spirituous liquors.) 
charged from all penalties to which he might be liable for 
ſuch his own offence, © / 22. 

And if any perſon, other than ſuch as hath made entry Putting up thoſe 
28 aforeſaid, ſhall paint over his door the words aforemen- — 
tioned, he ſhall forfeit 501. over and above the penalties ; 
for ſelling or dealing without entry. / 21. 

And no ſpirituous liquors ſhall be brought into any ſuch Rerailers to give 
warehouſe or other place, without firſt giving notice to the — 9 of bring- 
officer of exciſe; and leaving with him an authentic cer- wes 
tificate, that all the duties are paid, or that they have 
been condemned as forfeited, and expreſſing the quantity 
and quality, the name of the ſeller, and where tbe duties 
were paid, ot the liquor condemned; on pain of forfeit- 
ing 201, and alſo the liquors and caſks. 9 G. 2. c. 23. 
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Au dealers in foreign brandy or ſpirits, who ſhall re- Britifh to be kept 
ceive into their cuſtody Briliſh ſpirits ſhall keep the ſame 282 
in ſeparate cellars, or other places, from their foreign * 
brandy or ſpirits; on pain of 108. for every gallon of 
Britiſh ſpirits found in the ſame place with the foreign 
ſpirits, together with the caſks in which the ſaid Britiſb 
ſpirits ſhall be found. 8 G. c. 18. % 11. 

It ſhall be lawful for the officers of excife to take ſam- Officers may 
ples, not exceeding half a pint in the whole, out of each ke famples in 
caſk or other pa ge containing foreign ſpirituous liquors, 322 MIT 
in any ſhop, warehouſe, or other place, belonging to any 
dealer in the ſame; paying-for ſuch ſample (if demanded) 
according to the market price liquor of the like quality 
ſhall + ſold for at the time of ſuch ſample taken, 32 C. 2. 

c. 29. /. 2. 

No retailer ſhall make any increaſe of the liquors, after Retailer inereaſ- 
they have been taken account of by the officer, by any ing «be liquor. 
private addition thereto of water or other liquor; on pain 
of 40 8. 2 gallon, and the Jiquors ſo mixed ſhall be ſeized 
and forfeited. 9 G. 2. Co 23. 7. 8. 

And if the officer of exciſe ſhall find any increaſe of 
ſereign ſpirits, over and above the quantity which he found 
at any dealer's on the laſt ſurvey, ſuch incteaſe ſhall be 
deemed to be made by foreign ſpirits for which no duty 
was paid; and ſo much as ſhall be found increaſed, ſhall 
together with the caſk be forfeited, unleſs the owner make 
it appear, that the increaſe was made by mixing therewith 
in the preſence of the officer of the diviſion, ſome of his 
ſock of Britiſh ſpirits whereof the officer had taken an ac- 
count, or by foreign ſpirits brought with a permit, or that 
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it had been condemned and brought in an due notice given 
to the officer. 8G. c. 18. / 12. 

And by tbe 21 C. 3. c. 55, If the officer ſhall find any 
increaſe in the ſtock of any dealer in or ſeller of ſpirituous 
liquors, over and above the quantity which he found 2t 
his laſt ſurvey ; ſuch increaſe, whether mixed or unmixed, 
ſhall be deemed to be made by a commodity for which no 
duty has been paid. And ſo much of the ſtock as ſhall 
be found increaſed ſhall be forfeited, and a quantity equal 
to the increaſed quantity ſhall be ſeized by the officer, ard 
the perſon in whoſe ſtock ſuch increaſe ſhall be found ſhall 
forfeit 201. / 29. 

The officer at all times by day or night (but if in the 
night in preſence of a conſtable, oath being firſt made be. 
fore a juſtice dwelling near of a probable cauſe of ſuſpect- 
ing a concealment) may enter into all ſuch warehouſe, 
ſhops, or other places, and by taſting, gauging, or ather- 
wiſe, take an account of the quantity and quality ; and if 


- any ſuch retailer ſhall hinder the officer, he ſhall forfeit 


None to be fold 
by: in entered 
places, 


Ret»ile-s to have 
no ſhare in diſtil- 
kries, &c. 


To be under the 
joriidction of 
the magiſtiates, 


Houking in the 
Sreets, 


50 J. 9 G. 2. c. 23. / 9. 

And no ſuch liquors ſhall be fold, but in ſuch ware. 
houſe, ſhop, cellar, or other place, fo entred; on pain of 
40 8. a gallon, 6 C. c. 21. / 15. 

And by the 11 G. c. 30. No arrach, whether Britþ 
or toreign, ſhall be offered to ſale, either by wholeſale or 
retail, but in an entred place; on pain of forfeiting the 
ſame, with the caſks or other veſſels, beſides the ſaid penalty 
of 408. a gallon. / 3. 

No licenſed retailer ſhall be the owner or have any part 
or ſhare in any dittiliery or rectifying houſe, or be con- 
cerned in the trade of a diſtiller or reQifier, on pain cf 
2001. 26G. 3. c. 73. f. 54. 

And the juſtices of the peace, and other officers, ſhal 
have the ſame juriſdiction over ſuch retailers of ſpirituous 
liquors as they have over alchouſe keepers. 12 U 13 /. 
4. 11. /. 18. 2G. 2. c. 28. /. 10. 

No perſon ſhall hawk, ſell, or expoſe to ſale any {pi 
rituous liquers about the ftreets, highways, or fields, it 
any wheel- barrow cr baſket, or on the water ia any boat, 
or in any other manner; or ſhall ſell or expoſe the ſame 
to ſale, en any bulk, ſtall, or ſhed, or any other place oth! 
than as above is allowed; on pain of 10 l. And off 
joſtjce on his own view, or confeffion, or proof, of one 
witneſs, may convict him ; whereupon he ſhall immediate! 
pay the 1G], to a church xargden or overſeer : And 1 7 
| = | a Ka” 4 


Extiſe. ( Spirituous liquors.) 
foſal or neglect, the juſtice ſhall commit him to the houſe 
of correction to be kept to hard labour for two months to 
be reckoned from the day of commitment ; and he ſhall 
not be diſcharged till he pay the ſum, or till the two 
months be expired. If there is no informer, it ſhall be 
wholly to the uſe of the poor ; otherwiſe half to the ia · 
former, and half to the poor. 9 G. 2. c. 23. / 13. 

And any one juſtice, on information on oath againſt 
ſuch perſon, may (without any previous ſummons) iſſue 
his warrant for apprehending and bringing him before 
ſome juſtice where the offence was committed. 11 C. 2. 
c. 26. J 4. 

meh. perſon may ſeize and detain him, until he may 
give notice to the conſtable, churchwarden, overſeer, oc 
other peace or pariſh officer; who ſhall carry the perſon 
ſo ſeized and detained, before a juſtice of the peace, who 
ſhall proceed thereon as in caſe where he is brought by the 
conſtable, 11 G. 2. c. 26. / 5+ 

M. 13 G. 2. K and Crofts, A woman was convicted 
for ſelling gin, and it appearing that ſhe was a feme co- 
vert, it was objected that ſhe could not be convicted; for 
as ſhe could make no contract, it mult be taken to be her 
huſband's ſale; or if ſhe could be convicted, the huſband 
ought to have been joined for conformity, It was an» 
ſwered, that where the crime is of ſuch a nature, as can be 
committed by her alone, ſhe may be proſecuted without 
her huſband ; which being a proceeding grounded merely 
on the breach of the law, he ſhall not be included, unleſs 
privy: In this caſe there may be impriſoament and being 
kept to hard labour, And by the court, We think the 
conviction is right; for this is not like the caſes that ſound 
only in damages. The wife may be convicted for recu- 
Jancy. And though ſhe cannot have the benefit of the 
contract, yet ſhe as well as the ſervant may do the act of 
vending, Beſides, there would be a plain way to evade 
the act, if femes covert could not be convicted. Str. 1121, 

If any leſs quantity than two gallons ſhall be ſold or 
delivered in any clandeſtine manner, to any perſon, in any 
bouſe, out-houſe, ſtable, barn, ſhed, or other place, part of 
or belonging to any houſe or farm; in ſuch caſe, the oc- 
cupier or occupiers (if mote than one) conſenting thereto, 
ſhall be deemed retzsilers, and forfeit as ſelling without 
licence, 11 C. 2. c. 26. t. ä 

P erſons giving away ſpirituous liquars to ſervants or ap- 
premices fetching goods from their ſhops, ſhall be deemed 
retailers, 9 G. 2. c. 23. J. 16. | : 

If 
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Paying wages in 
ſpirituous li- 
Quors, 


Apothecaries 


Exciſe, /Spirituous liguors. ) 


If any maſter or other perſon ſhall agree to pay any 
workman, ſervant, or labourer, or other perſon employed 
by him or for him, ſo much money for wages, and {» much 
ſpirituous liquors, as together with the money ſhall amount 
to the value of the wages uſually paid in like caſes; of 
ſhall ſet off or deduct any part of the wages, for any 
ſpirituous liquors ; he ſhall be deemed a retailer, and for. 
feit 20 l. over and above the other penalties, and ſuch ſer. 
vant ſhall be entitled to his whole wages. f 11. 

But nothing herein ſhall extend to phyſicians or apo. 


ſelling ſpirituous thecaries ſelling the ſame as medicines. 9 G. 2. c, 23 


liquors, 


Selling in gaols 
or work houſes. 


rection, workhouſe, or houſe of entertainment for pariſh 


J. 12. 16G. 2. c. 8. /. 12. 
No licence ſhall be granted for retailing of any ſpiritu- WAN 
ous liquors, within any gaol, priſon, or houſe of cor- p 


poor; and if any keeper of ſuch priſon or bouſe ſhall ſell, 
uſe, lend, or give away, or knowingly ſuffer any ſpiritu- 
ous liquors or ſtrong waters to be fold, uſed, lent, or 
given away in any ſuch gaols or houſes, or brought into 
the ſame, except ſuch as ſhall be preſcribed by the direc- 
tion of a regular phyſician, ſurgeon, or apothecary, from 
the ſhop of ſome regular apothecary, —— he ſhall forfeit 
1001. half to the king, and half (with full coſts) to bim 
who ſhall ſue in the courts at J/fminfler. And if any 
ſuch perſon ſhall offend again in like manner, and bea 
ſecond time convicted; he ſhall forfeit his office. 24 G. 2. 
c. 40. /. 17. 

And any juſtice, on information on oath that ſpirituous 
liquors or ſtrong waters are kept and diſpoſed of in any 
ſuch priſon or other place, may enter and ſearch, or in- 
power by warrant any conſtable to ſearch for and ſeize all 
ſuch liquors as ſhall be found (except ſuch as are directed to 
be uſed medicinally) and to ſtave and deſtroy the ſame. /. ib. 

And if any perſon ſhall bring, or endeavour to bring 
any ſuch liquors (except in the way of medicine as before 
mentioned) into any ſuch gaol or other place, the gaoler 
or his ſervants may apprehend and carry ſuch offender de- 
fore any juſtice of the peace, who ſhall hear and deter- 
mine ſuch offence in a ſummary way; and if by the oath 
of one witneſs, or otherwiſe, ſuch perſon ſhall be con- 
vidted, he ſhall be committed to priſon or to the houſe of 
correction, not exceeding thiee months, unleſs he ſhall 
immediately pay down ſuch fine not exceeding 20 |. and 
not leſs than 101. as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch priſon « 
workhouſe. /. 19. 

5 8 And 
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And the gaoler,, keeper, maſter, or other officer, ſhall 
procure a copy of the three preceding clauſes, to be printed 4 
or fairly written, and hung up in one of the moſt publick * 
places of his gaol, houſe of correction, or workhouſe 
aforeſaid, and renew the ſame from time to time, ſo that 
it be always. kept fair and legible; on pain of 40 8. by 
warrant of one jultice, on oath of one witneſs, And any 
juſtice may enter and demand a fight of it, and if it (hail 
not be ſhe wn to him hung up in ſome publick place fair 
and legible ; he ſhall immediately convict ſuch perſon, 
and ſo from time to time as often as he ſhall think fic : half 
to be to the informer, and halt (or the whole if there be no 
informer) to the poor of ſuch gaol or other place, / 20. 
No perſon ſhall recover any debt on account of ſpititu- Recovering debt 4 
ous liquors, unleſs it ſhall 5% fide have been contraRed fer fpiritu.us 
at one time to the amount of 20s. or upwards; nor ſhall on. ö 
any particular article in any account be allowed, where "el 
the liquors delivered at one time ſhall not amount to "3" 
dhe full value of 20s. and where no part of the liquors 1 
ſo ſold ſhall be agreed to be returned ; and if any retailer, | 
with or without a licence, ſhall take any pawn by way of or t:king a { 
ſecurity for payment of any money for ſuch liquors, he Pieds for lecu- 8 
ſhall forfeit 40s. by warrant of one juſtice, half to the Me "} 
poor, and half to the icformer ; and the owner {hall have 
ſuch remedy for recovering ſuch pawn, as if i; had never 
been pledged. /. 16. | 
If any diſtiller or other perſon ſhall knowingly ſell or Digiller de ver- 
| deliver any diſtilled ſpirituous liquors, that the ſame may iag — unlicenſed 
be unlawfully retailed, or to any unlicenſed retziler; he ET 
ſhall forfeit 101. and treble value of the liquors, half to 
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4 the king, and half to him that ſhall ſue in the cqurts at 
. Weſtminſter. And if any perſon guilty of retailing ſuch 
F liquors, ſhall diſcover the diſtiller or perſon who know- 


ivgly ſupplied him therewith, and proſecute him to con- 

viction, he (hall be enticled to his ſhare of the penalty, and 

indemniſied againſt all penalties incurred by him before that 

time, for ſelling ſpirituous liquors without licence. / 15. 

If any perſons to the number of five or more, ſhall in Riotouſly reſeu- 
in a tumultuous and riotous manner aſſemble to reſcue any ing 28 
offenders againſt any act relating to ſpitituous I'quors, or — 22 
for licenſing the retailers thereof, or to aſſault any perſon 

who ſhall have given or is about to give any information 

againſt, or ſhall have diſcovered or given evidence againſt, 

or ſhall ſeize or bring to jultice any offender ; he, his aiders 

and abettors, ſhall be guilty of f-lony, and tranſported for 


ſeven years, / 22, 
Vor, II. 42 R If 
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Selling without 


a permit, or ped» 
lars with one, 


Erciſe, /Spirituous liguors., 


If any perſon ſhall offer any ſpirituous liquors to (ale, 
not having a permit; or if any pedlar or other trading 
perſon, going from town to town, or other mens houſes, 


and trading either on foot, or with any horſe or other 


Houſes and 
places may be 
ſearched. 


OfFcers negicA-» 
iag to ſeize. 


Conſtables ne- 
glecting their 
duty. 


Power of the 
juſtices. 


Reward where 
n pr ualty is 
levied 


cattle, or otherwiſe, ſhall offer any ſuch liquors to (ale, 
altho* he have a permit: the perſon to whom they are 
offered to ſale, may ſeize and detain ſuch liquors, and 
carry them to the next warehouſe belonging to the cuſtoms 
or exciſe, and bring the perſon before a juſtice, to be by 
him committed to priſon, and proſecuted for the penalties 


incurred for ſuch offence 3 and ſuch liquors may be pro- 


ſecuted in the name of the perſon who ftepped or ſeized 
the ſame, in like manner as if they bad been ſeized by an 
officer. 9 G. 2. c. 35. J 20. 

And by 24 C. 2. c. 40. The commiſſioners or one 
juſtice, on oath of any offence againſt this act, or any 
other act ſor regulating the retailing of ſpitituous liquors, 
may grant a warrant to any peace or pariſh officer, to enter 
and ſearch the houſes and other places, where the offence 
ſhall be ſworn to have been committed, or in the occupe- 
tion cf the perſons ſworn to be guilty thereof, and they 
may break open the doors if not opened on demand, and 
ſeize all ſuch diſtilled ſpirituous liquors as they fhall there 
find, and detain the ſome, till the oftence ſhalt be heard 
and detes mined; and if the off: nder be convicted, the 
liquors ſhal] be forthwith ſtaved; and if he be not con- 
victed, the ſame ſhall be reſtored, /. 10. 

When any officer of the cuſtoms ſhall neglect to ſeize 
and proſecute any veſſel, boat, horſes, or other cattie or 
carriage, forfeited for running of brandy, and (hall be 
convicted thereof on his appearance or default, by oath of 
one witneſs or confeflion ; he ſhall forfeit 50 J. 6 C. 2. 
c. 17. f. 10. 5 

It any conſtable, or other peace officer, ſhall refuſe or 
neglect on notice, or his own view, to be aiding in the 
execution of this, or of the acts of 9 G. 2. or 10 C. 2. 
herein mentioned; he ſhall, on conviction by the oath of 
one witneſs, forfeit 20}. 11 C. 2. c. 26. . 7. 

All the penalties not herein otherwiſe ditected, hall 
be ſued for and mitigated as by the laws of exciſe, or in 
the courts at Ye/imm/ter ; and be half to the king, and 
half to the informer or proſecutor. 24 C. 2. c 49. / 3þ 
26 G. 3. c. 37. f 82. 27 6. 3. c. 13. / 38. 30 6.3 
c. 37. J. 7. 30 G. 3. e. 38. /. 9. 

And where the retailer is feat to the houſe of cor- 


rection, the commiſſioners ſhall cauſe rewards, _—_— 
ceeding 
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ceeding 51. to be paid to the informers. 17 C. 2. c. 17. 
4 No informations ſhall be brought againſt a diſtiller, for 
any falſe or miſentry, or offence, but within three months 
after the offence committed; and notice thereof ſhall be 
given to the party in writing, or left at his dwelling houſe, 
within a week after laying the information. 12 & 13 7, 
„11. /. 17. 

; 8 ſhall cauſe all foreign exciſeable 
liquors, ſeized for non-payment of duty, or for being pro- 
hibited to be imported, to be publicly ſold, after condemn- 
ation, to the beſt bidder, at ſuch places as they ſhall think 
proper, 12 C. c. 28. / 1. 

And all ſtills, worms; and ſtill heads, and other veſſels 
and utenſils for diſtilling, by whomſoever they ſhall be 
claimed, ſhall be liable to arrears. 7 & 8 . c. 30. / 13. 
28 G. 3. c. 37. J 21. : 

The juſtices within the limits of the head office of ex- 
ciſe in London, ſhall once in every month tranſmit to 
the clerk of the peace, a certificate of all perſons convicted 
before them for any offences againſt this or any former act 
relating to ſpirituous liquors, or for licenſing the retailers 
thereof; who ſhall keep and enter the ſame among the 
records of the court: which certificate ſhall be evi- 
dence upon any information relating to ſpirituous liquors, 
24 G. 2. c. 40. / 21. 


XVII. Starch, hair powder, and ſtone Blue. (a) 


By 27 G. 3. c. 13. Shed. (A) for every 
hundred weight of Harch or hair prwder im- . . d. 


ported, ſhall be paid a duty of - 4 3 8 
And by the ſaid act, Sched. (F) for every 

pound of farch of what kind ſoever made in 

Great Britain, (hall be paid by the maker, a 

duty of - - ; 8 


— — — —_— e 


(a) By 36 G. 3. c. 6. no ſtarch, hair powder, or blue, ſhall 
be made from wheat, barley, rice, potatoes, flour, meal, or 
any other article or thing uſed for the food of man. 2. 


There are alſo ſeveral regulations in the ſaid a& relating to 
the importation and exportation of the above articles; but as 
this act is only in force till 1ſt February 1797, and moſt likely 
will then ceaſe, it is thought unneceſſary to take further no- 
kce of the ſame here. 

R 2 But 
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Exciſe, (Starch, &c.) 
But there ſhall be an allowance made for ' C. 8. 4 
every pound of farch made and uſed in Great 
Britain, in preparing and finiſhing any ma- 
nufaQures from flax or cotton for ſale, (ex- 
cept ſuch as ſhall be uſed in finiſhing new 


linen in the piece for ſale,) - b "i 
And if uſed in finiſhing new linen in the f 
piece for ſale - - -' 0.0 


For the management of which duties on home ſtarch, the 
commiſſioners of the treaſury ſhall appoint commiſſionets, 
who ſhall ſubſtitute inferior officers. 10 An. c. 26. . 

No perſon, within the limits of the head office of ex- 
cife in Linden, ſhall be a maker of ſtarch, unleſs he oc- 
cupies a tenement of 10 l. a year or upwards, and for 
which he ſhall be aſſeſſed in his own name, and allo pay 
to the poor rates; and elſewhere, unleſs he pay to church 
and poor : and where there are no rates to church and 


- poor, then to the rates on houſes and windows ; on the 


like penalties as for making ſtarch without entry. 19G. 3, 
c. 40. /-3. 26G. 3. c. 61. /. 20. 
And every arch maker ſhall take out a licence for which 
he ſhall pay 51. and ſha'l renew the ſame annually, ten 
days at leaſt before the end of the year; on pain of zol. 
24 G. 3. c. 41. . 2. . 1. 7. 
But perſons in partnerſhip need only take out one licente 
for one houſe. 7d. 
And no maker of ftarch, ſhall ereQ, ſet up, alter, 
change, enlarge, or make uſe of, any workhoufe, ſtore- 
houſe, room, or other place, for the making, drying, of 
keeping of ſtarch ; or for the keeping any flour or meal, 
or other materials, proper to be made into ftarch, or uſe 
any fat, trough, kiln, ſtove, box, utenſil, or other veſſe 
for the making of ſtarch, without ficſt giving notice in 
writing thereof, and of his name or place of abode, (unlels 
ſuch notice has been before piven,) at the next office, 
for the ſaid duties. And if ſuch maker ſhall make default 
herein, he ſhall forfeit 2col. 24 C. 3. c. 48. . 2. 
And a ſummons left at the place where diſcovery ſhi 
be made of ſuch offence for not making entries, direQedto 
the perſon proſecuted, by his right or aſſumed name; ſbal 
be as effectual as if delivered perſonally, atd directed u 
him by his proper name. 5 CG. 3. 6. 43. J 19. 
And all rooms and places, veſſels and utenſils, ſhall be 
marked and numbered, at the diſcretion of the ſurveyor d 
ſuperviſor, at the expence of the maker, on the penalty 


l. G. 3. c. 40. / 12. 
gol. 19 C. 3. c. 40. / 12 * 


* * 5 1 * 
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And all flour, meal, and other materials, found in any 
private work houſe, or other place, and all private utenſils, 
and veſſels for making or keeping ſtarch, for u hich no en- 
try ſhall be made, or notice given, ſhall be forfeited, or 
the value thereof. 10 An. c. 25. % 22. 

And every ſtarch- maker ſhall cauſe his name to be 
painted in large letters, of at leaſt three inches in length, 
and ſhall put the ſame over his door, for in ſome conſpi- 
cuous part of the front of his houſe, with the addition of 
the word flarch-mater, on penalty of 100 J. 24 G. 3. 
c. 48. //. 2. . 3. 

And the officer ſhall at all times, by day or night, and 
if in the night in preſence of a conſtable, be permitted on 
requeſt to enter the houſe, workhouſe, warehouſe, or 
other place uſed by any maker of ſtarch; and by gauging 
or weighing the ſtarch, and gauging the boxes and other 
utenſils, or otherwiſe, to take an account of the quan- 
tity ; and thereof ſhall make return in writing to the com- 
miſſioners, leaving a true copy, if demanded, under bis 
hand, with the maker ; and if he ſhall not leave ſuch copy 
(after demand in writing, 12 C. c. 28. /. 30.) he ſhall 
forfeit 408. 10 An. c. 26. J 14. 

The maker before he begins to empty or waſh out any 
of the vats by him uſed in preparing or making of ſtarch, 
ſhall give to the officer 12 hours notice if within the bills, 
elſewhere 24 hours, of the particular time and hour when 
he intends to begin: and if he ſhall not begin at the hour, 
or within two hours after, the notice ſhall be void. And 
if he ſhall begin without giving ſuch notice, he ſhall for- 
teit 200]. 19 C. 3. c. 40. J 6. 

And he ſhall (on the like pain) after he has begun to 
empty or waſh out ſuch vats, proceed and continue to 
empty or waſh out the ſame without leaving off, (except 
for one night,) and ſhall finiſh the ſame within 48 hours 
from the time of beginning. 26 C. 3. . 51. / 15. 

And as ſoon as the vats ſhall be emptied, and the wa- 
ters put into frames or tubs uſed for preparing and mak- 
ing the ſame into fiarch, the ſaid waters ſhall remain there- 
in undiſturbed for 48 hours at leaſt, and during that time 
the limes and waſh ſhall not be taken off the ſame. 
19G, J. c. 40. / 7. 

And if the maker, whilſt the ſtarch is in operation, and 
under water, mix any of the ſtarch waters of one making, 
with thoſe of another making, although in the preſence of 


en officer, he ſhall forfeit 100 l.: But limes which oy 
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been entered as ſuch, may be mixed in the preſence of an 
officer. 26 G. 3. c. 51. /.18. 


Notice of taking When the maker ſhall be defirous to take off from the 


the waters out 
of the tubs, 


Beaing- 


ſour waters the ſlimes or waſh ſo put into the frames or 
tubs, after the ſame ſhall have remained undiſturbed for 
48 hours, he ſhall give to the officer 12 hours notice within 
the bills, elſewhere 24 hours, of the particular time and 
hour when he intends to take off ſuch limes and waſh, 
And if he ſhall not begin at the time, or within two hours 
after, the notice ſhall be void. And if he ſhall bezin 
without giving ſuch notice, he ſhall forfeit 100 l. 196. 3 
c. 40. / 8. 

27 he ſhal! (on the like pain) after he has begun to 
take off the ſlimes or waſh from the four waters, continue 
to (hiſt the ſaid ſour waters until the whole is finiſhed, and 
ſhall finiſh the ſame within 12 hours from the time of be- 
pinning. 26 C. 3. c. 51. % 15. 

And when the taking off the ſlime and waſh from the 
ſour waters is finiſhed, and the green waters ſhall be put 
into the tubs for making into ſtarch, they ſhall remain 
undiſturbed for 24 hours ; and that the officers may be 
able to aſcertain when the ſaid preen waters were put into 
the tubs, every maker ſha]l give notice in writing to the 
cfficer, of the time he finiſhed ſhifting ſuch ſour waters: 
on pain of 100 l. in either caſe, /. 16. 

And when the ſlime ſhall be taken off as aforeſaid, and 
put into any tubs or other utenſils, the ſame ſhall remain 
in ſuch tubs or uten ſils for 24 hours. And if the maker 
ſhall diſturb the ſame during the ſaid times of 48 hour's 
and 24 hours reſpeCtively, he ſhall forfeit 100 l. 19 G3 
c. 40. /. 9. 

The maker ſhall uſe regular, ſquare, or oblong boxes 
only, for boxing and draining his green ſtarch, before it 1s 
dried in the ſtove, on pain of 10 l. 4G 2. c. 14. / 1. 

And he ſhall, if within the bills, give 12 hours, elſe- 
where 24 hours notice in writing to the officet, ef his in. 
tention to put any green ſtarch into ſuch boxes: And 
he ſhall, in ſuch notice, expreſs the pagticular frame or 
tub from which he intends to box any ſtarch ; and that, 
when he ſhall begin to box, he ſhall continue to proceed 
to box the ſame, till the whole quantity in ſuch frame ot 
tub ſhall be boxed: And if he ſhall neglect to give ſuch 
notice, or ſhall not proceed or continue after fuch notice 
given; he ſhall forfeit 2001, 4 G. 2. «14. / 1 196% 
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And if the charge be made by gauzing it before it be 
dried in the ſtove, then every box of green ſtarch, or 
arch before it be dried, containing 57 inches in length, 
and 10 inches in breadth, and eight inches in depth, or 
in the whole 4560 ſolid inches, ſhall be eſteemed 131 
pounds avoirdupois of ſtarch dricd and perfectly made. 
1G. fl. 1. c. 2. % 6. . 

And if the officer ſhall miſs any quantity of ſtarch, of 
which an account had been taken by gauge, whilſt the 
ſame was in the ſour waters or ſlimes, and before it hath 
deen put into the boxes; he may charge the maker ac- 
cording to ſuch gauge taken. 19 G. 3. c. 40. /. 10. 

When the maker (hall have broken the ſtarch from his Drying in the 
boxes, he ſhall deliver to the officer an account in writing ſtove. 
of the true number of pieces broken from ſuch box, dif” 
tinguiſhing the ſize of the different pieces, under the de- 
nominations of large, middling, and ſmall; and bow many 
pieces of each denomination are contained in each break- 
ing from the boxes. And whenever he ſhall put his 
ſtarch, when ſcraped, or when put into the papers, into 
the ſtove for drying the ſame, he ſhall place the ſeveral 
pieces ſo put into the ſtove in ſuch manner, as that the 
officers may have acceſs to and be able to count the ſame. 
And he ſhall provide ladders, and aſſiſt the officer in 
taking an account of the ſaid ſeveral pieces in the ſtove ; 
and he ſhall not, for two hours after the officer hath en- 
tred the ſtove, (tir the fire under the ſtove, nor throw 
upon the pan of ſuch ſtove any dirt, meal, or other in- 
gredient, whereby a ſmoke may be raiſed, or the officer 
hindred in counting the pieces, And if he ball offend in 
any of the premiſes, he ſhall forfeit 2col. /. 13, 14, 15. 


And when the maker intends to break down any piece, Breaking Gown 
into ſcrapings or otherwite, he ſhall give to the officer into ſcrapings, . 


12 hours notice, if within the bills, eliewhere 24 hours, 
of the particular time and hour when he intends to break 
down ſuch pieces: And if he ſhall not begin at the time, 
or within two haurs after, the notice ſhall be void. And 
if he ſhall begin without giving ſuch notice, he ſhall 
forfeit 1001. / 16. 


And if te be deſirous to remove ſuch ftarch from the Removing from 


ſtove; he ſhall give the like notice; and if he ſhall be- We ores 

gin to remove any ſtarch from the ſtove after the ſame is 

dried, without giving ſuch notice, he ſhall forfeit 200 l. 

26 C. 3. c. 51. / 19. 

And if the officer ſhall find in the ſtove any piece or 

pieces drying, of which no account had been taken in the 
R 4 box 
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box, the ſame ſhall be deemed ſtarch whereof no account 


bad been takeh; and the maker ſhall forfeit for every 
14 offence, ico l 19 G. 3 c. 40.15. 

1 Te b- popered And by 26 G. 3. c. 51. All ſtatch, before it be put 
| nad ſtamfee. into any ſtove or place to dry, (except for cruſting,) ſhall 


i | be put in papers, and the maker ſhall, before he begins 
1 be ſuch ſtarch for drying, give to the officer 12 
| ours notice in writing if within the bills, elſewhere 24 


hours, of the particular time and hour when he intends to 
begin, and ſhall in ſuch notice expreſs the number of pieces 
intended to be papered, and where intended to be dtytd; 
and if he ſhall not begin to paper ſuch ſtarch, at the time, 
or within one hour, ſuch notice ſhall be void. And every 
piece of ſtarch when papered, ſhall be tied up with ftringy, 
paſted over with a piece of paper of a different colour, upon 
which the officer ſhall put a ſtamp or ſeal, in ſuch manner 
as to prevent opening ſuch paper of ſtarch without tearing 
the ſaid piece of ſtamped paper: And every maker offend- 
ing herein ſhall forfeit 1c0 l. / 1, 2. 

Forging or viing And if any perſon ſhall forge or counterfeit any ſuch 
forged lamps. lamp. he ſhall be guilty of felony without benefit of cler- 
g &y : Or ſhall knowingly fell any ſtarch with ſuch forged 
or counterfeit ſtamp, or affix any paper duly ſtamped to 
any piece of ſtarch other than that which was originally iu- 
Cloſed therein; he ſhall forfeit 5001. 26 C. 3. c. 51. / 14+ 
Hamaged lampe And when the paper wherein ſuch ſtarch is contained 
may be replaced, ſhall be broken or damaged, and the maker ſhall be deli- 
' Tous of having the ſame repaired and reſtamped, be ſhall 
give, if within the bills 12 hours, elſewhere 24 bours, 
notice to the officer, who on being ſatisfied that it was de- 
maged by accident, may reſtamp the ſame as before. /. Il. 
Starch unftamp- And if any parcel of ſtarch not papered and flamped in 
#6 and (crapivg*- manner as aforeſaid, or any ſcrapings or looſe ſtarch ſhall 
| be found in any flove or place for drying, the ſame {ball 
be forfeited z and the maker in whoſe poſſeſſion the ſame 
is found, ſhall forfeit 2001. But this ſhall not extend 
to pieces of ſtarch put into the ſtove for cruſting only 

before the fame ſhall be ſcraped. /. 3. 

And within one hour after ſuch ſtarch ſhall have been 
papered and ſtamped, all ſcrapirigs belonging thereto ſhal 
be weighed and put into water, and ſhall not be mixed 
with other articles, and when diſſolved, ſhall be ſtrained 
through a ſieve, and the officer ſhall take an account 
thereof, as a green water; and the ſame ſhall not be 280 
meddled with, until notice ſhall be given for boxing tht 

ſame as required by 4 G. 2. c. 14. and 19 G. 3 ** 
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And if any maker ſhall negle& to put ſuch ſcrapings under 
water, and ſtir the ſame until diffolved; and ſtrain the fame 
within one hour after having been weighed and taken ac- 
count of ; or ſhall wilfully diſturb, or cauſe the ſame to 

be taken away without notice, he ſhall be deemed to have 
boxed ſtarch without notice: Or if. he ſhall, in order to 
| increaſe the quantity of ſcrapings before the ſame be weigh - 

ed, mix ſtareh of the ſame or any other making, or any 

flour, meal, or other thing with ſuch ſcrapings, or wil- 

fully cauſe any water or other liquid to be put to ſuch 

ſcrapings, or by any means cauſe the ſame to be'increaſed 

in weight, he ſhall forfeit 2001. / 9, 10. 

And the maker ſhall keep juſt ſcales and weights at the Maker to keep 
place where he makes his ſtarch, and permit and aſſiſt the mg 
officer to make uſe thereof; on pain of 10 l. 10 An. c. 188 
20. /. 16. 

And by the 10 G. 3. c. 44. if he ſhall uſe inſufficient 
ſcales or weights, he ſhall forfeit 1001. : but not to be 
proſecuted both on this and the former at, And by the 
28 G. 3. c. 73. / 15. the ſame ſhall be forfeited and may 
be ſeized by any officer. i 

No maker of ſtarch ſhall remove any ſtarch of which Removing be- 
no account hath been taken by the officer, from the place e v1e3ed. 
where it was made, without giving to the officer within 
the bills 24 hours notice, and elſewhere two days notice. 

10 An. c. 26. , 19. 

And by 19 G. 3. c. 40. If he ſhall remove any ſtarch 
aſter it is dried, out of the ſtove or drying place, before it 
has been weighed and taken account of by the officers ; he 
ſhall forfeit 2001. /. 19. 

And no ſtarch exceeding 28 lb. ſhall be removed or car- Removing up- 
ried by land or water, unleſs the word Harch be legibly v of a8 1b, 
marked on the package, in letters three inches long, on ; 
forfeiture thereof, together with the cheſts, caſks, or other 
package containing the fame; and the boats or veſle]-, 
horſes, carts, or other carriages made uſe of in removing 
thereof, 24 G. 3. c. 48. . 2. / 4. 

And if any dealer in ftarch ſhall receive more than Desles receiv- 
28 ld. of ſtarch not marked as aforeſaid, he ſhall fotfeit ing above 35 Ib 
200 J. Id. ſ. 5. 

And all ſtarch not being papeted and ſtamped as before Looſe fareb 
direQed, and all looſe ſtarch exceeding 28 Ib. and ſcrapings 2e 28 Ib. and 
of ſtarch, which ſhall be found in the poſſeſſion of any _— AY 
maker of (or dealer in, 27 G. 3. c. 31. f. 23) ftarch, or Fe 
any perſon for his uſe, or ſhall be found removing by land 
or water; ſhall be forfeited, and may be ſeized by * of- 
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ficer of the ſaid duties; together with the package con- 
taining the ſame, and the boat or veſſel, horſes, carts, or 
other carriages made ule of in removing thereof, and 
ſuch perſon tha!l forfeit moreover 108. for every pound, 
But not to extend to ſtarch made into hair powder, or to 
any quantity taken out of the papers in the poſſeſſion of 
any hair powder maker, or blue maker; or to any quan- 
tity not exceeding 28 lb. in the poſſeſſion of any dealer in 
ſtarch ; nor to the returns from the ſieves that may be in 
the poileflion of any maker of hair powder, 26 G. 3. 
c. 51. / 13. 

If any officer of the duties upon ſtarch or of the cuſ- 
toms, ſhall. have any cauſe to ſuſpect that ſtarch is pri- 
vately making in any place or concealed; then upon 
oath made before any commiſſioner or juſtice reſiding near, 
ſetting forth the ground of his ſuſpicion, ſuch commiſ- 
ſioner or juſtice may iſſue his warrant, to authorize ſuch 
officer by day or night, (but if in the night, in preſence of 
a conſtable,) to enter ſuch ſuſpected place, and ſeize and 
carry away the ſame, with the materials, as forfeited, to- 
gether with the boxes and other things containing it : and 
unleſs the party make it appear that the duty has been 
paid, he ſhall forfeit 30 l.; and if any perſon obſtruct the 
officer, he ſhall forfeit 100 l. 4 C. 2. c. 14. / 4. 23G. 2. 
c. 21. % 34. 

And by the 19 G. 3. c. 40. If the maker ſhall conceal 
any ſtarch with intent to deceive his majeſty of the duties, 
he ſhall forfeit 1001. {£ 20, 

And if any perſon ſhall knowingly aſſiſt in making 
ſtarch in any private or unentered place, or ſhall be any 
ways concerned in carrying on ſuch private making of 
ſtarch ; every perſon fo offending {hall forfeit 30 l. And 
any officer of exciſe may arreſt and convey him before a 
juſtice, who on confeſſion, or proof on oath of one wit- 
neſs, may convict ſuch offender, who ſhall immediately 
pay the ſaid penalty, and on his refuling or neglecting to 
pay the ſame, he (hall be committed to the houſe of cor» 
rection for ſix months, to be reckoned from the day of 
conviction, unleſs the penalty ſhall be ſooner paid, And 
on conviction for a ſecond offence, he ſhall forfeit £0 l. and 
on non=payment ſhall be committed in like manner for 
one year, unleſs the ſame be ſooner paid. 24 G. 3. c. 4% 
2. ſ. 2. 

The officer ſhall be permitted to take an account of 
the quantities of flour, meal, and other matetials proper 
to be made into ſtarch, that ſhall be in the poſſeſſion = the 

. maker 
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maker; and if he ſhall miſs any ſuch materials, which he 
had taken an account of the laſt time he was there, and 
ſhall not, on reaſonable demand, receive ſatisfaction what 
is become thereof, he may charge the maker with ſuch 
quantity of ſtarch, as ſuch materials ſo miſſiag in his 
judgment would reaſonably have made, not exceeding 25 
pounds weight of ſtarch, for every buſhel of ſuch ingre- 
dients mixed or unmixed. 10 An. c. 26. , 17. 

And if any officer ſhall miſs any ſtarch, or materials for 
making thereof, of which a gauge had been taken while 
in the green water or ſlimes, and before put into the boxes, 
and ſhall not receive ſatisfaction what is become of the 
ſame, he ſhall charge the maker according to the gauge 
ſo taken, and ſuch maker ſhall pay the duty ſo charged. 


26 C. 3. c. 51. / 17. 


The maker ſhall keep all ſtarch by him made and not Starch unfar- 


ſurveyed, ſeparate from other ſtatch which hath been ſur- _ M be kept 


veyed for 24 hours after making within the bills, and for 
two days elſewhere, unleſs it ſhall be ſooner lurveyed 3 
on pain of 5l. 10 An. c. 26. /. 20. 


The maker ſhall weekly make entry in writing at the Entey of ſlarch 


next office, of all the ſtarch by him made within each made. 


week, ſetting forth the weight, and how mueh was made 
at each time; on pain of 50 l. Which entry ſhall be on 
oath of the maker, or his chief workman, according to 
the beſt of his knowledge and belief, before ſuch officer 
as ſhall be appointed by the commiſſioners within the 
bills, and elſewhere before the collector and ſuperviſor, 
II. ſ. 11. 19G. 3. c. 40. / 3. 

But he ſhall not be obliged to go further, either to 
make entry or payment, than to the next market town. 
19G. 3. c. 40. /. 5 | 


And ſuch maker ſhall, within one week after ſuch en- pyyment of the 


try, clear off the duties ; on pain of double duty: And no duties, 


maker, after default in payment, ſhall fell or deliver out 
any ſtarch until he hath» cleared off the duty; on pain of 
double value. 10 An. c. 26. / 13. 


Cocquets granted for ſhipping ſtarch, to be landed in Carrying it 
any other part of the kingdom, ſhall expreſs the quality, coattwiſe. 


quantity, and weight, the mark of the package, and by 
whom made and fold, and where, conſigned ; and if 
ſhipped without ſuch cocquet, ic ſhall be forfeited and 
22 together with the package. 23 C. 2. c. 21. 
29. 


No ſtarch ſhall be imperted otherwiſe than in ſome pack- Importation and 
age, containing at leaſt 224 pounds of neat ſtarch, and *xporiation. 


ſtowed 


— 


8 
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ſtowed openly in the hold; on pain of being ſeized and 
forfeited, together with the package, and the maſter of the 


' veſſel to forfeit col. /. 27. 


But on information brought againſt ſuch maſter, he 
may detain the wages of the mariners, till it be determin- 
ed; and if it ſhall appear, that, the ſtarch was put on 


board by any mariner without the maſter's knowledge, the 


maſter may apply the wages of ſuch mariner in payment 
of the forfciture. 26 C. 2. c. 32. f. 8. 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſtarch forfeited, together with the pack- 
age; and they may likewiſe ſeize ſuch as, before entry and 
payment of duties, ſhall be found unſhipping or unſhipped, 
23 C. 2. c. 21. /. 28, 

Starch that hath paid the duties may be exported; and the 

duties ſhall be drawn back. 10 Au. c. 26. f. 25, 26, 27. 
27 G. J. c. 43. 
And every perſon who ſhall intend to export any ſtarch 
upon which all the duties have been paid, and ſhall have 
given notice of packing up the ſame as directed by 25 G. 3, 
c. 74. the officer who ſhall attend to ſee the ſaid ſtarch 
packed up, ſhall mark every paper of ſtarch, on a lable 
or piece of paper to be affixed thereto, with the word ex- 
portation, but the ſame ſhall not be permitted to be pack- 
ed up or exported, unleis it ſhall have the piece of paper 
ſtamped, as by this act directed, intire and unbroken, And 
if any ſtarch ſo marked for exportation, ſhall be found 
upon land, (except where packed up before ſhipped, or in 
removing from thence to be put on board,) the ſame ſhall 
be forfeited, and may be ſeized by any officer of exciſe or 
cuſtoms. 26 C. 3. c. 51. / 6, 7, 8. 

And the officers of exciſe or cuſtoms may ſeize any 
ſtarch or hair powder, with the horſes and package, where 
they have | jan reaſon to ſuſpect that it bath been pri- 
vately made, or imported without payment of duty, or te- 
landed after drawback z and ſhall in ten days exhibit an 
information before three commiſſioners of exciſe, or two 
juſtices near where the ſcizure is made; and if the party 
doth not make it appear that the duty hath been paid, it 
hall be forfeited, together with the horſes and package; 
and the offender ſhall likewiſe forfeit 51, for every hun- 
dred weight. 4 G. 2. c. 14. % 3. | 

And by the 23 G. 2. c. 21. it is enacted, that the ſaid 
officers my ſeize any ſtarch, with the package, that hall 
be found in any veſſel, cart, or other carriage, where ey 


4 
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ſhall have good reaſon to believe that the ſame was made 
in ſome private workhouſe, or clandeſtinely imported, or 
relanded aſter drawback, and if the party at the hearing 
of the information, ſhall not make it appear that the duty 
hath been paid or ſecured, he {hall forfeit 5 J. for every 
100 pounds weight, and alſo the goods and package ſhall 
be forfeited. /. 30. 

And if any foreign ſtarch ſhall be unſhipped, with in- 
tention to be laid on land before entry and payment of the 


duties, or ſhall be landed again after ſi ipping for exporta- 


tion on debenture; the ſame, together with the package, 
veſſels, boats, borſes, and other carriages, uſed in land- 
ing or conveying the ſame, ſhall be forfeited, and may be 
ſeized by any officers of the cyſtoms or exciſe; and the 
perſons from whom the ſame ſhall be ſeized, ſhall forfeit 
5 |. for every hundred weight. / 31. 

And if any perſon ſhall knowingly harbour or conceal 
any ſtarch unlawfu!ly imported, or te- landed after ſhipping 
for exportation upon debenture ; he ſhall, whether he 
claims any property therein or not, forfeit 501. for every 
12 weight, together with the goods and package. 
32. 

And where any ſuch ſtarch ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is with- 
in the limits of the chief office of exciſe in London, the 
officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed at the Royal Exchange. 
of the time of proceeding to trial and condemnation of 
the ſame by the commiſſioners of exciſe ; and if it is out 
of the ſaid limits, then publick notice ſhall be given. by 
proclamation, at the next market town, on the market 
day next after the ſaid 20 days, of the day and place 
where the juſtices will proceed to trial and condemnation 
thereaf : And the judgment thereon ſhall not be liable to 
appeal, nor be removed by certiorati. .. 33. 

No perfumer, peruke maker, barber, or dealer in Bai 
powder, ſhall make, uſe, or offer to ſale, any powder made 
of or mixed with alabaſter, talke, plaiſter of paris, whit- 
ing, lime, or other thing of the like nature (ſweet ſcents 
only excepted); on pain of forfeiting the ſame, and 501, 
12 An, fl. 2. c. g. /. 20. 

And by the 4 G. 2. c. 14. If any maker of Hair powder, 
or other ſuch perſon, ſhall mix any powder of alabaſter, 
plaiſter of paris, talke, chalk, whiting, lime, or any other 
material (rice firſt made into ſtarch, and ſweet ſcents only 
excepted) with any ſtarch or poyder of ſtarch to be made 
uſe 


Making of hair 
powder, 
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' colouring,) together with the boxes, tubs, &c. containio; 
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uſe of for making of hair powder, and ſhall make any 
hair powder with any the ſaid materials, or any other ma- 
terials except ſtarch or powder of ftarch, or of rice firſt 
made into ſtarch, and ſhall uſe, fel], or offer to ell any 
hair powder ſo mixed or made; he ſhall forfeit the ſame, 
and 20], / 5. 

Every maker of hair powder ſhall make entry in writing 
at the next exciſe office of his place of abode, and of his 
workhouſe or other place made uſe of for making hair pow- 


der; on pain of 20l. 4G. 2. c. 14. / 6. 


And the officer, in the day time, on his requeſt, may 
enter places uſed for making hair powder, and the ſhops of 
perfumers, peruke makers, barbers, and other ſellers or 
dealers in hair powder, and examine the ſame, and carry 
away ſamples, paying a reafonable price for the ſame, 
4 G.2. c. 14. 7. 

And if ſuch ſtarch maker, or dealer, ſhall not on requeſt 
ſuffer him to enter, and examine, and take ſamples (on 
offering to pay the common price) ; he ſhall forfeit 201, 
Id. ſ. g. 

xn if any ſtarch maker, or dealer in hair powder, 
ſha'l have in his poſſeſſion, for making, mixing, or coun- 
terfeiting hair powder, any alabaſter, plaiſter of paris, 
talke, chalk, whiting, lime, or other material, beſides 
ſtarch, or powder of ſtarch, or of rice firſt made into 
ſtarch; he ſhall forfeit the fame, and 10 l. / 8. 

Every perſon who ſhall be maker of fone blue for (ale, 
ſhall make an entry in writing at the next exciſe office, of 
his name and place of abode, together with the workſhop 
or place that ſhall be made ufe of in making or keeping 
flone blue, or materials for making thereof, on the penal- 
ty of 50 J. 25G. 3. c. 51. / 21. 

And any officer by day, may enter ſuch workſhop or 
place, and examine every parcel of ſtone blue, and take 
ſamples tacreof, paying for the ſame: and if any perſon 
ſhall refuſe to permit him to enter ſuch place, or hinder 
bim in taking ſuch ſamples: or ſhall moleſt or hinder any 
officer in the execution of this act, he ſhall forfeit 500 
J. 22. 25, 26. 

And no maker ſhall begin to make any ſtone blue fot 
ſale, from any flour, meal, or other ingredients (other than 
for colouring the ſame) except ſtarch for which the dutis 
have been paid, on pain of forfciting thereof, (except ſuch 


the ſaine, and alſo 100 J. / 23. * 


__. SR by 


e 


Exciſe, Starch, &c.) 


And if any maker of ſtone blue or hair powder for ſale, 
ſhall receive into his poſſeſſion any ſtarch, in papers not 
ſtamped, or any looſe ſtarch or ſcrapings, be ſhall forfeit 
10s, a pound; and moreover the ſame ſhall be forfeited, 
and may be ſeized by any officer. And if any maker ſhall 


keep above 28 [b. of ſtarch or hair powder in any un- 


entered place, the ſame ſhall be forfeited, and alſo 50 l. 


24 

/ Al the ſaid forfeitures ſhall be ſued for, levied, and 
mitigated, as by the laws of exciſe (a), or in the courts at 
IW:flminfler ; and be diſtributed half to the king, and half 
(and on the 10 Mn. c. 26. half with full cofts) to the pro- 
ſecutor. 10 An, c. 26. f. 29+ 24 G. 2. c. 40. / 33. 
19 G. 3. c. 40. /. 22. 24 C. 3. c. 48. / 16. 26 G. 3. 
c. 51. / 26. 

And if the maker ſhall obſtruct ſuch officer in the exe- 
cution cf his duty, he ſhall forfeit 100 l. 24 G. 3. 
c. 48. J. 6. 

And where any ſtarch ſhall be ſeized for non-payment 
of duties, or non-entry, and it ſhall be diſputed whether 
ſuch payment or entry were made or not; the proof 
ſhall lie on the claimer, and not on the officer, 23 G. 2. 
6. 21. / 34. 

And if the party is not ſatisfied with any judgment of 
the juſtices, on the act of 23 G. 2. c. 21. above-mentioned, 
he may appeal to the next quarter ſeſſions (except in the 
eaſe before mentioned, where no perſon ſhall claim the 
goods ſeized). /. 36. 

And the mitigation on the ſaid act of 23 G. 2. ſhall not 
reduce the penalty to leſs than a fourth part, over and 
above the charges. /. 37. 

And all ſrarch materials, and utenſils, in cuſtody of the 
maker, or of any perſon to his uſe, ſhall be liable to all 
arrears of the duty, and penalties; and ſuch proceed - 
ings may be had thereupon, as if the debtor or offender 
were the lawful owner. 10 An. c. 26. /. 23. 28 G. 3. 


& 37+ J. 21, 
III. Sweets. 


Every-maker of any kind of ſweets for ſale, other than 
mead, ſhall take cut a licence, for which he ſhall pay 51. 


— OE 


(a) There is a particular method directed for levying the 

pevalties impoſed by 23 G. 2. c. 21. which being the ſame as 

lor Candler; Ste the title Exciſe, (Candles), p 
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and ſhall renew the ſame annually, ten days at leaſt befors 
the end of the year : on pain of 30 J. 24 C. 3. c. 41, 
. fe 1. 7. N 
But perſons in partnerſhip need only take out one licence 
for one houſe. Id. 1 
Who ſhall he And every perſon. who ſhall fell or uſe any materials 
deemed a maker. uſed in the making of wines, and in whoſe cuſtody 2 gal- 
lons ſhall be found, ſhall be deemed a maker of ſweets for 
fale. 10 C 11 7, 6.21. / 5. 
Duty on ſweets. And by the 27 C. 3. c. 13. Sched. (F] For every bar- 
rel of liquor which ſhall be made in Great Britain for (ale, 
by infuſion, fermentation, or otherwiſe, from fruit or ſugat, 
or fruit or ſugar mixed with any other ingredients, com- 
monly called ſweets or made wines, and fo,.in proportion 
for a greater or leſs quantity, ſhall be paid by the maker 4 
duty of L 018 4; 
And by 35 G. 3.c.10 /.1. 

a further duty of - 011 72 
And by 36G.3.c.123. / 1. 

a further duty of - 0 12 © 

— £{ 2 2 0 

Licence for re And by the 30 G. 3. c. 38. Every retailer of iweets or By. 

Willy gs 1i/þ made wines, ſhall take out a licenſe from the cficers of 
exciſe, for which he ſhall pay zl. 45s. Which licence ſhall 
continue in force until and upon the 10th day of Ofter 
next enſuing the granting thereof and no longer: Provided 
nevertheleſs, that where ſuch licence ſhall be firſt granted 
between the 5th of April and the zoth of Ofgber in any 
year, there ſhall be charged. only a rateable proportion of 
the money aforeſaid, according to the time for which ſuch 
licence ſhall be granted. / 6G, 7, 8. 

Penalty, And every perſon who. ſhall retail any Brit//5 made 
wines or ſweets without ſuch licence, ſhall forieit 501. 


To be renewed 7 And the ſame ſhall be renewed annually ten days 2. 
annually, leaſt before the expiration of the former licence, on the 
like penalty. 14. | 
Who only tobe But no licence ſhall be granted by virtue of this 2d, t 
Neenſca. any other than ſuch perſons only as might have licences 
before the paffing thereof, /. 14. 
And after 10th of Oober 1792, no perſon by virtue of 
any licence from the officers of exciſe for the ſale of 5r- 
tiſß made wines or ſweets, ſhall ſeli the ſame by retail i 
de drank in his own houſe, or place thereto adjoining ® 
belonging; except a licence ſhall have been granted 0 
him by the juſtices to ſell ale and bzer in the ſame = 
14 
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And the juſtices ſhall have the ſame jutiſdiction, power, 
und authority over ſuch retailers of Britih made wines or 
ſweets, as they now have over alehouſe keepers. 28G, 3. 
c. 37+ /. 32. 32 G. 3. c. 59. / 9. ä 

And if any perſon ſhall ſell by retail to be drank as 
aforeſaid, any ſuch Brir;h made wines or ſweets without 
having ſuch ale licence as aforeſaid ; he ſhall forfeit the 
like penalties as perſons ſelling ale without licence are 
ſubject to by 5 G. 3. c. 46. he ſame to be recovered 
and applied, as by that, or any other act relating thereto 
is directed. 1d. 

And on the death or removal of any ſuch licenſed per- Licenſed perſons 
ſon the officers of exciſe may authorize the executors or Ming or 12move 
2dminiftrators, wife or child of ſuch deceaſed perſon, or 
the aſſigns of ſuch perſon ſo removing, to carry on ſuch 
trade the remainder of the year. 30 G. 3. c. 38. / 10. . 

Perſons in partnerſhip need not take out more than one Perſons in 
licence for one houſe or place. But ſuch licence ſhall not P*reocribig, 
extend to any other houſe or place than ſuch as ſhall be 
entered. 1d. : 

But no licence ſhall authorize any perſon to ſell Britiſh Houſe or place 
made wines or ſweets in any other than ſuch houſe, ſhop, be entered 
or place in which he ſhall retail the ſame at the time of 
granting ſuch licenſe, and an entry thereof in writing 
ſhall be made at the exciſe office in the name of ſuch pet- 
fon at the time of granting ſuch licence. 1. 

And every perſon who ſhall ſell or expoſe to ſale any Who ſhall be 
Britiſh made wines or ſweets in the quantity of 25 gallons 4c<med aretailer. 
or under, ſhall be deemed a retailer within the meaning 
of this act. .. 15. 

And by 26 G. 3. c. 74. / 7. Every ſuch licenſed re- Certain worts 
tailer ſhall cauſe the words Dealer in Britiſh Wine to be do be put ups 
written or painted in legible characters, and to be hung 
out on a ſign, or put up in ſome conſpicucus place in the 
front of his houſe, en pain of forfeiting 10 l. / 7. 

And every maker of ſweets ſor ſale, ſhall firſt give no- Voice to be 
tice to the exciſe officers, of his name and place of abode, given. 

and of the rooms and places he intends to uſe for making 

or keeping of ſweets, or made wines; on pain of 201. 

10G. 2. c. 17. . 4. 

And if any maker of tels for ſale, ſhall conceal any cgnceating 
ſweets from the view of the gauger, he ſhall for every ſweets. 
dartel, forfeit 40 8. 7&B8W. c. 30. . 16. 


2 5 : 
| 0 _ *y Cr a. s 
— 2 < . = 
e : 2 
* — * * — L. — * * , 
> - w'S WY * Þ 1 — & 


v Fn 
- _ —_— 


+4 

| If any fweets, having paid the duty, ſhall be intended to Permit for te- | 2. 
removed, the exciſe officer ſhall on tequeſt give a certifi- _ — + 

cate under bis band, expreſſing the quantity and quality, N . 

Vor. U. . and we 


- — 
— — 


+ — 
N 
* pe — 2 * L 


— 


258 


Tenalties. 


Duty on impor- 
tation. 


Extiſe. 5 7 Sweets.) 


and from whom and to whom they are to be ſent; and if 
any maker ſhall otherwiſe remove them, or vintner receiye 
them, be ſhall forfeit 10 8. a gallon, and alſo the liquor and 
caſks. 6G. c. 21. /. 22, 

All penalties and forfeitures are to be ſued for, re. 
covered, and mitigated as by the laws of exciſe, or in the 
courts at M eſiminſler; and to go half to the king, and 
half to him who ſhall ſue. 24 C. 3. c. 41. % 11, 


30 G. 3. c. 38. /. 16. | 
AIX. Tobacto and Snuff. 
[N. B. The act of 29 G. 3. c. 68. regulating the im- 


portation, exportation, and manufacture, of tobacco and 
ſnuff, being of great length; it is thought ſufficient in this 
place to give a ſhort account thereof only ; and alſo of the 
act of 30 G. 3. c. 40. made to explain and amend the ſame; 
and for further information to thoſe whom it may mateti- 
ally concern, to refer them to the acts themſelves.) 

By which act of 29 G. 3. c. 68. / 1, 2. 171. the 
20 G. 2. c. 13 —24 C. 2. c. 41.—23 G. 3. c. 11.— 
25 G. 3. c. 81.— and 26 G. 3. c. 52. and alſo the duties 
impoſed by 27 G. 3. c. 13. are repealed, And the follow- 
ing duties are granted in lieu thereof, 

Cuſtoms, iſe, Tot. Es, 

For every pound of Spaniſh or 3. d. 5. 5, d. 
Portugueſe tobacco imported - x 6 

By 36 G. 3. c. 13. / 1. more © © 

3 .v 

And when delivered from the 
warehouſe for — a = 
ther ſum of - 


By 36 G. 3. c. 13. [. 1, more 


Which ſaid duty of 1d. and 
2d, is by 30 G. 3. c. 4. J 1. de- 


, Clared to be the only duty which 


Snuſt imported. 


was then payable on exportation 
thereof, 

For every pound of [riſhor Ame- 
rican tobacco imported - 


By 36 G. 3. c. 13-/ 1. mote * 


For every pound of ſnuff im- 
ported by the Ea India company 
EN 3 6. 13+ J 1. more 


f,, / 
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; Cuſtoms. Exciſe, Tot. Ex. 
For every pound of ſnuff im- . d. 1. d. . 4. 
ported from Britiſh America, or 
the Spaniſh Weff Indies + @ $6; 2-8 
By 36 G. 3. c. 13. /. 1. more © © © 6 - 
— 1 
And from any other place - 0 10 1 4 
By 36 G. 3. c. 13. / 1. more © © © 7 
— I 11 


Which duties are to be under the management of the 


29 G. 3. c. 68. 


commiſſioners of the cuſtoms and exciſe. 

. 10 6. 6 13. % 2. 
/ 1 <> het Lf be imported but from America, 
on forfeiture thereof, with the vellel and her contents: 
except from Spain, Portugal, and Jreland, from which 
places it may be imported, under certain regulations. 
29 G. 3. c. 68. /. 5, 6. 

But no tobacco or ſnuff ſhall be imported in any veſſel 
of leſs burthen than 120 tons; nor any tobacco ſtalks, 
tobacco ſtalk flour, or ſnuff work, in any veſſel whatever; 
nor any tobacco or ſnuff in caſks leſs than 450 lb. on the 
like penalty; except looſe tobacco for the crew, not ex- 
ceeding 5 Ib. for each perſon ; nor ſhall the veſſel be for- 
feited, if proof be made from the ſmallneſs of the quantity, 
that ſuch tobacco or ſnuff was on board without the 
knowledge of the owner or maſter. Id. /. 7,8, 9, 
10, II. 

And no tobacco or ſnuff ſhall be imported except at 
London, Briſiol, Liverpool, Lancafler, Cres, Falmouth, 
Whitehaven, and Hull; [and by 31 G. 3. c. 47. J 3. 
Newcaſtle upon Tyne, ] on the like forfeiture. / 14. 
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And every manufacturer of tobacco or (muff ſhall take Manufaturers 
out a licence from the officers of exciſe, for which he ſhall to be licenſed. 


pay, if the quantity of tobacco and ſnuff work weighed by 
him for manufacture within the year ending the 10th 
of Odloler previous to his taking out ſuch licence, did not 


exceed - - 20, ooolb. 21. 0 © 
If above 20,000 and did no: exceed 30,000 3 00 
Ditto H, ooo - — 40,000 4.0 0 
Dito 40,000 - - 50, oco 5 Oo 
Ditto 50, co - 60,000 6 00 
Ditto 60,000 = - 50,000 5. 0/0 
Ditto -70,000 = — 80,000 8 Oo 
Ditto 80,000 = - go, ooo 9 00 
Ditto 90, 00 — 100, ooo 10 © 0 
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If above 100,000 and did not exceed 120,000 Ib, x21. o o 
Ditto 120,000 - F 


Ditto 150, ooo - - - 20 0 0 
Dealers to be And every dealer in tobacco and ſnuff ſhall take out 
licenſed. a licence in like manner, for which he ſhall pay, within 
the liberties of the chief office in London, 5 8. elſewhere 
28. 6d. /. 70. 

Exception, But perſons licenſed as manufacturers, who ſhall not 
ſell tobacco in a leſs quantity than 41b. nor ſnuff in Alb. 
need not be licenſed as dealers. / 73. 

And every perſon who ſhall manufacture or deal in to- 
bacco or ſnuff without taking out ſuch licence; or ſhall 
not renew the fame ten days at leaſt before the end of the 
year, v7 forfeit, if a manufactuter, 2001. and if a dealer 

ol. % 72. 
, But no perſon ſhall be liable to the ſaid penalty of 501. 
for ſelling unmanufatured tobacco or ſnuff whilſt re- 
maining in the king's warehouſe, / 75. 
Perſons in part= But perſons in partnerſhip need not take out more than 
nerſhip. one licence for one houſe. / 74. 
Who ſhall be Every perſon who ſhall manufacture tobacco, tobacco- 
— try ſtalks, or returns of tobacco, or flatten any tobacco- ſtalks, 
who dealers. Or Cut the ſame into Spaniſh ; ſhall be deemed a manufac- 
| turer of tobacco. And every perſon who ſhall grind or ma- 
nufafture any tobacco ſtalk flour, ſnuff work, or ſnuff, 
ſhall be deemed a manufacturer of ſnuff. And every per- 
ſon who ſhall ſel] any tobacco, tubacco-ſtalks, or returns 
of tobacco, or ſtalks flattened or cut into Spaniſh ; fhall 
be deemed a dealer in tobacco, And every perſon who ſhall 
ſell any tobacco ſtalk flour, ſnuff work, or ſnuff, ſhall be 
deemed a dcaler in ſnuff, within the meaning of this adl. 
« 155, | 
Entry to be 7 rv every manufaQurer and dealer ſhalt make entry in 
— writing of his houſe or place intended to be made uſe of 
for manufacturing, keeping, and ſelling tobacco or ſnuff, 

days before he ſhall begin; on pain of forfeiting 2001, 
aud alſo the tobacco and ſnuff there found, together with 
the caſks and package, which may be ſeized by the officers 

of the cuſtoms or exciſe. / 59. a 

And where entry ſhall be made of any houſe or place 
for manufaQuring, keeping, or ſelling tobacco or ſnuff; 
no other entry ſhall be made by any other perſon (except 
partners) of any place under the ſame roof, or within the 
ſame houſe or tenement; on the like penalty. /+ 60. 

But no ſuch entry ſhall be valid, unleſs the perſon 


making the Game, within the limits gf the head office, be 
2g 


0 7 <4 


x 
_ = 
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an occupier of a tenement of 10 l. a year, and pay to the 
pariſh rates3 elſe where, unleſs he pay to the church and 

or. J 61. 

Mad —— ſuch manufacturer ſhall 3 days before be 
begins, make entry in writing at the exciſe· office, of all 
mills, preſſes, engines, rollers, ſtoves, mullers, or ſpinning» 
wheels, intended to be uſed by him about the manufactur- 
ing of tobacco or ſnuff; on pain of forfeiting 501. for 
every ſuch utenſil not entered. / 69. 

And every ſuch manufaQurer and dealer ſhall cauſe to 
be put up in large legible characters over his door, or on 
ſome conſpicuous part of ſuch houſe or place, the words 
Manufafturer of, and Dealer in Tobacco and Snuff, or Te- 
haces or Snuff, or Manufacturer o, or Dealer in Tobaceo and 
Snuff, or Tobacco or Snuff (as the caſe may be); on the pe- 
nalty of 30 I. /. 62. 

And if any perſon who has not made ſuch entry as 
aforeſaid, ſhall put up the ſaid words, he ſhall forfeit 
100 l. / 63. 

And by 30 G. 3. c. 40. No perſon ſhall ſet up or be- 
gin any manufactory of tobacco or ſnuff within 5 miles of 
the ſea coaſt, except in the ports and places aforeſaid where 
tobacco may be imported, or places within 3 miles thereof ; 
or in cities, or the ſuburbs thereof; and market towns ; 
and no entry thereof ſhall be of any avail. But the ſame 
ſhall not extend to places duly entered before 5th Fuly, 
1789. % 8. 

Bar 5 and ſnuff may be manufactured by any 
unlicenſed Spaniſh cutter or ſnuff miller, at any entered 
mill, on account of any licenſed manufactuter, provided 
the ſame be legally permitted from ſuch manufacturer, 
and for the ſole purpoſe of manufacturing or grinding, 
29 C. 3. c. 68. /. 76. 

And every manufacturer ſhall give notice in writing to 
the officers (if in London G, in cities and market towns 12, 
and elſewhere 24 hours) before he ſhall begin to ſtrip, 
ſpin, or preſs any tobacco for cutting; or make any to- 
bacco into carrots, or flatten any ſtalks for Spaniſb; and 
ſhall expreſs therein the weight of each article, and the 
time he intends to begin; and the officer ſhall attend ac- 
cordingly, and he ſhall begin within one hour of the time 
ſo mentioned, and ſhall proceed without delay; and ſhall 
afterwards deliver a declaration in writing to ſuch officer, 
of the quantity intended to be uſed for each fort of to- 
bacco ; on the penalty of 20 l. and ſuch notice ſhall be 
void. /. 77. 9g,—28 6. 3 © 40. / zo. 

| 3 Provided, 
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Tobacco not 6t Provided, that if ſuch tobacco ſhall afterwards appear 

for the purpoſe to be unfit tor the purpoſe ſpecified in ſuch declaration, it 

intended. may be applied to any other purpoſe, on giving 48 hours 
notice to the officer of the ſort it is intended for, 29 G, 3. 
e. 68. /. 78, 79. 

Weights, c. of And ſuch manufacturer, as ſoon as the manufacturing 

_ fort to be js finiſhed, ſhall deliver to the officer a declaration of the 

ared after a 

maaufacturing. Weight of the different ſorts of tobacco ſo manufactured, 
and the number of the rolls or carrots made, and the weight 
thereof, and of the tobacco- ſtalks and returns arifing frum 
the opcrat on; and ſhall keep each fort ſeparate for 24 
hours, or until an account be taken; on the penalty of 501, 

| 14. J. 80, 81, 82. 

Tobacco for ex- And if any manufacturer ſhall make, or have in his 

portation to have poſſeſſion, any roll or carrot-tobacco for exportation, which 

no ftalksi n. ſhall have any tobacco- ſtalks therein, the ſame ſhall be 
forfeited, and may be ſeized, and he ſhall alſo forfeit 50], 
1d. ſ. 83. 

No perſon to cut 4 SG perſon who fhall cut any walnut: tree, or 

leaves, & in Other leaves, herbs, or plants, in imitation of tobacco (not 


rags Ry being tobacco Jeaves or plants) ; or ſhall colour the ſame 
ſo as to reſemble tobacco; or {hall mix any ſuch leaves, 
6 herbs, or plants with tobacco; or ſhall ſell, or expoſe to 


ſale, or have in his poſſeſſion, any ſuch leaves, herbs, or 
plants fo cut, coloured, or mixed, he ſhall forfeit the ſame 
with the caſks and package, which may be ſcized ; and 
alſo 200 J. Id. /. 84. 
Manofatures Provided, that nothing herein ſhall extend to prohibit 
may keep and any ſuch manufacturer from dying tobacco, or for having 
uſe dyes ſuch dye in his poſſeſſion for that purpoſe, Id. /. 85. 
30 G. 3. c. 40. . 23. 
Snuff m anufac - And every manufacturer of ſnuff ſhall provide proper 
torers to provide moveable caſks for preparing, laying down, or putting ita 
9 bias, ſnuff work and tobacco ſtalks for flour; and (hall 
place them fo as that the officer may conveniently exa- 
mine 2nd weigh the ſame, at all times; and ſhall mark 
every ſuch caſk with a progreſſive number, and the tare 
and weight thererf; and ſhall not lay down any ſnuff 
work in any caſk not ſo marked; nor put the fame in any 
bin; on the penalty of 50 J. 29 G. 3. c. 68. /. 86. 
Ani to gve ne- And ſuch manufacturer of ſnuff ſhall, before he begins 
tice when they to liquor or cut any tobacco or ſtalks, &c. or to lay down 
begin to work, any (nuff work, give like notice as aforeſaid to the officer, 
and {hall in ſuch notice declare the weights thereof e- 
ſpeRively, and the number of each particular caſk or bin 
I3 — 1 


Exciſe. /Tobacco, &c.) 


in which the ſame is intended to be laid down; and fuch 
officer ſhall attend accordingly ; and ſuch perſon ſhall be- 
gin within one hour of the time ſo mentioned, and ſhall 
without delay proceed therein until the whole is weighed ; 
and ſhall then deliver an account in writing of the quantity 
intended for each fort of ſnuff, or flour; and when put 
into caſks, he ſhall give a like notice, and in the preſence 
of the officer, ſhall affix to each caſk a ticket ſpecifying 
the number of ſuch ca{k, and the weight of the ſnuff work, 
Kc. therein, and the time when laid down, and what fort 
of ſnuff it is intended for; which ticket ſhall be ſigned 
both by ſuch manuſacturer or his ſervant, and the officer; 
and when the ſame is intended to be taken out to be 
ground, like notice ſhall be given, and the ſame ſhall be 
weighed out in the preſence of the officer, And no ſuch 
manufacturer ſhall mix ſnuff work or tobacco ſtalks for 
flour of one making with another; on pain of forfeiting 
for every offence aforeſaid 50 l. Id. . 87. 

Provided always, that if ſuch ſnuff work ſhall after- 
wards appear to be unfit for the purpoſes ſpecified in ſuch 
declaration, or be intended to be manufactured contrary 
thereto; notice thereof in writing ſhall be given to the 
officer within 48 hours after the delivery of ſuch declara- 
tion, and a freſh declaration ſhall be given ſpecifying the 
ſort it is intended for, and ſuch manufacturer ſhall proceed 
therein in manner as aforeſaid, Id. /. 88. 30 G. 3. c. 40. 
+ Uy 10. ; 

7 And Scotch (nuff and tobacco ſtalk flour may be manufac- 
tured into brown Scotch (nuff; acd tobacco ſtalk flour into 
rappee ſnuff, ſubject to the regulations aforeſaid, And 
on taking ſtock, certain credits ſhall be allowed, as ſet 
forth in the ct; and if on ſuch taking ſtock, any exceſs 
be found, the ſame ſhall be forfeited, and may be ſeized. 
30 G. 3. c. 40 / 19, 20, 21. | 

And to ſnuff work in operation, tobacco, tobacco ſtalks, 
or flour, or returns of tobacco, may be added, on giving 
to the officer previous to ſuch increaſe being made, a like 
notice, and conforming to the regulations ſpecified in the 
att, Id. . 11, 12. 

And the whole of any parcel of ſnuff work in cure, may 
be mixed with the whole of any other parcel in cure, al- 
though laid down at d:fferent times, if the ſame be mixed 


in the preſence of an officer, to whom notice is to be 


given as aforeſaid, Id. f. 13. 
And if any manufacturer has occaſion to ſupply his 
cuſtomers with manufactured tobacco or ſnuff from any 
| 84 parcel 
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parcel in operation before the whole is finiſhed ; he may, 
in the preſence of an officer, take for the purpoſe aforeſaid, 
any manufactured tobacco or ſauff not leſs than 20olb. 
But if taken without conforming to the regulations ſpeci- 
fied in the act; he ſhall forfeit 50 l. Id. f. 14. 

And every manufacturer ſhall diligently manufacture 
ſuch ſnuff work, and ſtalks for flour when taken out of 
ſuch caſk, according to the notice given; and when the 
ſame is finiſhed, he ſhall deliver to the officer a declaration 
in writing of the weight of cach ſort ſo made, and ſhall 
keep the ſame ſeparate for 24 hours, or until the officer 
ſhall have taken an account thereof; on the penalty of 5ol, 
29 G. 3. c. 68. / 89. 

But the ſame ſhall not extend to Scotch ſnuff returned 
directly from the mill; provided at the time the ſame is 
taken from the room where depoſited, a declaration in 
writing be d-livered to the officer, ſpecifying the weight 
thereof, and the time when the ſame was laid down in 
ſnuff work, 7d. , go. 

Provided always, that every manufacturer may have 2 
fore room for keeping dried Scotch ſnuff, but the ſame 
ſhall have but one door or opening, which ſhall be locked 
up, ſealed, and ſecured by the officer; wherein may be 
depoſited Scotch ſnuff returned direRly from the mill, for 
6 months, without being taken as a part of his ſtock, 
And when the ſame is intended to be taken out of ſuch 
room, notice ſhajl be given to the officer, who ſhall at- 
tend and open ſuch room, and ſuch ſnuff ſhall be taken 
out in his preſence; and ſhall be kept ſeparate one making 
from another; on the penalty of 50 l. And if any ſuch 
manufacturer ſhall open ſuch ſtore room, except in the 
preſence of an vuiacer, he ſhall forfeit 200 l. Ad. /. 91, 
92. | 
And if any perfon ſhall mix any fuſtick, or other 
wood; or any leaves, herbs, or plants (other tan to- 
bacco); or any earth, clay, or tobacco ſand, with any 
ſnuff work or ſnuff ; or ſhall colour the ſame with any 
fort of colouring (water tinged with colour only ex- 
cepted) ; he ſhall furfeit 2001. And if any manufactutet 
or dealer in ſnuff, ſhall fell, or expoſe to ſale, or have in 
his entered ptemiſſes, any fuſtick, yellow ebony, touck- 
wood, logwood, red or Guinea wood, Braziletto or Ja- 
maica wood, Nicaragua wood, or Saunders wood; or any 
walnut tree, hop, or ſycamore leaves; or ſhall have in 
his poſſeſſion any of the aforeſaid articles; or any other 
wood, leaves, herbs, plants, earth, clay, or tobacco com 

_ mA. 
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mixed with any ſauff work or ſnuff; or ſuch ſnuff work 
or ſauff coloured (except as aforeſaid) ; he ſhall forfeit 
501. and the ſame ſhall be forteited, and may be ſeized. 
14. f. N. 2 

And any manufacturer of Brith rappee, Scotch or 
brown Scetch ſnuff completely finiſhed, and of which an 
account has been taken by the officer, may liquor the 
ſame before mixing with ſnuff of a different making, fo 
as it exceed not the legal credit, And if ſuch manu- 
facturer ſhall intend to liquor ſnuff for which the legal 
credit has not been received, he ſhall give notice thereof 
to the officer. But no ſnuff ſhall be liquored in leſs 
parcels than 2001b. nor in more than four different parcels 
of one making, 30 G. 3. c. 40. / 15, 16, 17. 

And ſnuff for which ſuch allowance ſhall have been 
made, ſhall be kept ſeparate from all other ſnuff, and 
ſhall be ſhewn to the officer on demand ; on the penalty 
of 20 l. Id. ſ. 18. 

And every manufacturer and dealer who ſhall mix 
Spaniſh with ſhort cut tobacco, or any tobacco ſtalk flour 
with ſnuff, or ſnuff of different forts the one with the 
other, ſhall every day enter in a book or paper, the quan- 
tity ſold, ſent out, or conſumed of 2 Ib, or upwards, and 
the grols weight thereof, and the time when mixed; on 
pain of forfeiting 50 J. 29 G. 3. c. 68. / 94. 

And when aay officer ſhall diſcover that the manu- 
facturing of tobacco or ſnuff is carried on in any un- 
entered place; and that any petſoa knowingly aſſiſts, 
or is any ways concerned in carrying on the ſame ; every 
ſuch perſon ſhall! forfeit 301. over and above all penaltics 
and forfeitures that the proprietor thereof ſhall be liable 
to; and ſuch officer, or his aſſiſtant, may ſtop and arreſt 
ſuch perlon, and convey him before a juſtice, who oa his 
confeſſion, or the oath of one witneſs, may convict ſuch 
perſon ſo diſcovered, who ſhall immediately pay the ſaid 
penalty to ſuch officer or perſon who brought him ; and 
if not ſo paid, ſuch juſtice ſhall commit him to the houſe 
of correction to bard labour for ſix months from che day 
of conviciion, ot until the ſaid penalty be paid. 
a ſecond offence, he ſhall forfeit 601. which if not paid 
in manner aforeſaid, he ſhall be committed in like manner 
for one year, or until ſuch penalty be paid. II. ſ. 96. 
| And the officers of exciſe, (between 5 in the morning 
and I1 in the evening without a conſtable, and between 
11 in the evening and 5 in the morning with a conſtable,) 
May enter into any houſe or place belonging to, or made 


And for 


265 


Snuff completely 
finiſhed, may be 
liquorec. 


An account te 
de kept of max- 
ed tobacco or 
inuff ſold or 
ſeat out. 


MamnufaQturiog 
tobacco or ſnuf 
in unentered 
places. 


Officers may en 
ter and take 
ſtock, 


ﬆ& 25 el RIA UE Wc og A 7 rt 


* — — 


T * 
c ge 2H 


WG SZ P 


A . »- # £ - 


. — D— — 


r 
A 


. 


* Jos 


&1 4 
ws 
11 
d TT 3 
4 1 
T | 1 
n : 41 
1 
11 
1 
.  $+ 
Sr | 1 
ns 7 
- —_—_— 
: 0 I 
< £7 8 
. | 2 * 
1 | 2 a 
1 
* i $4 
6 * FS 
z 1B 
: ;* FJ 
* 5 
2:3] 
& . 
1 
4 x 
- — 
r 
1% SM 
- ru 
{32% 
143 p 
be - 
"of & 


2 Hoa Ges, we, ae F-2-4 4 


v4 74 "Sys + + 9 
3 1 


— 
=o 


266 


Scales and 
weights to be 
provided. 


Add to aſſiſt the 
officers, 


Not to be weigh- 
e1 whilſt in ope- 
ration, 


To be kept ſe- 
Parate. , 


Officers May 
take lamplet. 


. Anxaccount to 


be k pt of the 
932:tity caily 
la. 


Exciſe, Tobacco, &c.) 


uſe of by any manufacturer or dealer, and take an account 
of the ſtock found therrin; and ſhall give credit (as par- 
ticularly ſet forth in the act). And if at any time any 
exceſs in ſtock ſhall be found of which no notice has been 
given to the officer, unleſs received by permit, the ſame 
ſhall be deemed and taken to be brought in without per. - 
mit. /. 97, 98. 

And every minufaQuurer and dealer ſhall keep ſufficient 
ſcales and weights for the uſe of the officers, on the pe- 
nalty of 100 l. And if any ſuch perſon ſhall, in weighing, 
uſe any art or device to prevent ſuch officer from taking 
a true weight of ſuch tobacco, &c. he ſhall forfeit 2001, 
together with fuch ſcales and weights, which may be 
ſeized. / 99. 

And every ſuch manufacturer and dealer ſhall, with 
a ſufficient number of his ſervants, aſſiſt ſuch officer in 
taking ſuch account of ſtock; on pain of forfeiting 501, 
100. 

q But no officer ſhall weigh any tobacco, tobacco talks, 
or ſauff work, whilſt actually in the operation of manu- 
ſacture; except ſnuff work intended to be ſent out or re- 
ceived by permit. /. 101. 

And unmanutaQured tobacco, tobacco in the ſtate cf 
operation, and manufactuted tobacco, ſhall be kept ſe- 
parate from each other; on the penalty of gol. / 102. 

And the officers ſhall be permitted to take ſamples of 
tobacco or ſnuff, &c. in the poſſeſhon of any manu- 
ſactuter or dealer, paying for the ſame (if demanded) the 
value or uſual price; on the penalty of 1001. upon te- 
fuſal. 1 103. 

And every manufacturer and dealer ſhall, in a book 
or paper, to be furniſhed by the officers, keep an account 
of all tobacco, &c. and ſnuffs which he ſhall have ſold, 
ſent out, or conſumed the preceding day, in quantities 
of 4Ib. or upwards, of tobacco, &c. and alb. or up- 
wards of ſnuffs: And lſo another book or paper in 
like manner, if under Alb. of tobacco, &c. or 2ʃb. of 
ſnuffs: But no ſuch perſon ſhall have more than one 
ſuch book or paper of each ſort at the ſame time, which 
is to be returned to the officer if in LZ:ndon, or any 
city or mirket town every ſix weeks; elſewhere, every 
ſix months, or when the ſame is filled up, or demanced; 
and ſha!! be verified on oath. And ſuch books and pape's 
ſhall lie open for the inſpection of the officer, and ſhall be 
made up at his requeſt ; on the penalty of 100 |, for every 
offence, . 104, 105. 
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And if any officer ſhall diſcover any increaſe in ſtock 
not legally accounted for, the ſame ſhall be deemed and 
taken to be made by a commodity for which no duty has 
deen paid, and privately brought in without permit; and 
ſuch increaſe ſhall be forfeited, and may de ſeized; and 
the perſon in whoſe ſtock ſuch increaſe ſhall be found, 
ſhall alſo forfeit 201. /. 106, 

But Scotch ſnuff in the cuſtody of a manufaQurer or 
dealer, not having gained more than 5lb. in the 100lb. 
by the moiſture of the air, ſhall be deemed a fair commo- 
dity, and ſuch perſon ſhall have credit for the fame in his 
flock, and may remove the fame by permit. Aud ſuch 
ſnuff ſhall be kept ſeparate from all other ſnuff, and 
ſhewn to the officer upon demand; on the penalty of 201, 
ſe 107, 108. | 

And if any manufacturer ſhall remove any tobacco or 
ſnuff out of his entered houſe or place before the ſame has 
been weighed and taken an account of by the officer, or 
ſhall hide or conceal the ſame from the view of ſuch 
officer; he ſhall forfeit 50 l. / 109. 

And no tobacco (except returns) of 4I1b. and upwards, 
nor ſnuff of alb. and upwards, nor any tobacco ſtalks, 
Spaniſh returns of tobacco, tobacco ſtalks for flour, ſnuff 
work or tobacco ſtalk flour exceeding 200lb. ſhall be re- 
moved by land or water without a permit, on pain of ſor- 
feiting the ſame, with the caſks and package, and alſo the 
horſes, cattle, boats, barges and carriages uſed in convey- 
ing the ſame, which may be ſeized. /. 110. 

And ſuch officer on requeſt ſhall grant permits, wherein 
ſhall be limited the time for ſuch removal; and if the 
goods permitted ſhall not be delivered within the time ſo 
limited, the ſame ſhall be deemed and taken to be re- 
moyed without permit. /. 111, 112. 

But no permit ſhall be granted or be valid for the re- 
moval of any ſnuff work from one part of the kingdom to 
another, except from the entered premiſles of a manu- 
facturer of ſnuff where the ſa.» e was laid down to the mill 
for the purpoſe of grinding; on forfeiture thereof, toge- 
ther with the horſes, cattle, boats, barges and carriages, 
which may be ſeized. 30 G. 3. c. 40. / 29. 

And no ſuch permit ſhall be granted or be valid, un- 
leſs the requeſt note from ſuch manufacturer or dealer 
contain the particulars ſpecified in the act, and ſuch 
permit to correſpond with the requeſt note: And if 
for removing unmanufaCtured tobacco (other than ſamples) 
except the ſame be in the orginal package, and be re- 

moved 
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moved according to the regulations ſpecified in the act: 
And all tobacco, &c. removed contrary thereto ſhall be 
forfeited, together with the caſks and package, and the 
horſes, cattle, boats, barges, and carriages uſed in the re- 
moval thereof, which may be ſeized. 29 G. 3. c. 68. 


. 113, 114. 


Provided always, that permits may be granted for the 
removal of any unmanufaQtured tobacco, in any quantity 
not leſs than 2colb. in any package whatſoever, from the 
entered premiſſes of any manufacturer to any mill to be 
manufactured, and back to ſuch entered premiſſes. 30 G. 3. 
c. 40. |. 25. 28. | 

And every manufacturer of tobacco or ſnuff may ma- 
nufacture their tobacco, tobacco ſtalks, ſnuff work, and 
returns of tobacco, at any entered mill, and may remove 
the fame by permit to and from ſuch mill. Id. /. 27. 

Provided, that nothing herein ſhall extend to prevent 
any manufaQturer from ſtoving or finiſhing tobacco, or 
drying ſnuff work at any mill, provided the officer be 
allowed to weigh and take an account thereof, 29 G. 3. 
e. 68. f 115. 

And where any permit ſhall be granted for the removal 
of any tobacco or ſnuff, &c. and the ſame ſhall not be 
removed agreeable thereto, ſuch permit ſhall be returned 
before the expiration of the time limited for ſuch removal; 
on forſeiture of treble the value of ſuch goods. And 
where ſuch permit ſhall not be fo returned as aforeſaid, 
and on taking ſtock a decreaſe does not appear to anſwer 
the contents of ſuch permit, a like quantity ſhall be for- 
feired, and may be ſeized, Id. ſ. 116. 

And no manufaQturer, unleſs licenſed as a dealer, 
ſhall have a permit for, or ſhall ſcll, or ſend out any ma- 
nufactuted tobacco, Spaniſh, or returns of tobacco, in 2 
leſs quantity than 4Ib. nor ſauff than 21b. ; on the pe- 
nalty of 201. /. 117. 

And n tobacco, &c. or ſnuff, &c. ſhall be brought 
into any houſe or place of a manufaQurer or dealer with- 
out a permit, and alſo notice thereof ſhall be given to 
the officer; on pain of forfeiting the ſame, together with 
the caſks and package, which may be ſeized, and ſuch 
manufacturer or dealer ſhall alſo forfeit treble the value 
thereof, /. 118. 

: And no tobacco or ſnuff, &c, ſhall be removed from 
any place without the limits of the bills of mortality or 
exciſe office in London, to any place within thoſe limits; 


nor from any place without the limits of the ports herein 
12 | before 
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before enumerated, to any place within, or within two 
miles of thoſe limits; on forfeiture thereof, with the caſks 
and package, and alſo the veſſels, horſes, cattle, and car- 
riages employed in removing the ſame, which may be 
ſeized. But the ſame ſhall not extend to the legal re- 
moval of the ſeveral articles ſpecified in the act. /. 119, 
120, 121. 

And by 30 G. 3. c. 40. Tobacco ſtalks ſtripped from 
the leaf may be removed by permit from any entered pre- 
miſſes out of the limits of the bills of mortality, to any 
place within thoſe limits, ſubject to the tegulations in the 
aforeſaid act, and this act ſpecified. /. 26. 

And any manufacturer or dealer who hath received into Tobacco or fav 
his ſtock by permit, any tobacco or ſnuff, may return the may be returned 
lame within 48 hours, to the perſon from whom he re- N 
ceived it, under certain regulations. (See the act.) But 
if found returned, or returning without permit, or ſhall 
not be the ſame identical tobacco or ſcuff which had been 
received, without any alteration z the ſame ſhall be for- 
feited, with the caſks and package, which may be ſeized, 
and the perſon who ſhall return the ſame ſhall alſo forfeit 
gol. 20 G. 3. c. 68. / 122. 

And if any tobacco of 41b. or upwards, or ſnuff of lb. No: "_ re- 
or upwards, or any tobacco ſtalks. &c. ſhall be found . 
removing, unleſs between ſeven in the morning and five in hours, except by 
the evening, from 29th Spt. to 25:h March, and between <tmon car- 
five in the morning and ſeven in the evening from 2gth 
March to 29th Sept. (except by a common carrier or veſſel 
which uſually goes out of theſe hours,) the ſame ſhall be 
forfeited, with the caſks and package, and the horſes, car- 
riages, and veſſels made uſe of in conveying the ſame, 
which may be ſeized, whether the {ame be accompanied 
with a permit or not. , 123 

And if any perſon whatioever without a permit, or Offriog tobtc= 
bawkers with one, ſhall offer any tobacco, &c. to ſale, ca, Kr. to fate 
he (hall forfeit the ſame, together with the package and _— 
alſo 20], And the perſon, to whom it ſhall be ſo offered with «as. 
to ſale, may ſeize the ſame and carry it to the next 
warehouſe belonging to the cuſtoms or excife, and ſhall 
dring the perſon ſo offering it to ſale before a juſſice, 
who ſball commit him to priſon, that he may be proſe - 
cuted for ſuch penalty; and the perſon ſo ſeizing the 
lame ſhall be entitled to the fame rewards as the "officers 
of the cuſtoms or exciſe: and in caſe ſuch perſon ſhall 
delice it, the Commiſſioners may cauſe 3d. for every 
pound of tobacco, &c. ſo ſeized, to be paid to him, till 
the ſame can be diſpoſed of, upon a certificate under the 
| hand 
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Exciſe, (Tobacco, &c.) 


hand and ſeal of ſuch juſtice, of ſuch offender being com- 
mitted to priſon; and after ſale, the money ſo advanced 
ſhall be replaced out of the produce of ſuch ſale, þe 124. 

And if any perſon ſhall counterfeit or forge any permit, 
be ſhall torfeit 500 l. / 125. 

And if any perſon ſhall aſſault, reſiſt, oppoſe, moleſt, 
obſtruct, or hinder any officer in the due execution of 
this or any other act; or ſhall reſcue any goods which 
have been ſeized; or any veſſel, horſes, cattle, or carriages 
which have been forfeited, and for which no particular 
penalty is provided, he ſhall forfeit 2001. / 149. 

And if any perſon ſhall give or offer any bribe, re- 
compence, or reward to any officer to prevent him doing 
his duty, whether the ſame be accepted or not, he ſhall 
forfeit 500 J. / 150. 

And no tobacco, ſnuff, &c. ſhall be landed, without 
firſt making entry thereof with the officers of the cuſtoms, 
on forfeiture thereof, with the cafks and package. /. 152. 

And if any officer of exciſe ſhall have cauſe to ſuſpect 
that any tobacco, &c. or ſnuff, which ſhall have been 
imported contrary to this ct, or forfeited by this or any 
other act, is depoſited, lodged, hid, or concealed ; in 
which caſe, if within London or Weftmin/ter, or the limits 
of the chief office, upon oath made before two commiſ- 
ſioners; elſewhere upon oath made before one juſtice 
ſetting forth the ground of his ſuſpicion, ſuch commil- 
ſioners or juſtice may by warrant authorize ſuch officer 
by day or night, but if in the night in the preſence of a 
conſtable, to enter into ſuch ſuſpeAed place, and to ſeize 
and carry away all ſuch tobacco, &c, or ſnuff which ſhall 
be there found, together with. the caſks and package 
containing the ſame, And if any perſon ſhall obſtruct or 
hinder any ſuch officer ſo authoriſed, or perſon aſſiſting 
him in the execution of ſuch warrant ; he ſhall forfeit 
100 l. /. 153. 

And ro manufacturer or dealer in tobacco or ſnuff, or 
perſon anywiſe intereſted or concerned therein, ſhall act 
as a magiltrate in the execution of any act relating to to- 
bacco or ſnuff; and all acts done by ſuch perſon ſhall be 
utterly null and void. {. 154. 

And the powers of 12 C. 2. c. 24. and of any other 
law reſpeQting the exciſe (except hereby altered) are to 
be exerciſed in levying the exciſe duties hereby impoſed. 


. 170. 36 C. 3. . 13. / ©. 


[And there are fevera] regulations made and drawbacks 
allowed on the exportation of tobacco, &c. for which ſee 


the act ſelf and 36 C. 3. 0 13. / 5+] 


Every 
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Every perſon who ſhall cut any walnut, hop, ſycamore, 
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Adulteratlng ta» 


or other leaves, or any other herbs, plants, or materials bacco or ſauff. 


(not being tobacco leaves or plants); or ſhall colour or 
cure any ſuch to make the ſame reſemble tobacco, or ſhall 
ſell the ſame mixed or unmixed for tobacco, ſhall 
forfeit 5 8. a pound, half to the king (charges of the pro- 
ſecution firſt deducted), and half wi.h full coſts to him 
who ſhall fue. 1 G. /. 2. c. 46. /. 1. 

And every perion who ſhall make, mix, or colour any 
muff with oaker, umber or other colouring, except 
water tinged with Venetian red only; or ſhall mix with 
ſnuff any fuſtick or yellow ebony, touchwood, or other 
wood, or any dirt, ſand, or ſmall tobacco fifted from to- 
bacco, —ſha)l forfeit the ſame, and 31. for every pound 
weight, halt to the king, ano half to him that ſhall ſue. 
1G. ff. 2. c. 46. f 7. 5 G. c. 11. fo 22. 

And all ſuch leaves and other materials, and all engines, 
utenfils, and tools for working the ſame, may be ſearched 
for and ſeized, by warrant of three commiſſioners of the 
treaſury or of the cuſtoms. 1 G. . 2. c. 46. J 3. 

But no houſe or warehouſe ſhall be opened to ſearch for 
or ſeize the ſame, but at ſeaſonable hours, and not without 
a ſpecial warrant from two juſtices of the peace. /. 4. 

And the ſaid materials or engines found and ſeized with- 
in fix miles of any port, ſhall be brought to the next cuſ- 
tom houſe warehouſe z and if at a greater diſtance from 
any port, ſhall be ſecured by order of two juſtices at the 
king's charge, till the cauſe of ſuch*ſeizure ſhall be de- 
termined at the next, or at fartheſt the ſecond quarter ſeſ- 
ſions after ſeizure ; and the ſame, after condemnation or 
recovery by judgment of ſuch ſeſſions, ſhall be openly 
burn: d or deſtroyed by order of the ſame, at his majeſty's 
charge, /. 4. 

And any ſervant employed in manufacturing or ſelliag 
ſuch leaves or materials, ſhall on conviction before two 
juſtices, by oath cf one witneſs, be committed to the com- 
mon gaol or houſe of correction, to be kept to hard labour 
not exceeding fix months. /. 5. 

If any tobacco ſtalks or flems ſtript from the leaf ſhall 
be imported ; the ſame ſhall be forfeited, and burned, and 
the officer ſeizing the ſame ſhall be allowed 1 d. a pound; 
and every perſon who ſhall de affifting or otherwiſe 
concerned in unſhipping the ſame, or to whoſe hands 
they hall knowingly come after unſhipping, ſhall forfeit 
treble value, together with the veſſels, bags, caſks, or 
other things wherein the ſame ate contained, and the 
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horſes, cattle, carts, and other carriages made uſe of jr 
removing the fame ; half to the king, and half to ſuch 
officer of the cuſtoms who ſhall ſeize, inform, or ſue for 
the ſame. 12G. c. 28. /. 13. . SS 4 K „4 
8 G. c. 18. / 16. n 

And all ſeizures of veſſels or boats of 15 tons or under; 
and of horſes or other cattle and carriages, by virtue of 
any act relating to the cuftums, may be proſecuted, heard, 
and determined, before two juſtices reſiding near where 
the ſeizure was made. 8 G. 3. c. 18. /. 16. 5 G. 7, 
c. 43. ſe 6. 29 C. 3. c. 68. /. 156. 

And all penalties 2nd forfeitures in the exciſe, may be 
ſued for, levied, and mitigated as by the laws of exciſe, 
or in the courts at //eminfler, half to the king, and half 
to him who ſh31]] ſve (unleſs otherwiſe particularly di- 


rected). 29 C. 3. c. 68. / 157. 30 G. 3c. 40. J. 31. 


AA. Vinegar and verjuice. 


Every maker of vinegar for ſale ſhall take out a licence, 
for which he ſhall pay 101, ; and ſhall renew the ſame an- 
nually ten days at leaſt before the end of the year; ou 


pain of 5ol. 24 G. 3. c. 41. . 2. J 1. 7. 


But perſons in partnerſhip need only take cut one licence 


for one houſe. / 8. 
L. 1. 4. 

By 27 G. 3. c. 13. Sched. (F) For all 
vinegar imported ſhall be paid per ton a 
duty of - — - - — 29 18 10 

And for every barrel of vin-gar, vinegar 
beer, or liquors preparing for vinegar, which 
ſhall be brewed or made in Great Britain, 
for ſale, ſhall be paid by the maker a duty of © 10 07 

And by 10 11 V. c. 21. 34 galions ſhall be ac- 
counted a gellon of vinegar, according to the ſtandard ale 
quatt. /. 15. . 

And after Auguſ 1ſt, 1786, every vinegar maker ſhall 
make entry with the officer of exciſe, of the houſe of 
place where he interds to carry on-the buſineſs; and 
whether he intends to make vinegar from malt or corn, 
or melaſſes cr ſugar; or from any and what other ma- 
terials. 26 G. 3. c. 73. /. 50. | 
And ſuch officer may at all times by day or night, (but 
if in the night in the preſence of a conftable,) enter into 28 
places uſed by ſuch perſons, and take an account of ſuch 


liquors therein, and fhall make a report thereof in ** 
| | in 
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ing to the commiffioners, leaving a true copy thereof under 
his hand, with ſuch maker, if demanded, in writing, under 
the penalty of 101. 7 & 8 V. c. 30. /. 25. 12 C. c. 28. 
Je 30. 12 C. 2. c. 24. / 33 

And by 10 & 11 V. c. 21, No vinegar maker ſhall at who times 

receive into his cuſtody, any liquors for making of vine- only to receive} | 
gar, nor deliver out any vinegar in caſks, ot by, the gallon, ders. 
without notice fiſt given to the officer, unleſs from Sept. 
29, to Mar. 25, yearly, between ſeven in the morning and 
five in the evening; and from Mar. 25, to Sept. 29, be- 


tween five in the morning and ſeven in the evening; on | 0 | 
pain of 50 l. / 12. = i 
And on receiving ſuch liquors into his cuſtody, he ſhall To be fhewn to 11 
ſhew the ſame to the gauger before he mix them with any dhe gauger- 3 
other liquors, rape, of other materials; on pain of 201, . 
Id. ,. 13. Nr 
And if any vinegar maker ſhall, without giving notice Penalty on ußag LY 
at the next exciſe office, or to one of the commiſſioners, 2 place wich- | 2 
uſe any ſtorehouſe, warehouſe, cellar, or other place, for ges 5 14 
making ot keeping any vinegar beer, or liquor prepating ber 
for vinegar, he ſhall forfeit gol. Id. .. 14. How 
And if any maker of vinegar for ſale ſhall conceal any Coxcealing, , ' i 
vinegar, or liquor preparing for vinegar, from the view of | | bY. 
the gavger, he ſhall for evecy barrel forfeit 40s, 7 & 8 K. R {xs 
c. 30. /. 16. hap 
And if ſuch maker ſhall on demand made by ſuch Refugag to ad- OR 
gauger in the day time, (or if by night in the preſence mit tte gauger, 8 
of a conſtable,) refuſe to permit him to enter his houſe, 14 
ſtorehouſe, or other place uſed by him, and to take 1 1 
an account of the ſaid liquors, he ſhall forfeit 15 I. 1d. .. 17. | 1 s 
And after 1 Feb. 1787, no perſon carrying on the trade of Vin-gat maker +3. 
a vinegar maker from melaſſis or ſugar or other materials No to be a dit- oa 
(except malt or corn) ſhall carry on (either alone or in ger, © 170 1 
partnerſhip) the trade of a ciſtiller or rectiſier of ſpirits, pL 
in the ſame premiſes, or within two miles thereof; and all E 
entries made by ſuch perſon ſhall be void. 26G. 3. c. 7 3. /. 55. e 
And all ſtale beer, returns of beer or ale, cyder, ver- Keeping rauot N | 
juice, or any other liquor proper to be made into vinegar, proper for vine- (81 
which ſhall be found in the poſſeſſion of any common ** Bhs: 
vinegar maker, (except ſuch as are to be drank in his fa- Eg 
mily, and which ſhall be kept ſeparate for that purpoſe, ) 4 fi 
ſhall be decmed vinegar, or liquors preparing for vinegar. 7 
10 C 11 V. c. 21. f 11. TE 
And every ſuch vinegar maker ſhall make entry once a Entry and pay» +34 
month at the next exciſe office, of all liquors made within — 4 ( | 


that month; and alſo within a month after ſuch entry, ſhall | 
Vox. II. T clear | = 
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Duty on ver- 
Juices 


In veſſols of 
what ſize to be 
imported. 


Duty on im- 
portation. 


Removing from 
the outporis to 
London. 
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clear off the duties, on pain of double duty. 12 C. 2. c. * 
J. 29, 30, 1, 2. 
By the 27 G. 3. c. 13. Sched. (F.) For 
every hogſhead of verjuice which ſhall be 
made in Great Britain for ſale, ſhall be paid 6. d. 
by the maker « duty of - - - 7 8 


All penalties and forfeitures are to be recovered, levied, 


and mitigated as by the excite laws. 


AXI. Wine. 


By the 1 G. 2. . 2. c. 17. No wine (except of the 
growth of Tuſcany, Turkey, or the Levant) ſhall be im- 
ported in flaſks, bottles, or veſſels, leſs than 25 gallons; 
on pain of forfeiting the ſame, or the value: half to the 
king, and half to him that ſhall ſeize or ſue ve the laws of 
exciſe, or in the courts at JPefiminfler. J. 7, 8. 

And by the 18 G. 3. c. 27. No wines of the growth of 
Shain or Portugal, and no French wines, ſhall be imported, 
in any ſmaller veſſel than what is commonly called an hogſ- 
head; on pain of forfeiture, half to the king and halt to 
the officer of the cuſtoms who ſhall ſeize and proſecute, 

By 27 G. 3. c. 13. Sched. (F.) For every 
ton of French, Rheniſb, German, or Hungary 
wine imported into Great Britain, and fo in 
proportion for a greater or leſſer quantity, 
ſhall be paid by the importer, before land- . 5. d. 
ing, an exciſe duty of - 87 198 

And by 28 G. 3. c. 33. J I. 5. For every 
ton of other wine, a like duty of „ 39 W-0 

And by 35 G. 3. c. 10. an additional 
duty ſhall be paid for every ton of French 
wine imported, and ſo in 3 for 
a greater or leſſer quantity 30 0 0 

And for every ton of Portugal, Madeira, 
and Spani/b wank; and wine of all other 
forts | 9 

And by 36 6. 3 Jo c. 123. a further ad 
ditional duty is impoſed on m_ ton of 
French wine of - 30 0 0 

And upon every ton of Portugal, Ma- 
deira, and Spaniſh wine, and wine of all 
other ſorts, of - — „20 0 0 

And by the ſaid acts ſeveral drawbacks are allowed on 
wine exported. 

And no wine of any ſort, exceeding 10 gallons in calk, 
or three dozen in bottles, imported into any out port, * 
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de removed at the ſame time, and in the ſame carriage, 
either by land or water, into the port of London, or with- 
in 20 miles from the Royal Exchange, before the difference 
of the duties payable at the out-ports, and in the port of 
Linden, in addition to the duties paid on importation, 
ſhall have been paid ; and without a certificate ſpecifying 
ſuch payment, and the quantity and quality of ſuch wine; 
on pain of forfeiture thereof, together with the caſks and 
veſſels containing the ſame, which may be ſeized by any 
officer, 27 G. 3. c. 13. J. 13- 

And by 26 G. 3. c. 59. Every perſon who ſhall deal Licence for 
in or fell foreign wine by wholeſale, ſhall firſt take out a li- — 
cence from the officers of exciſe, which they are required to 
grant without fee; and ſhall renew the ſame annually ten 
days at leaſt before the end of the year, on pain of for- 
feiting 1001. / 8, 9. 

Firſt take out a licence] In the cafe of X. v. The cam- 

miſſioners of exciſe, E. 28 G. 3. it was determined, that a 

perſon who intends to become a wholeſale dealer in foreign 

wine, muſt take out a licence, and enter his warehouſe as 

directed by 26 G. 3. c. 59. before he lays in bis flack : And be 
: that ſuch dealer is not entitled to a permit to remove wine 1 
_ ſold, which wine was laid in before he took out his licence. * 
_ Df. and Ea, 2 V. 381. by 
: But perſons in partnerſhip need not take out more than Perſons ia part. oY 
one licence for one houſe, But ſuch licence ſhall not ex- Wg. | 
tend to any other houſe or place than ſuch as has been en- +8 
tered, 26 G. 3. c. 59. /. 11 

And by 30 G. 2. c. 19. /. 2. Aſter J7uhy 5, 1757, no Not to be ſols 1 
perſon, unleſs he be authorized and enabled in the manner ia lee duanti ies 22 
hereinafter preſcribed, ſhall ſell or utter by retail, that is, — ID vs 
by the pint, quart, pottle, or gallon, or by any other greater as 
or leſs retail meaſure, or in bottles, in any leſs quantity 
than ſhall be equal to the meaſure of the caſk or veſſel in 
which the ſame ſha]l have been or may lawfully be im- 8 
ported, any kind of wine or liquor called or reputed wine; 125 
on pain of 100 J. half to the king and half to the informer, fi ; 
to be recovered as the penalties for offences againſt the 
ſtamp acts. (Provided, that the (aid penaltes may be mi- 
ligated by the commiſſioners of the ſaid duties as they ſhall 
think ht; the reaſonable coſts and charges of the officers 15.3 
and informers in the proſecution being always allowed over FRY 
and above the mitigation, 32 G. 2. c. 19. / 1.) 14 

By the 30 G. 3. c. 38, After the 10th of Oober 1790, Licence fas tan 
every retailer of foreign wine ſhall take out a licence from retailing. Ko 
the officers of exciſe, for which he ſhall pay, if he has 1:5 
Neither a ſpirit or beer licence - 47 a 2. ; 1 
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If he has a beer licence but not a ſpirit 
licence - . 51. „ 0 

If he has both a beer and ſpirit licence - 2 4 © 

Which licence ſhall continue in force until and upon 
the 10th day of Oober next enſuing the granting thereof, 
and no longer: Provided nevertheleſs, that where ſuch 
licence ſhall be firſt granted between the 5th day of April 
and the 1oth of Odlober in any year, there ſhall be charged 
only a rateable proportion of the money aforeſaid, accord- 
ing to the time for which ſuch licence ſhall be granted, 
6, 7, 8. 

Penalty. f And every perſon who ſhall retail any foreign wine 
without ſuch licence, ſhall forfeit 50 l. /g. 

To be renewed And the ſame ſhall be renewed annually ten days at 

annual. leaſt before the expiration of the former licence, on the 
like penalty of 5ol. 14. 

Who only to be Provided always, that no licence ſhall be granted by 

licenſed, virtue of this act, to any other than ſuch perſons only as 
might have licences before the paſſing thereof, / 14. 

And by 32 G. 3. c. 59. After 10th OTober 1792, no 

rſon by virtue of any licence from the officers of exciſe 
for the ſale of foreign wine, ſhall fell the ſame by retail 
to be drank in his own houſe, or place thereto adjoining 
ar belonging; except a licence ſhall have been granted to 
him by the juſtices to ſell ale and beer in the ſame houſe. 
And the juſtices ſhall have the ſame juriſdiction, power, 
and authority over ſuch retailers of foreign wine, as they 
now have over alchouſe keepers, /. . 

And if any perſon ſhall ſell by retail to be drank as 
aforeſaid, any ſuch foreign wine, without having ſuch ale 
licence as aforeſaid ; he ſhall forfeit the like penalties as 
perſons ſelling ale without licence are ſubject to by 5 G. 3. 
c. 46. The ſame to be recovered and applied, as by that 
or any other act relating thereto is directed. 7. 

Licenſed perſon And on the death or removal of any ſuch licenſed per- 
zus or eee ſon, the officers of exciſe may authorize the executors ot 
87 adminiſtrators, wife or child, of ſuch deceaſed perſon, or 
the affigns of ſuch perſon ſo removing, to carry on ſuch 

trade the remainder of the year. 30 G. 3. c. 38. J 10. 
Perſons in Perſons in partnerſhip need not take out more than one 
partnerſhip. licence for one houſe or place. But ſuch licence ſhall not 
extend to any other houſe or place than ſuch as ſhall be 

entered. Ia. : 
Houſe er place But no licence ſhall authorize any perſcn to ſel] wine in 
to be entered, any other than ſuch houſe, ſhop, or place in which he 
ſhall retail the ſame at the time of granting ſuch licence, 


and an entry thereof in writing ſhall be made at the _ 
| | 17 
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office in the name of ſuch perſon at the time of granting 
ſuch licence. Id. 

And every perſon who ſhall ſell or expoſe to ſale any Who wall be 
foreign wine in a leſs quantity than ſhall be equal to the deemed whole- 


be, "F 1 - MC 
ON. OT Ts 
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e, and with 


quantity in which the ſame may be lawfully imported by tall dealers, 


way of merchandize, ſhall be deemed a retailer within the 
meaning of this act. / 15. 

And by 26 G. 3. c. 59. Every perſon who ſhall have 
taken out a licence for retailing foreign wine, and who 
ſhall not take out a licence for retailing ſpirits or ale, ſhall 
be deemed a dealer by wholeſale; but it he is licenſed for 
retailing either ſpirits or ale, he ſhall be deemed a retailer, 
11. | 
ö And every ſuch thelgſale dealer ſhall put the words Certain words to 
Dealer in Foreign Wine, over the door, or in the front of be put vp. 
the houſe or place made uſe of by him for keeping ſuch 
wine; on the penalty of 50. Id. .. 14. 

And if he ſhall put up thoſe words, on any unentered 
place, he ſhall forfeit 1001, 14. .. 15. 

And every retailer ſhall cauſe the word wing to be hung 
out on a ſign, or to be put up in ſome viſible place in the 
front of his houſe, or other place made uſe of for the re- 
tailing of wine, to denote that ſuch retailer is a dealer 
in wine, and liable to take out a licence for the retailing 
thereof: And if any perſon ſhall fell wine by retail with- 

T ſuch token, he ſhall forfeit 101. 32 G. 2. c. 19, 

And every dealer in foreign wine ſhall make entry in Warehouſes, &c. 
writing at the next exciſe office, of all warehouſes, vaults, W de entered. 
or other places by him made uſe of for keeping foreign 
wine for ſale; on pain of forfeiture thereof, and of the 
calks, bottles, and package containing the ſame; and alſo 
of 100}, But not to extend to wine fold whilſt lying 
openly on the quay. 26 G. 2. c. 59. / 12. 

And when any ſuch entry ſhall have been made by any 
uch dealer, no other dealer (not being in partnerſhip with 
the dealer who made ſuch firſt entry) ſhall, on any pre- Ax 
tence whatſoever, make entry of the ſame, or of any Mit 
other warehouſe or place within the fame houſe or tene- Fae 
ment in which ſuch firſt entry ſhall then be exiſting ; but We 
every perſon making ſuch further entry ſhall be deemed a is 
dealer in foreign wine without entry, and ſhall be ſubject 4.4 
K r 75 penalties as dealers in foreign wine without | 

0 ſy, 4 13. 
And any officer of exciſe may enter, upon his requeſt, Officers m. 


Lay or night (but if in the night in the preſence of a f * _ 1 


T 3 conſtable) take ſamples. 1 + | 
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conſtable) any place made uſe of for keeping wine, by any 
dealer, eicher by wholeſsle or retail, and by taſting or 
otherwiſe (except wine in bottles) rake an account there. 
of, and alſo ſamples of the wine whether in caſks or bot- 
tles, paying for the ſame; and any perſon obſtructing the 
officer ſhall forfeit 100]. Id. h. 17, 18. 
And every dealer ſhall mark upon every caſk or veſſel 
containing more than three gallons of foreign wine, the 
quantity ſuch veſſel is capable of containing, and alſo the 
ſort of wine kept therein; on pain of forfeiture thereof, 
and the cafks or veſſels containing the ſame ; which may 
be ſeized by any officer. Id. /. 19. 
And every dealer ſhall ſhew to the officer under whoſe 
ſurvey he is, every caſk or veſſel above three gallons, and 


Coſxe, Kc. to be 
marked by the 
dealer with the 
quantity they 
will contain. 


Places for keeps 
ing wine to be 


ſhewn to th ; a k f 
— 3 every bin or place in which he ſhall keep any foreign 
oalks to be wine, on forfeiture thereof, and alſo uf ſuch veſſels: And 


the officer ſhall mark ſuch caſks and bins ſo ſhewn to 
him; and if any perſon ſhall rub out or deface ſuch mark; 
or ſhall without notice given at the exciſe office, ſet up 
any veſſel or utenſil for keeping or containing of wine, or 
alter or enlarge any veſlel, utenſil, or bin already ſet up, 
capable of holding three gallons; or ſhall have the ſame 
in any concealed or unentered place; he ſhall forfeit for 
every ſuch bin, veſle!, or utenſil fo ſet up or altered 501, 
Id. ſ. 20, 21. | 
And every wholeſale dealer ſhall, before he begins to 
draw off or bottle any wine, give ſix hours notice in writ- 
ing if within the bills, elſewhere 12 hours, to the officer 
of exciſe, of his intention to draw off or bottle any wine, 
and the particular warehouſe or place, and the quantity, 
and into how many cafſks or bottles the ſame is intended 
to be drawn, and what fort of wine, and from what par- 
ticular caſk; and ſuch officer may attend if he think ft; 
and the ſame ſhall be packed or piled in the preſence of 
ſuch officer if he attend, or an account thereof given to 
him upon his next ſurvey. And no wine fhall be te- 
moved from the place in which it has been ſo depoſited 
without giving like notice; on the penalty of 5ol. But 
not to extend to a ſmall number of battles drawn off 
more or leſs than is contained in ſuch notice. Id. .. 22. 
Provided, that if the dealer ſhall not begin and proceed 
to draw off or bottle ſuch wine within one hour of 
the time mentioned in the notice, the ſame ſhall be void. 
14. 
But nothing herein contained ſhall extend to make f 


unlawful for any wholeſale dealer to draw off or bote 
any 


marked by him, 


Notice to be 
given when wine 
is iniended to be 
dra wu olf. 
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any wine at his will and pleaſure, for the purpoſe of im- 
mediately ſending out the ſame, without giving notice. 
14. 

And all foreign wine of different ſorts ſhall be kept ſe- 
parate, on the penalty of gol. 1d. /. 23. 

And all retail dealers who ſhall have in their cuſtody, 
any cyder or ſpirits, ſhall keep the ſame ſeparate and 
apart from foreign wiae z on pain of forfeiting 108. for 
every gallon of cyder or ſpirits, together with ſuch wine, 
cyder, and ſpirits, and the caſks, bottles, and package 
containing the ſame 3 which may be ſeized by any officer, 
Id. ſ. 24. 

And all cyder, ſweets, Britiſß made wine, mead, ſpi - 
rits and other liquors whatfoever, found in any entred 
place for the keeping or ſelling of foreign wine, by any 
wholelale dealer, ſhall be deemed and taken to be foreign 
wine within the meaning of this act, of the ſame fort as 
the wine with which it ſhall be kept; or if kept ſeparate 
from any wine, then the ſame (ball be deemed and taken 
as French red wine, Id. ,. 29. 

But no dealer in or (eller of foreign wine ſhall have in 
his poſſeſſion — made wine, or ſweets, on pain of 
forfeiting the ſame, and alſo 10 8. a gallon. 7d. /. 25. 

And for the better aſcertaining the quantity of wine 
ſold by dealers, every perſon who ſhall ſell any foreign 
wine, ſhall keep an account of the quantity ſold, ſent 
out, or conſumed each day under three gallons, expreſſing 
the number af gallons or bottles; and ſhall every day en» 
ter in a book to be kept for that purpoſe, an «account of 
the groſs quantity fold the preceding day; and alſo in an- 
other book ſhall enter each parcel of three gallons or more 
which ſhall be fold or ſent out in each day, exprefling the 
number of gailons ur bottles; which books are to be pre- 
pared by the commiſnonets, and delivered unto the dealer 
upon demand; but no dealer ſhail have above one vook 
of each fort in his cuſtody, at one time; and when filled 
up, ſhall be returned to the officer from which it, was re- 
ceived, and the truth of the entries (hall be verified on oath 
by ſuch dealer or his ſervant who kept the ſame, and made 
the entries therein, io be adminiſteted by the officer; and 
a new book (hall be thereupon delivered to the dealer, and 
lo toties quoties as often as ſuch book ſhall be filled up: and 
ſuch books ſhall lie open to be peruſed by the officer; and 
the dealer ſhall, at the requeſt of the officer, fill up ſuch 
books reſpectively, with the quantity by him fold in each 
day. Aud every dealer or ſeiler offending in any of the 
T 4 matters 
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matters aforeſaid, or making any falſe entry in any ſuch 
books, ſhall forfeit 201. Id. /. 26. 

And if any officer ſhall find that the quantity of foreign 
wine in the ſtock of any wholeſale dealer, added to the 
quantity for which permits have been granted, and alſo to 
the quantity ſold, ſent out, or conſumed in ſmall quantities 
under three gallons ſince the laſt account was taken, ex- 
ceeds the ſtock left in hand on taking the account, after 
adding the quantity fince received by permit (if any); 
ſuch quantity ſo found in exceſs ſhal} be forfeited, and 
may be ſeized by the officer; end the perſon in whoſe 
ſtock the ſame is found, ſhall! z-lſo forteit double the 
value thereof. —But not to extend to an exceſs of ſtock 
occaſioned by receiving wine from any lawful quay, and 


in the original caſks in which the ſame was imported, 


Id. /. 27, 28. | 

And no foreign wine exceeding three gallons ſhall be 
removed without a permit as directed by this ct, on 
forfeiture thereof, and the ſame may be ſcized by any 
ſuch officer. / 34. 

And if any wine ſhall not be delivered within the time 
limited in the permit (except in caſe of ſome unavoidable 
accident) the ſame ſhall be deemed and taken as wine. re- 
moved without permit. Provided always, that the ſame 
ſhall be reftored without delay, if the perſon who hath the 
charge thereof at the time of the ſeizure, enter into re- 
cognizance with one ſurety, before a neighrouring juſtice, 
in double the value of the goods, to prove within one 
month next enſuing, to the ſatisf-ftion of the commiſhon- - 


eis of exciſe, that ſuch wine, through unavoidable ac- 


cident, could not de ſo delivered; and the juſtice ſhall cer- 
tify upon the back of the permit, that ſuch recognizance 
hath been entered into, and alſo allow ſuch further time 
for the wine to be delivered, as to him ſhall ſeem meet: 
which indorſement ſhall have the ſame force as a permit 
granted according to this ad: and the juſtice ſhall forth- 
with tranſmit every ſuch recognizance to the king's te- 
membrancer in the court of exchequer. / 31. 35, 30. 
And no wine ſha]! be brought into any place made uſe 
of by any dealer in foreign wine, without an authentick 
permit granted and given according to the directions of 
this at, which ſhall be produced to, and left with the 
officer under whole ſurvey ſuch dealer ſhall then be, on 
forfeiture thereof, together with the caſks, bottles, and 
package containing the ſame, which may be ſeized by any 
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And every private perſon (not being a dealer either by private perſons 189 
wholeſale or retail), who ſhall remove any foreign wine remoring wing Wag | 
from one place to another, ſhall take out a permit from — 1 
the officers of exciſe, on forfeiture thereof, with the caſks, 1 
bottles, and package containing the ſame, and alſo the i288 is 
horſes, carriages, or boats, uſed in the removal thereof, 11 
and the ſame may be ſeized. / 33. 1} 7 : 

And where any permit ſhall have been granted to any nyt if net te- 11 

1 


dealer in wine, or private perſon as aforeſaid, and he ſhall moved, ſuch ger. 
mit to be re- 


turned. 


4 


not actually and really ſend away the wine by ſuch permit 
authorized, nor return the permit to the officer who 


5 — 
* WELD 23 


granted the ſame, before the expiration of the time limit- 5 N 
ed therein, he ſhall, for every gallon of wine mentioned in mY 
ſuch permit, forfeit treble the value thereof, to be eſtima- 1 
ted according to the higheſt price of ſuch wine in London. "ot 

« 37» 38. 1 
And where ſuch permit ſhall not be by the dealer re- Where the de- Rt 


. ' creaſe in ſtock is { fs 
turned as aforeſaid, and upon taking an account of the et prepordlon- E 


ſtock remaining in his hands, there ſhall not appear a ate to the per- 
decreaſe to anſwer the wine mentioned in the permit then, mit. 

and in ſuch caſe, ſuch dealer ſha!! forfeit the like quantity 

of wine ſo permitted and not removed, to be ſeized by the 

officer, out of any wine in his cuſtody of the denomination 

given in the permit; but if he ſhall not then have ſuch 

quantity of the ſame denomination in his cuſtody, he ſhall 

forfeit 100 J. /. 37. 

And if any perſon ſhall counterfeit or forge any permit, Uſing falſe per. 
or fraudulently alter or eraſe any permit; or knowingly or ter _ 
willingly give or receive any falſe or untrue permit, or pub- — — 
liſh or make uſe of the ſame, or receive the ſame with 
any wine; or ſhall fraudulently alter, or eraſe ſuch certifi- 
cate or indorſement, or knowingly or willingly publiſh or 
make uſe of the ſame ; he ſhall forteit 5o0l. /. 39, 40. 

And in caſe any foreign wine ſhall be fraudulently de- Haing or eon- 
poſited, hid, or concealed, with intent to defraud his ma- eealing foreign 
jeſty of the duties, the ſame ſhall be forfeited, together 
with the caſks, bottles, and package containing the ſame, 

And the better to enable the officers to make diſcovery 
thereof, if any officer ſhall have cauſe to ſuſpect that any 
wine is fo fraudulently cepoſited, hid, or concealed, if 
within Lenden or H:ftmin/ter, or the limits of the chief 
offce of exciſe, upon oath made by ſuch officer before two 


commiſſioners of exciſe, elſewhere before a juſtice, ſetting 34 
forth the grounds of his ſuſpicion ; ſuch commiſſioners or ] 47 | 
juſtice reſpectively, before whom ſuch oath ſhall be made, 1 
may by warrant impower ſuch officer by day or n ght, *y 

(but 15 1 
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Exciſe. Vine.) 


(but if in the night in the preſence of a conſtable,) to 
enter ſuch ſuſpected place, and to ſeize and carry away 
ſuch wine which ſhall be found fo concealed, as foifeited, 
together with the caſks and package. /. 42. 

And if any perſon ſhall aſſault, reſiſt, oppoſe, moleſt, 
obſtruct, or hinder any officer in the due execution of this 
act; or ſhall reſcue any foreign wine after ſeizure, or 
ſtave, break, deſtroy, or damage any caſk, veſſel, bottle, 
or other package whilſt any officer is attempting to ſeize 
the ſame; or ſhall offer to bribe or corrupt any officer to 
do contrary to his duty, whether ſuch offer be accepted 
or not; he ſhall forfeit 100], for every offence. / 44, 


. if any perſon (except the proper officer) {hall open 
any package of foreign wine ſealed for exportation, or 
ſhall wilfully deſtroy or deface the ſeal or mark, he {hall 
forfeit 5ol. / 47. 

Provided, that if any wine ſo ſhipped for exportation, 
ſhall be unloaded, or laid on land, (ſhipwreck, &c. except- 
ed,) the ſame, or the value thereof, ſhall be forfeited, over 
and above the penalty in any bond which may have been 
given. / 48. 

But no officer of the cuſtoms ſhall be entitled to any 
reward for any ſeizure, unleſs he give notice thereof with- 
in 12 hours, at the next exciſe office, or to the ſupetviſor 
of exciſe, /. 50. 

And no perſon being a dealer in, or ſeller of, foreign 
wine, or any way intereſted or concerned therein, ſhall, 
during ſuch time, act as a juſtice in the execution of this 
act: and all acts done by any ſuch perſon ſhall be 
utterly void, /. 51. 

Finally, all tines, penalties, and forfeitures by this at 
impoſed, may be ſued for, recovered, levied, or mitiga- 
ted, as by the laws of exciſe, or in the courts at - 
minſler, and diſtiibuted half to the king, and half to him 
that ſhall ſue. /. 55. 30 GE. 3. c. 38. J 16. 

And all powers in former acts relating to the retailing 
of wine ſhall extend to this act, unleſs repugnant to, or 
altered thereby. 30 G. 3. c. 38. /. 19. 

[N. B. There is the ſame indemnity for officers in 
putting this act (26 G. 3. c. 59.) in execution, as by the 
* 3. c. 70. which is fet torth at large under the 
title Excite in general. ] 


Provided, that nothing herein ſhall be prejudicial to the 
privileges of the two univerſities. 30 G. 2. c 19. /- 9 


26 G. 3. c. 59. /. 11. 30 G. 3. c. 38. / 11. 
Nor 


a eo RS 


Exciſe. Nine.) 


Nor to the company of vintners in Londen, or to any 
other city or town corporate; but they may enjoy ſuch 
privileges as they have heretofore lawfully enjoyed. Pre- 
vided, that no perſon who ſhall be admitted to the free- 
dom of the ſaid company of vintners by redemption only, 
ſhall be exempted from taking ſuch licence: but only the 
freemen of the ſaid company who have been already ad- 
mitted to their freedom, or who ſhall after the ſaid 5th day 
of July 1757 be admitted to their freedom in right of pa- 
trimony or apprenticeſhip, ſhall be entitled to ſuch ex- 
emption. 30 G. 2. . 19. / 11. 26 G. 3. 59. / 11. 


30 G. 3. c. 38. / 12. 
Nor to extend to the mayor and burgeſſes of St. Albans, 


for appointing and licenfing by virtue of their charter 
three wine taverns for and towards the maintenance of 
the free ſchool there. 30 G. 2. c. 19. / 12. 26 G. 3. 
n. 30 G. 3 % he © 1%e 

T . a. I lord preſident, lord 
privy ſeal, and two chief juſtices, or any three of them, 
ſhall y-arly bet een Nov. 20 and Dec. 31, ſet the prices 


of foreign wine fold in groſs; fo that proclamation be 


made thereof in term time in the court of chancery, or 
in the town where they ſhall be fold : and if any perſon 
ſhall offend againſt the ſaid aſſeſſment, he ſhall forfeit for 
every veſſe! 40 s. half to the king, and half to the mayor 
if in a town corporate; and if not, to him that ſhall ſue, 
28 H. 8. c. 14. J. 2, 3. 37 H. 8. c. 23. . 2. 12 C. 2. 
c. 25. f. 13. 


And the juſtices of the peace, and mayors, may hear and 


determine the defaults of ſuch offenders, and puniſh them 
by impriſonment, or otherwiſe, by their diſcretions. 
28 H. 8. c. 14. / 4. 

And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to 
ſell at the prices limited, the mayor and recorder and two 
ancient aldermen in London, being no vintners; and the 
mayor, aldermen, and other head officers elſewhere, or any 
two of them, whereof the mayor or chief alderman to bs 
one, may enter and fel] the ſame to the owner's uſe, /. 3. 

No perſon ſelling wine ſhall mix wines together, nor 
with any other thing; on. pain that the (eller in groſs ſhall 
forfeit 1001. and the retailer 501. half to the king, and 
half to 2. that ſhall ſue in any court of tecord. 12 C. 2. 
4. 25. II. 

By the 5 An. c. 27. 231 cubical inches ſhall be a wine 
gallon, 63 gallons a hogſhead, 125 gallons a butt or pipe, 


and 252 gallons a top. / 17. 
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XII. Wire. 


By 27 G. 3. c. 13. ſeveral duties are impoſed on wire 
— 2 as particularly ſet forth in tables annexed to the 
act. 

And by the ſame act the following duties are laid upon 
wire made in Great Britain, (vix.) 

For every ounce troy of gilt wire, to be paid by the 
maker, 91d. 

For every ounce troy of flver wire 7 d. 

And every wire-drawer or other perſon who ſhall draw 
any gilt or filver wire, commonly called big wire, ſhall 
take out a licence, for which he ſhall pay 21. and ſhall re- 
new the ſame annually, ten days at leaſt before the end of 
the year, on pain of 20l. 24 G. 3. c. 41. . 2. , 1. 7. 

But perſons in partnerſhip need only take out one licence 
for one houſe, / 8. 

And every perſon who ſhall draw any gold or ſilver in- 
to ſuch wire as aforeſaid called big wire, ſhall firſt give 
notice in writing at the next office tor the ſaid duties, of 
his name and place of abode, and where he intends to 
work, on pain of 20 l.; and no refiner, wire-drawer, ot 
other perſon, ſhall draw any gold or ſilver into ſuch big 
wire, at any place other than ſome common bar houſe to 
be approved by the commiſſioners, on pain of 201, 10 An, 
c. 26. /. 49. 

And all gilt and ſilver wire, and bars for making it, 
which ſball be found in any private work houſe, and all 
private utenſils for barring or drawing it, of which notice 
hath not been given, ſhall be forfeited and ſeized, or the 
value thereof recovered. /. 59. 

Ard the officer ſhall at all times, by day or night, and 
if in the night in preſence of a conſtable, be permitted on 
his requeſt to enter the bar houſe, work houſe, or other 
place uſed for making of ſuch wire, and take an account 
of the weight, and thereof make return in writing to the 
commiſſioners, or to whom they ſhall appoint, leaving a 
copy thereof, if demanded, with the maker; and if he 
ſhall refuſe to leave ſuch copy (after demand in writing, 
12 G. c. 28. /. 30.) he hall forfeit zos. / 52. 

And if any ſuch maker ſhall obſtruct the officer, in the 
execution of his office, he ſhall forfeit 20l. / 55. 

And if he ſhall in weighing hinder the officer from 
taking a juſt account; or by any contrivance hinder or im- 


pede bim, he ſhall forfeit roo], 26 C. 3. c. 77. J 8. 
Ani 


LY 


xr £1 
4 a 


— 2 — 


2 FS 
on = . 2 7 
* — LES) 


— 
— 


Exciſe, ( Wire.) 285. 

And the maker ſhall keep juſt weights and ſcales at the Scales and 
place of making the wire, and permit and aſſiſt the officer V8" 
to weigh; on pain of 101, / 54. 

And by the 10 G. 3. c. 44. if he ſhall uſe falſe or in- 
ſufficient ſcales or weights, he ſhall forfeit 1001.; but not 
to be proſecuted both. on this and the former act. And by 
28 G. 3. c. 73. J. 15. the ſame ſhall be forfeited, and 
may be ſeized by any officer, 

Every ingot or bar of filver, deſigned for gilt wire, 10 gots to be 
ſhall be weighed in the preſence of the exciſe officer, who weighed. 
attends the forge where they are made, before they be co- 
vered with gold; and ſhall be weighed in preſence of 
and marked by the ſaid officer, after the gold is laid on; 
and on refuſal to admit the officer, the refiner or maker ſhall 
forfeit 201. half to the king, and half to him that ſhall 
ſue. 15 C. 2. c. 20. /. 8, 9. 

If the officer's charge be made, by taking the weight Allowance for 
of the gold and ſilver in big wire at the bar houſe, an al- tte. 
lowance of one fifth part ſhall be made, in conſideration 
of the waſte, in reducing the ſame to ſmall wire, 10 An, 

c. 26. / 53. 

No wire drawer ſhall (on pain of 400.) remove any gilt Removing be- 
or ſilver wire, of which no account hath been taken, fore ſurveyed, 
from the bar houſe or place of making, without giving to 
the officer 24 hours notice, /. 56. | 

Wire not ſurveyed ſhall be kept ſeparate from that wire unſurvey- 
which hath been ſurveyed, for 24 hours after making, 4 to be kept 
_- it ſhall be ſooner ſurveyed ; on pain of tl. —— 

57. : 
If the maker, or he for whom it is made, ſhall conceal ccculicg, 
any wire, or bars of ſilver prepared for making it; he ſhall 
forfeit 20 I. /. 58. 

The maker ſhall once in every month make entry in Entry of wire 
writing at the next office, of all the wire by him made, ® 
letting forth the weight, and kinds, and how much was 
made in each week; on pain of 100 l. Which entry ſhall 
be made on the oath of the maker, or his chief workman, 
to the beſt of his knowledge and belief, to be adminiſtered 
by the officer, ſ. 50. 

And the duty ſhall be cleared off in ſix weeks after en- payment cf the 
iry, on pain of double duty. . 51. aenty. 

If any perſon ſhall export any gold or ſilver thread, or Exportation. 
lace or fringe made of plate wire, ſpun upon filk, he ſhall 
have a drawback after the rate of 59. a pound averdupois, 
of ſuch filver thread, lace, or fringe, and of 6s. 8 d. a 
pound of ſuch gold thread, lace, or fringe. J. 62. 1 

11 n 


E333 08. a 1 oe 


— 
— 


—— 


8 0 b F „ 4 * - 
— #4 M4 * 2 4 Sb £I - — 1 2 : FS < 4 * l 
nm, Ati; eh 
wh» >. — — — A EXE Y 
| 17 —— 


Fa 


Ay F * „ 
= ks =» 
n 


= -% 
N 
* 4 La 


— 
— p 
* Fo - 


—_ — 
9 — 
. Woe PL . 
a; — 
-»— Is 
AXEL 
x 


i 


1 

„ — — 4 - 
WE I ae te ©... 

a. x N 4 —_ 
>> > 8 8 


my 


"> 
. 


© N 


* 
bo 
> 


1 

1 
=. 
[> 
. 


* 


Ka. os 7 . Tg” 


n * 
n 27 
„ 
— — — _— I 


— 

- — - 1 R — 
- «© v 
4 


8 » ” 
. - — << 3 » — 
* ” 4. 
a S 4 A * 7 4 o 
4 CA. 4 _- n 
©. 4x —ͤ — —a — 2 o — 


— — — 


286 


Power of the 


juſtices. 


Utenfils liable, 


Exciſe. Wire.) 


All the powers of the exciſe laws ſhall be in force for 
managing thele duties; and the penalties and forſeitures 
(not herein otherwiſe directed) {hall be ſued for, levied, 
and mitigated, as by the laws of exciſe, or in the courts at 
Weſjiminſtcr ; and be employed, half to the uſe of the 
king, and half to him that ſhall inform or ſue, 10 Au. 


c. 26. J. 64. 24 C. 2. c. 40. / 33. 24 6. 3. . 41. 


ell. 2. c. 11. 


And all ſuch wire, materials, and utenſils, in cuſtedy of 
any maker, or other to his uſe, ſhall be liable to the duties 
and penalties ; and ſuch proceedings may be had thereup- 
on, as if ſuch debtor or offender were the lawful owner, 
10 An. c. 26. ,. 60. 28 G. 3. c. 37. J 21. 

For regulations concerning the true making of gilt and 
filver wire (which do not belong to this place) ſee the act 
of 15 G. 2. c. 20. and 28 G. 3. c. 7. 

And for prohibiting the ſelling or working up of foreign 
gold or ſilver lace or thread, fee the 22 G. 2. c. 36. 


Execution, 
W HERE a perſon attainted hath been at large after 


his attainder, and afterwards is b:ought into court 
and demanded why execution ſhould not be awarded 
againſt him; if he deny that he is the ſame perſon, it 
ſhall immediately be tried by a jury returned for that pur- 
poſe. 2 Haw. B. 2. c. 51. / 3. & vid. Ratcliff”s caſe, 


Foſter, 40, 41. 


The court may command execution to be done, with- 
out any writ, Id. /. 4. 

In fixed and ſtated judgments, the law makes no diſ- 
tinction between a peer and a commoner, or between 2 
common and ordinary caſe, and one attended with extra- 
ordinary circumſtances; for which reaſon it was adjudged 
in Felton's caſe, who murdered the duke of Buckingham, 
that the court could not order his hand to be cut off, nor 
make it part of the ſentence that his body ſhould be 
hanged in chains, but thar the body afrer execution heing 
at the king's diſpoſal, might be hanged in chains, or other- 
wiſe ordered as the king ſhould think fit. 2 Haw. 443. 
V. Leach's Hawk. v. 2. p. 657. 

But the king may pardon part of the judgment; 49 


where the judgment is hanging, beheading, imbowellng, 
3 ; an 


Execution, 


and the like, the king may pardon all but the beheading, 
whereby the judgment is not altered, but part of it re» 
mitted, 2 H. H. 41. V. id. 

It is clear, that if a man condemned to be hanged, 
come to life after he be hanged, he ought to be hanged 
again; for the judgment was not executed till he Was 


dead. 2 Haw, B. 2. c. 51. % 7. 
Exigent. See Proteſg. 


Extoꝛtion. 


17 is ſaid, that extortion, in a large ſenſe, ſigniſies any 
oppreſſion under colour of right; but that, in a ſtrict 
ſenſe, it ſignifies the taking of money by any officer, by 
colour of his office, either where none at all is due, or not 
ſo much is due, or where it is not yet due. 1 Haw. 170. 

And by the ſtatute of the 3 Ed. 1. c. 26. (which is 
only in affirmance of the commen law) No ſheriff, nor 
other the king's cfficer, ſhall take any reward to de his office, 
but ſhall be paid of that which they take of the king : and he 
that ſo doth, ſhall yield twice as much, and ſhall be puniſhed 
at the king's pleaſure, 

No ſheriff nor other the king's officer] Under theſe words, 
the law beginning with the Heri, are underſtood eſchea- 
tors, coroners, bailiffs, gaolers, and other inferior offi- 
cers of the king, whoſe offices were inſtituted before the 
making of this act, which do any way concern the admi- 
niiſ ration or execution of juſtice, or the common good of 
the ſubject, or for the king's ſervice, 2 1. 209. 

Alſo the juſtices of the peace, whoſe office was inſti- 
tuted after this act, are bound by their oath of office to 
take nothing for their office of juſtice of the peace to be 
done, but of the king, and fees accuſtomed, and coſts 
limited by ſtatute. 

And generally, no publick officer ſhall take any other 
fees or rewards, for doing any thing relating to his office, 
than ſome ſtatute in force-gives him, or elſe as hath been 
anciently and accuſtomably taken; and if he do otherwile, 
he is guilty of extortion. Dalt. c. 41. 

Shall take any reward] Therefore by this ſtatute, they 
can at this day take no more for doing theic office, than 
bath been ſince allowed to them by authority of patlia- 
ment. 2 {nfl, 210. 

And 
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And all preſcriptions which have been contrary to thi, 
ſtatute, and to the common law in affitmance of which it 
is made, have been always holden to be void. 1 Haw, 
170. ; 

"And it has been reſolved, that a promiſe to pay them 
money for the doing of a thing, which the law will not 
ſuffer them to take any thing for, is merely void. 1 Haw, 


171. 

77, do his office] It is not ſaid, that he ſhall take no re- 
ward generally, but no reward to do his office: Thus 
the fee of 20d. called bar fee, time out of mind taken by 
the ſheriff of every priſoner that is acquitted, is not againſt 
this ſtatute; for it is not taken for doing his office, 
2 Infl, 210. | 

But there ſeems to be no neceſſity for this diftinAion, 
for it cannot be intended to be the meaning of the ſtatute 
to reſtrain the courts of juſtice, in whoſe integrity the 
law always repoſes the higheſt confidence, from allowing 
reaſonable fees for the labour and attendance of their of- 
ficers ; for the chief danger of oppreſſion is from officers 
being left at their liberty to ſet their own rates on their 
labour, and make their own demands; but there cannot 
be ſo much fear of theſe abuſes, while they are reſtrained 
to known and ftated fees, ſettled by the diſcretion of the 
courts, which will not ſuffer them to be exceeded, with- 
out a proper reſentment. - 1 Haw. 171. 

But in the eccleſiaſtical court, a perſon was libelled 
againſt for fees, and upon motion a prohibition was grant- 
ed, for that it was holden that no court had a power to 
eſtabliſh fees: the judge of a court may think them rea- 
ſonable, but that is not binding; but if on a quantum ne- 
ruit a jury think them reaſonable, then they become 
eſtabliſhed fees. 1 Salk. 333- 

The fees in ſeſſions, for traverſing, trying, or diſcharg- 
ing inditments, diſcharging recognizances, and the like, 
do vary according to the different cuſtoms in different 
places. Dalt. c. 41. 

Shall yield twice as much] At the common law this of. 
fence is ſeverely puniſhable at the king's ſuit, by fine and 
impriſonment, and alſo by a removal from the office in 
the execution whereof it was committed. And this ſta- 
tute doth add a greater penalty than the common law did 
give; for hereby the plaintiff ſhall recover his double da- 
mages. 2 Infl, 210. 1 Haw. 171. 

And by the 31 El. c. 5. Actions for extortion may be 


laid in any county, h 
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Extoꝛtion. 


At the king's pleaſure.) That is, by the king's juſtices, 
before whom the cauſe depends. 2 Infl. — : 


Indictment for extortion in a gaoler. 


TH E jurors for our lord the king upon their oath pre- 
ſent, that A. O. late of —— in the ſaid county, 
yeoman, on the day e in the year of 
the reign of — was taken upon ſuſpicion of having com- 
mitted a certain felony, by conſtable of =—— in the 
ſaid county, by virtue of a warrant directed to the ſaid ——— 
under the hand and ſeal of Sir William Dalſton, night, then 
and yet one of the juſtices of our ſovereign lord the king, aſſig ned 
to keep the peace in the ſaid county, and was, on the ſame day 
in the year afor:ſaid, committed by him the ſid Sir William 
Dalſton, to A. G. keeper of the gaol of our ſaid ſuvereign lord 
the king at —— in the ſaid county, under the cuſtody of him the 
ſaid A. G. to be ſafely kept, upon ſuſpicion of the felony afore- 
ſaid, and the ſaid A. O. was detained in that priſon under 
the cuſlody of the ſaid A. G. from the time that he was com- 
mitted to the ſaid priſon for one month from thence next en- 


ſuing, upon ſuſpicion of the ſaid felony ; nevertheleſs the ſaid 
A. G. in ne wiſe regarding the flatute in that caſe made, and 
the penalty therety contained, did on the day of — 
at aforeſaid, in the ſaid county, demand and receive 
— pounds of lawful! meney of Great Britain of and from 
the ſaid A. O. for eaſe and favour in the ſaid gaol for the ſaid 
time, in contempt of our ſaid ſovereign lord the king, and 
againfl the form of the flatute aforeſaid, and againſt the peace 
of our ſaid ſeveretgn lord the king, his crawn and dignity. 


Indi&tment for extortion of a bailiff. 
TH E jurors for our lord the king upon their cath preſent, 


_ that A. B. late of —— in the ſaid county, yeoman, 
being bailiff of the hundred of in the ſaid county, on 
| "Tn day of in the year of the reign of 
mn at in the ſaid county, by pretext and colour of 
bis ſaid office, did unjuſtly and by extortion take and extort 5 8. 
of one A, I. of in the ſaid county, yeoman, one of the 
freebolders qualified to ſerve upon juries in the ſaid county, to 
excuſe the faid A. I. from attending or appearing at the aſſizes 
that were then next to be holden in and for the ſaid county, when 
n fat, the ſaid A. I. was not returned by the ſheriff of the 
ſaid county in any panel of jurors, and alſo when indeed no 
ſuch ſum 4 money Was dus to the ſaid A. B. for his fee fir 
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Extoztton, 
*xcuſing the attendance or appearance of the ſaid A. I. at the 
aſſizes aforeſaid, to the evil example of other offenders, to the 


great damage of bim the ſaid A, I. and againſt the peace 
our ſaid lord the king, his crown and dignity, ff the peace of 


Falſe tokens, See Cheat, 


Faſt days, 


B Y the2& 3 Ed. 6. c. 19. for the encouragement of 
the fiſheries, and the increaſe of cattle; and the 


5 El. c. 5. intituled, an act touching political conſtitutions 
for the maintenance of the navy; and by the 35 El. c. 7, 


it is enacted as follows : 
No perſon ſhall eat any manner of fleſh on any Friday 


or Saturday, or the embring days, or in Lent, nor on any 
other day commonly reputed a fiſh day ; on pain of for- 
feiting 20 s. or being impriſoned one month. 

And every perſon in whoſe houſe any fleſh ſhall be 
eaten on fiſh days, and not diſcloſing the ſame to a pub- 
lick officer having authority to puniſh the ſame, ſhall 
forfeit 138. 4d. 

Which ſaid forfeitures ſhall be, one third to the king, 
one third to the informer, and one third to the common 
uſe of the pariſh where the offence ſhall be committed; to 
be levied by the churchwardens after conviction. 

Proſecution to be at the aſſizes or ſeſſions, in three 
months after the offence committed, 

But nothing herein ſhall extend to any perſon having 
the king's licence; or being in great age, and weaknels 


thereby, or ſick, or notably hurt; or a woman with 


child, or lying in child-bed, for eating of ſuch one kind 
of fleſh as ſhe ſhall have great luſt unto; or in priſon ;. not 
to the king's lieutenant, deputy, or captain in his armies, 
but the ſame may eat, or licenſe his ſoldiers to eat fleſh 
for lack of other victual; nor to perſons licenſed by the 


| archbiſhop of Canterbury. 


And ſuch licenſes ſhall be on condition, that the perſon 
licenſed ſhall within fix days after Candlemas, pay to the 


poor box where he dwells, if he be a lord 268. 8 d. 3 


knight 13s. 4d. and all others 6s. 8 d. But 
y 


Faſt days. 


ſickneſs, 


in any year. 
And perſons licenſed (except for ſickneſs) ſhall for every 
diſh of fleſh at their table, have one diſh of ſea fiſh, 


Fees. See Extoztion. 
Felo de ſe. See Yomicide, 


Felony, Miſp2iſion of Felony, 
and Theftbote, 


1. Felony (a). 


FELON Y is ſuppoſed by ſome to come from the 

Saxon fel, which ſignifieth fierce or cruel ; of which 
the verb. ell fignifieth to throw down or demoliſh; and 
the ſubſtantive of that name is uſed to ſignify a mountain 
rough and uncultivated. But the ſame word, with a 
little variation, runneth through moſt of the European 
languages, and fignifieth more generally an offence at 
large; and the Saxon word fellan ſignifieth to offend, and 
fellniſſe an offence or failure; and although felony, as it is 
now become a technical term, ſignifieth in a more reſtrain- 
ed ſenſe an offence of an high nature, yet it is not limited 
to capital offences only, but ſtill retaineth ſomewhat of 
| this larger acceptation; for petit larceny is felony, 
although it is not capital. 


, (a) Felons eſcaping from England to Scotland, or from Scor- 
and to England? For the manner of apprehending them, ſee 


Nozthern Bozders, 
U 2 According 


But fick perſons may be licenſed by the biſhop of the 
dioceſe, or by the parſon, vicar, or curate of the pariſh, 
or (if there be none, or he be wilful) of the next pariſh; 
and if the ſickneſs continues above eight days, the li- 
cence ſhall be regiſtered in the church book, with the 
knowledge of a churchwarden ; and the curate ſhall have 
4d. for entry; and the ſame to endure no longer than ſuch 


And no licence ſhall extend to the eating any beef at 
any time of the year, nor veal from Sept. 29, to May 1, 
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-. According to Sir Henry Spelman's obſervation, it ſigni- 

fies ſuch an offence, for which, during the feudal inftity- 

tion, a man ſhould loſe or forfeit his eſtate which he de- 

rives of two northern words, fie, which ſignifies the fief, 

feud, beneficiary .eſtate, and /on, which fignifies price or 

value. 

It would ſwell this title near to the bigneſs of half the 

book, to ſet down every thing which may be comprehend. 

ed under this word felony : therefore it is neceflary to refer 

the conſideration of the ſeveral particular kinds of felonies 

to their reſpectives titles; as for inſtance, Homicide, Rob- 

bery, Burglary, Rape, Coin, Forgery, and many others; 

and eſpecially the law relating to ſtolen goods of all kind; 

belongs to title Larceny. 

The method of bringing a felon to juſtice from the fir 

eommiſſion of the felony, to his A. and exe- 

cution, is treated of under the ſeveral titles of Hue and Cry, 

Arreſ!, Examination, Bail, Commitment, Gaol, Arraign- 

ment, Appeal, Indict ment, Confeſſion, Furors, Evidence, Cler- 

g, Fudgment, Attainder, Forfeiture, Execution. And the 

courſe and whole procedure of trying an offender, is treat- 

ed of under the title Sſſions. 

And the method of confining offenders to hard labor: 

in peniteatiary houſes, or in veſſels upon navigable river, 

inſtead of tranfportation, is treated of under the title 

Tranſportation. 

So that there is nothing left for this place, but to tak? 

notice of one circumſtance which is common to all felonies 

in general, and that is, concerning the charges of com- 

mitment, proſecution, conviction, . or diſcharge. 

Charges of c- By the 3 J. c. 10. The felon ſhall pay the charges 

| rying to gavl. of his carrying to gaol, if able; to be levied by diſtreſs by 
Wo warrant of one jultice, 

.M And by the 27 G. 2. c. 3. if he is not able, the fame 

qv ſhall be paid by order of ſuch juſtice, by the treaſurer out 

of the county rate; and in Middleſex by the overſeers of 

the poor where the party was apprehended, 

Charges of pre- By the 25 G. 2. c. 36. The court before whom 21) 

ſecutioa, perſon hath been tried and convicted of any grand or pill 

larceny, or other felony, may at the prayer of the p. 

cutor, and on conſideration of his circumſtances, order tbe 

treaſurer of the county in which the offence ſhall hat 

been committed, to pay him ſuch ſum as they ſhall judge 

4 reaſonable, not exceeding the expences he was put e 

= in carrying on the proſecution, with a reaſonable ab. 

; ance for his time and trouble; and the clerk of aſs 

10 | 
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er of the peace, ſhall forthwith make out ſuch order, and 
deliver the ſame to the proſecutor, on paying 18.; and 
the treaſurer ſhall pay the ſame on ſight, and be allowed 
the ſame in his accounts. 

And by the 18 G. 3. . 19. The court before whom 
any perſon hath been tried and convicted of any grand or 
petit larceny or other felony ; or before whom any perſon 
hath been tried and acquitted of any grand or petit larceny 
or other felony, in caſe it ſhall appear to the ſaid court 
that there was a reaſonable ground of proſecution, and 
that the proſecutor had bona fide proſecuted may order 
the treaſurer to pay to ſuch proſecutor ſuch ſum as they 
ſha!] think reaſonable not exceeding the expences he was 
bona fide put unto, making alſo, if he ſhall appear to be 
in poor circumſtances, a reaſonable allowance for his 
trouble and loſs of time ; which order the clerk of afhze, 
or clerk of the peace reſpeCtively, ſhall forthwith make 
out and deliver to him, on being paid for the ſame 18. 
and no more; and the treaſurer upon fight of the order 
ſhall forthwith pay the ſame. /, 7. 

And the juſtices in ſeſſions may lay down or alter, from 
time to time, ſuch rules and regulations concerning any 
colts or charges thereafter to be allowed to any perſon by 
virtue of this act: which rules and regulations, having 
received the approbation and fignature of one or more of 
the judges of aſſize, ſhall be binding, and not otherwiſe, 
on all perſons whatſoever. /. . ; 

By the 27 G. 2. c. 3. When any poor perſon ſhall ap- Charges of wit- 
pear on recognizance to give evidence, the court may order _—_ 
the treaſurer to pay him ſuch ſum as they ſhall think rea- 
ſonable, for his time, trouble, and expences {whether the 
perſon hath been convicted or not); which order the pro- 
per officer ſhall make out for the fee of 6d, Except in 
Middleſex, where the ſame ſhall be paid by the overſeers of 
the poor where the perſon was apprehended. 

And by the 18 G. 3. c. 19. The court, where any 
perſon ſhall appear on recognizance or ſubpœna to give evi- 
dence as to any grand or petit larceny or other felony, 
whether any bill of indictment be preferred or not, may 
order the treaſurer to pay to him ſuchſum as they ſhall think 
reaſonable, not exceeding the expences he was bona fide 
put unto, making alſo, if he ſhall appear to be in poor cir- 
cumſtances, a reaſonable allowance for his trouble and loſs 
of time; which order the clerk of aſſize, or clerk of the 
mag reſpectively ſhall forthwith make out and deliver to 

im, on being paid for the ſame 69. and no more; and 
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Priſoners ac- 
quitted to be 
diſcharged with- 
out fees 


the treaſurer upon ſight of the order ſhall forthwith pay 


- bill of indictment ſhall be found, or who ſhall on trial be 


takes his goods again, or other amends not to proſecute 
1 Haw. 125. 
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Felony, &c. 


the ſame, (with a like power for the juſtices in ſeſſions to 
make regulations from time to time, with the approbation 
of a judge of aſſize, concerning the coſts and charges of 
witneſſes, in like manner as of proſecutors). /,. 8, g. 

By the 14 G. 3. c. 20. Every priſoner, charged with 
any felony or other crime, or as acceſſary thereto, before 
any court having criminal juriſdiftion, againſt whom no 


acquitted, or who ſhall be diſcharged by proclamation for 
want of proſecution, ſhall be immediately ſet at large in 
open court, without paying any fee to the ſheriff or gaoler; 
and ſuch fees as had been uſually paid in reſpeCt of ſuch 
diſcharge, not exceeding 138. 4d. for each priſoner, ſhall, 
on certificate of a judge or juſtice before whom ſuch pri- 
ſoner ſhall have been diſcharged, be paid out of the gene+ 
ral county rate, 


II. Miſprifion of Felony. 


Miſpriſion of felony (from the French word meſpris, a 
neglect or contempt, 3 /. 30.) is the concealing of a 
felony which a man knows, but never conſented to; for if 
he conſented, he is either a principal or acceſſaty in the 
felony, and conſequently guilty of miſptiſion of felony and 
more. 1 H. H. 374. 

For it is ſaid, that every felony includes miſpriſion of 
felony, and may be proceeded againſt as a miſprilion only, 
if the king pleaſes, 1 Haw. 125. 

The puniſhment of miſprifion of felony in a common 
perſon, is fine and impriſonment ; in an officer, as ſheriff 
or bailiff of liberties, impriſonment for a year, and ranſom 
at the king's pleaſure, by the ſtatute of 3 Ed. 1. c. 9. 

If any perſon will fave himſelf from the crime of mi- 
priſion, he mult diſcover the offence to a magiltrate with 
all ſpeed that he can. 3 1. 140. 

Miſpriſion, in a larger ſenſe, is uſed to ſignify ever? 
conſiderable miſdemeanor, which hath not a certain name 
given to it in the law. 


III. Theftbote, 


Theftbote (from the Saxon words 1h:ft and bote, boot 
or amends) is, where one not only knows of a felony, but 


But 


But the bare taking of one's own goods again, which 
have been ſtolen, is no offence, unleſs ſome favour bg 
ſhewn to the thief, 172. 

This offence is very nearly allied to felony, and is ſaid 
to have been anciently puniſhed as ſuch ; but at this day 
t is puniſhable only with ranſom and impriſonment, un- 
leſs it were accompanied with ſome degree of maintenance 
given to the felon, which makes the party an acceſſary 
after the fact. Id. 


Information againſt a perſon for felony. 


Weſtmorland, FH E information and complaint of A. I. 
0 in the county of yeo- 
man, made on ath before me J. P. eſquire, one of his maje/ly's 
Juſtices of the peace for the ſaid county, the —= day of —— 
in the year that yeſlerday in the night, or early in the 
morning of this day, divers goods of him the ſaid A. I. to wit, 
have feloniouſly been flalen, taken, and carried away 
from the bouſe of him the ſaid A. I. at aforeſaid, in 
the county aforeſaid, and that he hath juft cauſe to ſuſpect, and 
dub fuſpeft, that A. O. late of yeoman, feloniouſly 
did fleal, take, and carry away the ſame [Or otherwiſe as 
the caſe ſhall be:] And thereupon he the jaid A. I. prayeth 
that juflice may be done in the premiſes, | 
Before me A, I, 


J. P. 


Warrant for felony. 


Weſtmorland, | To the conſtable of 


RASMUCH as A. I. of in the county of 
— yeomen, bath this day made information and 
complaint. upon oath before me one of his majeſly's 
Juſtices of the peace for the ſaid county, that this preſent day 
divers goods of him the ſaid A. I. to wit, ————» bave - 
lnioufly been flolen, taken, and carried away from the houſe of 
bim the ſaid A. I. at aforeſaid, in the county aforeſaid, 
and that he hath juſt cauſe to ſuſpect, and doth ſuſpect, that 
A. O. late of yeoman, feloniouſly did ſleal, take, and 
carry away the ſame : [Or otherwiſe as the caſe ſhall be:] 
Theſe are therefore to command you forthwith to apprehend 
him the faid A. O. and to bring him before me to anſwer unto 
the ſaid information and complaint, and ta be further dealt 
U4 | withal 
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wWithal according 10 law. Herein fail you nots Given undey 
my hand and ſeal the day of i the year anon 


The form of a commitment for felony ; ſee Commit. 
ment, | 
The fm of a ſearch warrant for ſtolen goods; fee 
Scorch Warrant. 
The forms of indiaments for ſtolen goods of various 
kinds, are inſerted under the title Larceny, 


Feme covert, See Wife. 
Fern: Burning of it in foreſts. See Burning. 
Fire. See Burning, 
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Firewozks, 


a II ſhall not be lawful for any perſon (of what age, ſex, 

nuſances degree, or quality ſoever) to make or cauſe to be made, 
or to ſel] or expoſe to ſale, any ſquibs, rockets, ferpents, 
or other fireworks, or any caſes, moulds, or other imple- 
ments for making the ſame ; or to pe mit the ſame to be 
caſt or fired from his houſe or other place thereto belong- 
ing, into any public ſtreet or road; or to throw or fire, 
or be aiding in throwing or firing the ſame, in any publick 
ſtreet, houſe, ſhep, river, or highway ; and every ſuch 
"offence ſhall be adjudged a common nuſance. 9 & 10 
WF. of. ho 3 ? | 

Making or fella" And if any perſon ſhall make or cauſe to be made, or 

ing rockets, give, ſell, or offer to fale, any ſquibs, rockets, ſerpents, 
or other fireworks, or any cafes, moulds, or other imple- 
ments for making the ſame ; he ſhall on conviction betore 
one juſtice, or chief magiſtrate, by coofeflion, or oath of 
two witneſſes, forfeit 51. balf to the paor, and half to the 
proſecutor ; to be levied by diſtreſs, by warrant of ſuch 
juſtice or chief magiſtrate. /. 2. 

Suffering reck- And if any perſon ſhall permit any the ſame to be cal: 

ets to be fired: or fired, from his houſe or other place thereto belonging, 

| into any. publick ftreet or road, or any other houſe or 

\ | place; be ſhall forfeit 20 8. in like manner, Id. 

Firing rocket. And if any perſon ſhall caſt or fire, or be aiding in caft- 
ing or firing any the ſame, into any publick ftreet, houſe, 
Mop, river, or highway; be ſhall forfeit 20 8. in like man» 

: : ner; 
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Fireworks. 
ner; and if he ſhall not immediately on conviQtion pay ta 
the juſtice the ſaid forfeiture for the uſes aforeſaid, he ſhall 
commit him to the houſe of correction, to be kept to hard 
labour for any time not exceeding one month, unleſs he 
ſhall ſooner pay the forfeiture. / 3. 

E. 13 G. 3. Scott an infant by bis next friend, againſt 
Shepherd an infant by guardian. An action was brought, 
of treſpaſs and aſſault, againſt the defendant for throwing, 
caſting, and tofling a lighted ſquib, at and againſt the 
plaintiff, and ſtriking him therewith on the face, and ſo 
burning one of his eyes that he loſt the ſight of it. On 
Not Guilty pleaded, the cauſe came on to be tried before 
Mr. J. Nares at the aſſizes at Bridgewater ; when the 
jury found a verdict for the plaintiff, with 1001, damages, 
ſubje& to the opiniou of the court on the following caſe. 
On the evening of the fair day at Milborne Port, the de- 
fendant threw a lighted ſquib from the ſtreet into the 
market houſe, which is a covered building, ſupported by 
arches, and incloſed at one end, but open at the other and 
at both ſides, where a large concourſe of people was aſ- 
ſembled ; which lighted ſquib, ſo thrown by the defend- 
ant, fell upon the fanding of one Yates, who fold ginger- 
bread and other like goods : That one Willis inſtantly, 
and to prevent injury to himſelf and the ſaid wares of the 
ſaid Yates, took up the ſaid lighted ſquib from off the ſaid 
ſtanding, and then threw it acroſs the ſaid market houſe 3 
when it fell upon another ſtanding there of one Ryal!, who 
ſold the ſame fort of wares, who inſtantly, and to ſave his 
own goods from being injured, took up the ſaid lighted 
{quid from off the ſaid ſtanding, and then threw it to ano- 
ther part of the ſaid market houſe, and, in ſo throwing it, 
ſtruck the plaintiff then in the ſaid market houſe in the 
face therewith. and the combuſtible matter theo burſting 
put out one of the plaintiff's eyes. The queſtion was, 
Whether this ation is maintainable? The caſe was ar- 
gued two ſeveral terms; and the court being divided in 
their judgments, delivered their opinions ſeriatim.—Nares 
J. was of opinion, that treſpaſs would well lie in this caſe: 
That the natural and probable conſequence of the act done 
by the defendant was injury to ſomebody, and therefore 
the act was illegal at common law ; and the throwing,of 
ſquibs has by the ſtatute been ſince made a nuſance; be- 
Ing therefore unlawful, the defendant was liable to anſwer 
for the conſequences, be the injury mediate or immediate: 
That the defendant was the perſon who gave the miſ- 
Chievous faculty to the ſquid, and that miſchievous faculty 
remained 
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remained in it till the exploſion: That no new power of 
doing miſchief was communicated to it by Willis or Ryzall, 
It is like the caſe of a mad ox turned looſe in a crowd + 
The perſon who turns him looſe is anſwerable in treſpaſs 
for whatever miſchief he may do. The intermediate acts 
of Willis and Ryall will not purge the original wrong in the 
defendant ; but he who does the firſt wrong is anſwerable 
for all the conſequential damages. —Black/?one J. was of 
opinion, that an action of treſpaſs did not lie for Scott 
againſt Shepherd. He took the ſettled diſtinction to be, 
that where the injury is immediate, an action of treſpaſs 
will lie; but where it is only conſequential, it muſt be an 
action on the caſe, Here the original act was as againſt 
Yates as a treſpaſs; not as againſt Rya/l or Scott, The 
wrongful act was compleat, when the ſquib lay at reſt 


upon Tate, ſtall. He or any by-ftander bad, I allow, a 


right to protect themſelves by removing the ſquib, but 
ſhould have taken care to do it in ſuch a manner as not to 
indamage others. But Shepherd, I think, is not anſwer- 
able in an action of treſpaſs and aſſault for the miſchief 
done by the ſquib in the new motion impreſſed upon it, 
and the new direction given to it, by either Willis or Ryall, 
who both were free agents, and acted upon their own 
judgment, As I therefore think that no immediate injury 
paſſed from the defendant to the plaintiff, and without ſuch 
immediate injury, no action of treſpaſs can be maintained; 
I am of opinion, that in this action judgment ought to be 
for the defendant.— Cu J. was of opinion that this 
action was well maintainable. I think the defendant may 
be conſidered in the ſame view, as if he himſelf had perſon- 
ally thrown the ſquib in the plaintiff's face, The terror 
impreſſed upon Willis and Ryall excited ſelf-defence, and 
deprived them of the power of recolleftion, What they 
did was therefore the inevitable conſequence of the de- 
fendant's unlawful act. Had the ſquib been thrown into 
a coach full of company, the perſon throwing it out again 
would not have been anſwerable for the conſequences. 
What Willis and Ryall did, was by neceſſity, and the de- 
fendant impoſed that neceſſity upon them. De Gry 
C. J. The true queſtion is, Whether the injury received 
by the plaintiff ariſes from the force of the original act o 
the defendant, or from a new force by a third perſon. 
And I am of opinion, that the injury is the direct and 
immediate ad of the defendant. The throwing of the 
ſquib was an act unlawful, and tending to affright the 
by-ſtanders, So far, miſchief was originally 1 
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not any particular miſchief, but miſchief indiſcriminate 
and wanton, Whatever miſchief therefore follows, he is 


author of it, I look upon all that was done ſubſequent to 


the original throwing as a continuation of the firſt force 
and firſt act, which will continue till the ſquib was ſpent 
by burſting. And [I think, that any innocent perſon, re- 
moving the danger from himſelf to another, is juſtifiable z 
the blame lights upon the firſt thrower. The new direc- 
tion, and new force, flow out of the firſt force, and are 
not a new treſpaſs. And the plaintiff had judgment. 


Black. Rep. 892. 
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Fiſh and Fiſheries, 
HERE are ſome acts relating to this ſubjeR, of which, 
being of leſs general concern, it is thought ſufficient 

to inſert only the titles; vis. 

(1) An act for the preſervation of fiſhing in the river of 
Severn, 30 C. 2. c. 9. 

(2) An aQ for the increaſe and better preſervation of 
ſalmon and other fiſh, in the rivers within the counties of 
Southampton and Wilts. 4 An. c. 21. In which ſome 
alterations are made by the 1 G. ff. 2. c. 18, 

(3) An act for the better preſervation and improvement 
of the fiſhery within the river of Thames, and for regula- 
ting and governing the company of fiſhermen of the ſaid 
river, 9 An. c. 26. 

(4) An act for the more effectual preſervation and im- 
provement of the ſpawn and fry of fiſh in the river of 
Thames and waters of Medway; and for the better regu- 
lating the fiſhery thereof. 30 G. 2. c. 21. 

(5) An act for the better preſervation of fiſh, and regu- 
lating the fiſheries, in the rivers Szvern and Vernieiu. 
18 C. 3. c. 33. 

What follows ſeems beſt reducible under theſe heads: 


J. The penalty of fiſhing in ponds and other private 
eries. 
I. Rules concerning the fize, and preſerving the 
breed of fiſh. 
II. Of the berring and other fiſheries. 
V. Of the oyfter fiſheries. 
V. Rules concerning fiſhing in or near the ſeas 


VI. Importing fiſh. 3 
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J. The penalty of fiſhing in ponds and other private 


fiſheries. 


Frefing af Any man may ere a fiſh pond without licence; be- 
* cauſe it is a matter of profit, and for the increaſe of vic- 
tuals. 2 Inf. 199. | 
Treſpafling in If any treſpaſſers in ponds be thereof attainted at the ſuit 
wo of the party, great and large amends ſhall be awarded ac- 
cording to the treſpaſs ; and they ſhall have three years 
impriſonment, and after ſhall make fine at the king's plea- 
ſure (if they have whereof) and then ſhall find good ſurety 
that after they ſhall not commit the like treſpaſs : And if 
they have not whereof to make fine, after three years im- 
priſonment they ſhall find like ſurety ; and if they cannot 
find like ſurety they ſhall abjure the realm. And if none 
ſue within the year and day, the king ſhall have the ſuit, 
3 Ed. 1. c. 20. 
Note; Thoſe are treſpaſſers in ponds, who endeavour 
to take fiſh therein. 2 In. 200. 
Breaking the If any perſon ſhall unlawfully break, cut, or deſtroy any 
e bing head or dam of a fiſh pond, or ſhall wrongfully fiſh therein, 
hae: with intent to take or kill iſh; he ſhall on conviction 
at the ſuit of the king, or of the party, at the aſſizes or 
ſeſſions, be impriſoned thrge months, and pay treble da- 
mages; and after the thite months expired, ſhall find 
ſureties ſor his good abeafing for ſeven years, or remain in 
priſon till he doth, 5 EI. c. 21. / 2. 6. 
Perſons ftealing Whereas divers idle, diſorderly, and mean perſons, be- 
fiſh out of pon6s, take themſelves to the ſtealing, taking, and killing of fiſh, 
Le ccm. out of ponds, pools, moats, ſtews, and other ſeveral waters 
pence tothe and rivers, to the great damage of the owners thereof; 
owner thereof; jt is enacted that if any perſon ſhall uſe any net, angle, 
hair, nooſe, troll, or ſpear ;' or ſhall lay any wears. pots, 
fiſh hooks, or other engines; or ſhall take any fiſh by 
any means or device whatſoever, or be aiding thereunto, 
in any river, ſtew, pond, moat, or other water, without 
the conſent of the lord or owner of the water; and be thereof 
convicted by confeſſion, or oath of one witnefs, before one 
juſtice, in one month after the offence ; every ſuch offender 
in ſtealing, taking or killing fiſh, ſhall for every ſuch of- 
fence give to the party injured ſuch recompenſe, and in 
ſuch time as the juſtice ſhall appoint, not exceeding treble 
and al/o pay tes, damages; and moreover ſhall pay down to the overſeers 
for the uſe of the poor, ſuch ſum, not exceeding 108. 33 
the juſtice ſhall think meet: In defaul of payment, — — 
evie« 
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levied by diſtreſs ; for want of diſtreſs, to be committed to 
the houſe of correction not exceeding one month, ualeſs 
he enter into bond with one ſurety to the party injured, 
not exceeding 101. never to offend in like manner. 
22 & 23 C. 2. c. 25. / 7. 

IWithout the conſent 7 the lord or owner of the water] 
M. 32 G. 2. X. and Mallinſon. A conviction for taking 
and killing fiſb, not ſetting forth (amongſt other particulars) 
that the defendant had not the licence or conſent of the 
ewner, Was adjudged to be bad. For, by the court; 
The offence provided againſt by the act is Healing fiſh, 
taking it without the conſent of the owner. The juriſ- 
dion given to the juſtice is over every ſuch offender in 
ſtealing, taking, and killing. But the man here is not 
convicted of any offence; for he is not charged with 
ſtealing, nor even with taking and killing the fiſh of an- 
other perſon, or in another perſon's pond, It may be his 
own pond, and his own fiſh, for any thing that is ſtated to 
the contrary. And the conviction was quaſhed. Bur, 
Mangsf. 679. 

Perſons aggrieved may appeal to the next ſeſſions, whoſe 
determination therein ſhall be final ; if no title to any land, 
royalty, or fiſhery be therein concerned. 22 & 23 C. 2. 
c. 25. .. 9. 

Ee may take, cut, and deſtroy, all ſuch 
angles, ſpears, hairs, nooſes, trolls, wears, pots, fiſh hooks, 
nets, or other engines, wherewith ſuch offender ſhall be 
apprehended, /. 8. . 

Whereas divers idle, diſorderly, and mean perſons, have 
and keep nets, angles, leaps, piches, and other engines for 
the taking and killing of fiſh out of the ponds, waters, 
rivers, and other fiſheries, to the damage of the owners 
thereof ; therefore no perſon hereafter ſhall have or 
keep any net, angle, leap, piche, or other engine for 
the taking of fiſh, other than the makers and ſellers 
thereof, and other than the owner and occupier of a river 
or fiſhery; and except fiſhermen and their apprentices 
lawfully authorized in navigable rivers. And the owner 
or occupier of the river or fiſhery, and every other perſon 
by him appointed, may ſeize, detain, and keep to his own 
ule, every net, angle, leap, piche, and other engine, which 
he ſhall find uſed or laid, or in the poſſeſſion of any perſon 
fiſhing in any river or fiſhery, without the conſent of the 
owncr or occupier thereof. And alſo any perſon, author- 
iſed by a juſtice's warrant, may ia the day time ſearch the 
houſes, out-houſes, and other places of any perfon hereby 
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Fiſh and Fiſhertes, 
prohibited to have or keep the ſame, who ſhall be ſuſpected 
to have or keep in his cuſtody or poſſeſſion any net, angle, 
leap, piche, or other engine aforeſaid, and ſeize and keep 
the ſame to his own uſe, or cut or deſtroy the ſame, as 
things by this act prohibited to be kept by perſons of their 
degiee. 4&5 V. c. 23. ſ. 5, 6. 

Entering any If any perſon ſhall enter into any park or paddock 
— _ rok fenced in and incloſed, or into any garden, orchard, or 
6eſtroy fiſh ; yard, adjoining or belonging to any dwelling- houſe, in ot 
tranſportation. through which park or paddock, garden, orchard, or yard, 
any river or ſtream of water ſhall run or be, or wherein 
ſhall be any-river, ſtream, pond, pool, moat, ſtew, or other 
water, and by any ways, means, or device whatſoever, ſhall 
ſteal, take, kill, or deſtroy, any fiſh bred, kept, or pre- 
ferved therein, without the conſent of the owner thereof; or 
ſhal} be aiding or zfliſting therein; or ſhall receive or buy 
any ſuch fiſh, knowing the ſame to be ſo ſtolen or taken 
as aforeſaid ; and ſhall be convicted thereof at the aſſiges, 
within ſix kalendar months after the offence committed ; 
he ſhall be tranſported for ſeven years. And any offender, 
ſurrendering himſelf to a juſtice, or being apprehended or 
in cuſtody for ſuch offence or on any other account, who 
ſhall make conſeflion thereof, and a true diſcovery on oath 
of his accomplice or accomplices, ſo as ſuch accomplice 
may be apprehended, and ſhall on trial give evidence ſo as 
to convict ſuch accomplice, ſhall be diſcharged of the 
offence ſo by him confeſſed. 5 G. 3. c. 14. J f, 2. 
And if any perſon ſhall take, kill, or deſtroy, or at- 
tempt to take, kill, or deſtroy, any fiſh in any river or 
ſtream, pond, pool, or other water (not being in any 
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- unleſs the ſorſeitute ſhall be ſooner paid: Or ſuch your 


park or paddock, or in any garden, orchard, or yard, ad- 
joining or belonging to any dwelling houſe, but in any 
other incloſed ground being private property) ; he ſhall, 
on conviction before one juſtice, on the oath of one wit- 
neſs, forfeit 51. to the owner or owners of the fiſhery of 
ſuch river or ſtream of water, or of ſuch pond, pool, 
moat, or other water: And ſuch juſtice, on complaint 
upon oath, may iſlue his warrant to bring the perſon 
complained of before him; and if he ſhall be convicted 
before ſuch juſtice, or any other juſtice of the county or 
place, he ſhall immediately after conviction pay the ſaid 
penalty of 51, to ſuch juſtice, for the uſe of ſuch perſon 
as the ſame is hereby appointed to be paid unto; and in 
default thereof, ſha}l be committed by ſuch juſtice to the 
houſe of correction for any time not exceeding fix months, 


0 


Fiſh and Fiſhertes, 
of the fiſhery may bring an action for the penalty (within 
fix kalendar months after the offence) in any of the courts 
of record at Weſtminſter. [. 3, 4. 

Provided, that nothing in this act ſhall extend to ſubject 
any perſons to the penalties therecf, who ſhall fiſh, take, 
or kill, and carry away, any fiſh in any river or ſtream of 
water, pond, pool, or other water, wherein ſuch perſon 
ſhall have a juſt right or claim to take, kill, or carry away 
ſuch fiſh. /. 5. 

In the caſe of X. and Corden, H. 9 G. 3. The convic- 
tion was, that on ſuch a day, at ſuch a place, Martha Bux- 
tin of the pariſh of A/bborne in the county of Derby, ſpin- 
ſter, cometh in her proper perſon before me R. B. (the 
juſtice) and upon her corporal oath giveth me the ſaid 
juſtice to underſtand and be informed, that Uriah Corgen 
of Clifton in the pariſh of Aſbborne in the (aid county 
gentleman, on the 18th day of June laſt paſt, in the pa- 
riſh of Aſborne aforeſaid, did fiſh with a net, in a brook 
or ſtream called the Schoo Brook, in that part of the ſaid 
brook which runneth between the manor of Clifton and 
the manor of Offcoat and Underwood in the ſaid county; 
and did then and there take, kill, and deſtroy ſeveral 
fiſh, againſt the form of the ſtatute in ſuch caſe made and 
provided; he the ſaid Uriah Corden not having any juſt 
right or claim to take, kill, or carry away any ſuch fiſh ; 
and the ſaid part of the ſaid brook or ſtream, wherein and 
whereupon the ſaid fiſh were ſo taken, killed and carried 
away, not being in any park or paddock, or in any gar- 
den, orchard, or yard, adjoiniug or belonging to any 
dwelling houſe, but in other incloſed ground then and 
there being private property, And further, on the ſame 
day and year aforeſaid, and at the place aforeſaid, cometh 
one John Chatterton of Afhborne aforeſaid, gentleman, and 
giveth me the ſaid juſtice to underſtand, that Richard 
Hayne of Aſhborne aforeſaid eſquite, is the true and lawful 
owner of the fiſhery of the aforeſaid part of the {aid brook 
called Schos Brook, which runneth between the manor of 
Clifton and the manor of Uſccat and Underword in the 
county aforeſaid. And thereupon the ſaid Martba Buxton, 
the informant aforeſaid, prays that the ſaid Uriah Cordew 
may be convicted of the offence aforeſaid, according to 
the form of the ſtatute in ſuch caſe made and provided. 
Whereupon, afterwards, to wit, upon the 16th day of 

uly in the year aforeſaid in the county aforeſaid, he 
the ſaid Uriah Corden, being by virtue of my warrant 
brought before me the juſtice aforeſaid, at Abbberne 


aforeſaid, 
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304 Fiſh and Fiſheries, 
#fqreſaid, to anſwer the ſaid charge contained in the 
faid information, and having heard the ſame, he the ſaid 
Uriah Corden is aſked by me the faid juſtice, © if he can 
« ſay any thing for himſelf, why he ſhould not be con- 
« victed of the premiſes above charged upon him in 
4 form aforeſaid.” And becauſe he the ſaid Uriah Cardin 
doth not nor can ſay any thing in his own defence touch. 
ing and concerning the premiſes aforeſaid, but doth of 
his own accord freely and voluntarily acknowledge and 
confeſs all and ſingular the ſaid premiſes to be true, in 
manner and form as the ſame are charged upon him in 
the ſaid information; and becauſe, all and fingular the 
premiſes being heard and fully underſtood by me the aid 
juſtice, it manifeſtly appears to me, that he the ſaid Uriah 
Cordin is guilty of the abovementioned offence ſo laid to 
bis charge; it is therefore adjudged by me the ſaid juſtice, 
that the ſaid Uriah Corden is guilty of the aforeſaid of. 
fence ; and that he be, and he is hereby convicted by me 
the juſtice aforeſaid of the premiſes aforeſaid, according 
to the form of the ſtatute aforeſaid; and I the juſtice 
aforeſaid do award and adjudge, that for the premiſes 
aforeſaid he hath forfeited the ſum of 5l. of lawful 
money of Great Britain, to be paid as the ſtatute afore- 
ſaid doth ditect.— Two exceptions were taken to this 
conviction, Firſt, It doth not appear that this convidion 
was made upon the complaint of the owner, or by au- 
thority from the owner; or even that this was a filling 
without the conſent of the owner, Whereas it appears 
clearly, upon conlidering the whole a& of parliament, 
- and comparing one part of it with another, that the 
complaint of the owner is eflentially neceſſary to give 
jutiſdiction to the juſtice, Secondly, Here is no proof 
upon oath, that Mr, Hayne was the owner, or who elle 
was fo. Jahn Chatterton's information is not upon oath: 
And it is eonfined to the time of giving it; but ſays no- 
thiog about who was owner at the time of the fiſhing. 

| —Vato theſe exceptions it was anſwered ; Firſt, There 
are no expreſſions in the act which require the complaint 
do the juſtice to be made by the -wer. The words ate 
© general; © The juriſdiQtion is given to the juſtice, upon 
complaint made to bim upon oath. Secondly, I he de- 

-  fendant has confeſſed the whole charge: And part of it 
is mat r. Hape was the owner. — The court were ef 
opinion, that this eonyiction i: bad. They thought that 

F a.iit hand ought to be bolden over theſe ſummary co0- 
D © Lins, and; if gught to appear to the court that * 
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pear. Here is no complaint from the owner; nor goth 
it even appear to have been without his conſent. It ought 
at leaſt to appear that it was without his conſent.” This 
is plainly implied in the act of parliament :'- The giving 
the. penalty to the owner ſhews it. Here it doth not 
ſufficiently appear that this was private property ; or who 
was the owner. The witneis who gave the juſtice to un- 
derſtand “ that Mr. Hayne is the owner,“ was not upon 
oath; and was therefore no witneſs. The ownerſhip 1s 
not ſufficiently charged: Neither is it confeſſed. Lhe 
confeſſion goes no forther than the matter charged. The 
words in the conviction, „not having any uſt right or 
« claim to take, kill, or carry away any ſuch fiſh,” are 
the words and opinions of Martha Buxtan; not of the juſ- 
tice who made the conviction: And they are too ge- 


neral. The proviſo from whence they are taken means 


to except ſuch perſons as have a ſpecial right to fiſh in 
the fiſhery of another. The offence intended in this 
conviction is, fiſhing in the fiſhery of Mr. Hayne, be- 
ing private property. But all this might be done, for any 
thing that appears upon this conviction, with the con- 
ſent of the owner. The fact ought to appear fo that 
the court may be able to judge whether the conviftion 
be agreeable to law. If the owner had been the com- 
plainer, that would have ſhewn his diſſent : But this con- 
viction is upon the complaint of Martha Buxten ; and it 
doth not appear that the defendant hath been guilty of fiſh- 
ing in any water being private property, without conſent 
of the owner. And the convittion was quaſted, Burr. 
Man. 2279. © 

By the black aft before mentioned, if any perſon being 
armed and diſguiſed, ſhall unlawfully Real or take away 
any fiſh out of any river or pond; or (whether armed and 
diſguiſed ar not) ſhall unlawfully and maliciouſly break 
down the head or mound of any fiſh pand, whereby the 
bſh ſhall be loſt or deſtroyed, or ſhall reſcue any perſon in 
cuſtody for ſuch offence, ot procure any bther to join with 
vim therein ; he ſhall be guihy of felony without bengfi of 
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Fiſh and Fiſheries, 
Dee, Wye, Teame, More, Tees, Ribbles Merſey, Dun, Air, 
Ouze, Swaile, Calder, Wharf, Eure, Darwent, or T rent, 
whereby the ſpawn or fry. of ſalmon, or any kepper or 
ſhedder ſalmon, or any falmon not 18 inches from the 
eye to the extent of the middle of the tail, ſhall be taken 
and killed; er ſhall ſet any bank, dam, hedge, flank, 
or net croſs the ſame, whereby the ſalmon may be taken, 
or hindered from pafling- up to ſpawn ; or ſhall, between 
Fuly 31, and Nov. 12, (except in the R:ibble, where. they 
may be taken between Fan. 1, and Sep. 15,) take any ſal- 
mon of any kind in any of the ſaid rivers; or ſhall 
after Nov. 12 yearly, fiſh there for ſalmon with any net 
leſs than 24 inches in the mefh ; he ſhall on conviction, 
in one month, before one juſtice, on view, confeſſion, or 
oath of one witneſs, forfeit 51. and the filh, nets, and 
engines; half the ſaid ſum to the informer, and half to 
the poor, by diſtreſs; for want of diſtreſs, to be com- 
mitted to the houſe of correction or gaol, not more than 
three months, nor leſs than one, to be kept to hard la- 
bour, and ſuffet ſuch other corporal puniſhment as the 
juſtice ſhall think fit: The nets and engines to be cut 
or deſtroyed, in preſence of the juſtice : The banks, dams, 
hedges, and ſtanks, to be demoliſhed at the charge of the 
offender, to be levied in like manner. 1 G. f/f. 2. c. 18, 
a PO | 
7 Note; It is not ſaid who ſhall have the fiſh ; ſo. that it 
ſeemeth that they are forfeited to the king. 
And no ſalmon out of the ſaid rivers ſhall be ſent to 
London, under fix, pounds weight; on pain that the ſender, 
buyer, or - ſeller, on the like conviction, ſhall forfeit 
51. and the fiſh; half to the informer, and half to the 
poor, by diſtreſs; ſor want of ſufficient diſtreſs, to be 
committed to the houſe of correction or gaol, to be kept 
to hard labour for three months, if not paid in the mean 
time. id. ſ. 15. 1 | 
And perſons aggrieved may appeal to the next ſeſſions, 
id. . 17. 1 11.3 c 
Salmon ſpawn 1 No ſalmon ſhall be taken in the Humber, Ougr, Trent, 
and fahr. Done, Airr, Darwen, Wharfe, Nid, Yore, Swale, Teſt, 
Tine, Eden, or any other water wherein ſalmon are taken, 
between Sept. 8, and Nov. 11. Nor ſhall any young fal- 
men be taken at mill: pools (nor in other places, 43 K. 2. 
A. 1. E. 19.) from Midapril to Midſummer ; on pain of hav- 
ing the nets and engines burii for the firſt offence ; for the 
ond, impribnment for a quarter of a year; for the 
third, a whole year and as the treſpaſs increalach, 
2 5 | a 
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mall the puniſhment. And overſeers ſhall be aſfigned 
to inquire hereof, 13 Ed. 1. fl. 1. c. 47. That is, un- 
der the great ſeal, and by authority of parliament; 2 fl. 


had no perſon ſhall put in the waters of Thami/e, 
Humber, Ouze, Trent, nor any other waters, in any ume 
of the year, any nets called ſtalkers, nor other nets or 
engines whatſoever, by which the fry or breed of ſal- 
mons, lampreys, or any other fiſh, may in any wiſe be 


13 K. a. fl. 1. 


c. 19. 5 

* the waters of Lon, Myre, Merfee, Rybbyl, and all 
other waters in Lancashire, {hall be put in defence as to 
taking of ſalmon, from Michaelmas to Candlemas, and in 
no other time of the year. And confervators ſhall be ap- 
pointed in like manner. 13 K. 2. ff. 1. 

And the juſtices of the peace (and the mayor of Landen 
on the Thames and Medway) ſhall ſurvey the offences in 
both the acts abovementioned ; and ſhall ſurvey and ſearch 
all the wears in ſuch rivers, that they ſhall not be very 
ſtrait for the deſtruction of ſuch fry and brood, but of 
reaſonable wideneſs after the old aſſize uſed or accuſtom- 
ed; and they ſhall appoint under-conſervators, who ſhall 
be ſworn to make like ſurvey, ſearch, and puniſhment. 
And they ſhall inquire in ſeſſions, as well by their office, 
as at the information of the under-conſervators, of all de- 
faults aforeſaid, and ſhall cauſe them which ſhall be thereof 
indicted, to come befare them; and if they be thereof con- 
vitt, they ſhall have impriſonment, and make fine at the 
diſcretion of the juſtices : and if the ſame be at the infor- 
mation of an under-conſervator, he ſhall have half the fine. 


taken or deſtroyed ; on the like pain. 


17 K. 2. c. 9. | 


3. By the 1 El. c. 17. No perſon, of what eſtate, de- 
gree, and condition ſoever he be, ſhall take and kill any 
young brood, ſpawn, or fry of fiſh; nor ſhall take and 
kill any ſalmon or trouts, not being in ſeaſon, being kep- 
per or ſhedder; nor any pike or pikerel not being in 
length 10 inches fiſh or more; nor any ſalmon not being 
in length 16 inches fiſh; nor any trout not being in 
length eight inches fiſh; nor any barbel not being in 
length 12 inches : and no perſon ſhall fiſh or take fith by 
any device, but only with net or tramel, whereof the meſh 
thall be two inches and a half broad (angling excepted, 
and except ſmelts, loches, minnies, bulheads, gudgeons, 


Es Qt” 


and eels); on pain of forfeiting 208. for every offence, 


and alſo the fiſh, nets; and engines, 
A 2 


(Note, 
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Spawn in gere. 
— an? un- 
der hbze and out 
of ſeaſon, 
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Ftth and Fiſheries. 
(Note, in ſome editions of the ſtatutes it is 291. in 
ethers 208. ; in the record it is not diſtinguiſhable whether 
it is pounds or ſhillings. The latter ſeems more adequate 
to the offence. ) 
And the conſervators of rivers may inquire hereof by 4 
z and in ſuch caſe they ſhalt have the fines. 
he leet alſo may inquire hereof; and then the forfeit. 
ure ſhall ga to the lord of the leet. And if the ſteward 
do not charge the jury therewith, he ſhall forteit 40 8.; 
half to the king, and half to him that ſhall fue. And if 
the jury conceal the offence, he may impanel another 
jury to inquire of ſuch concealment ; and if it is found, the 
— jury ſhall forfeit every one 208. to the lord of the 
t. 
And if the offence is not preſented in the leet within a 
year, then it may be heard and determined at the {cflion 
or aſſizes. (Saving the right of the conſervators.) 
And by the 33 G. 2. . 29. No perſon {hall take, 
or knowingly have in his poſſeſſion cither iu the water or 
on ſhore, or fel} or expoſe to ſale, any ſpawn, fry, or 
brood of filh, or any unſizeable fiſh, or fiſh out of ſeaſon, 
or any ſmelt not five inches long: and any perſon may 
ſeize the ſame, together with the baſkets and package, and 
charge a conſtable or other peace officer with the oftender 
and with the goods, who ſhall carry them before a juſtice ; 
and on conviction before ſuch jultice, the ſame {hall be 
forfeited and delivered to the prolecutor ; and the offendet 
ſhall beſides forfeit 20s. to be levied by diſtreſs by war- 
rant of fuch juſtice, and diſtributed half to the proſecu- 
tor and half to the poor of the pariſh where the, of- 
fence was committed (and any inhabitant of ſuch pa- 
riſh, nevertheleſs, may be a witneſs) ; for want of ſufi- 
cient diſtreſs, to be committed to the houſe of correction 
to be kept to hard labour for any time not exceeding three 
months, unleſs the forfeiture be ſooner paid. Pro- 
vided, that the juſtice may mitigate the ſaid penalty, fo :: 
not to remit above one half. Perſons aggrieved may dp: 
peal to the next ſeſſiuns.— And the form of the convic- 
tion may be this: 
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Be it remembered, that en this — day of —— 
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— the + year of the reign of — A. O. is corvife 
3 before me ene of his majgſiy's juſtices of the peace ft 
| {he 5 and de adjudge him to pay and fer- 
UE feit the ſum of ————., Given. under my hand and feel the 6) 


and year abveſaid. . 13, 15, 16, 17, 18, 19. 1 
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Fiſh and*Fttheries. 
No perſon ſhall faſten any nets over rivers, to ſtand con- 
_— day and night; on pain of 100s. to the king. 
2 H. 6. c. 15. | 


Ik Of the herring and other fiſheries. 


If any perſon ſhall damnify or deſtroy, without conſent Herring fthery. 


of the ſociety of the Free Brit; fiſbery, any of the nets, 
fails, cordage, ſtores, or other materials belonging to the 
laid ſociety x he ſhall, on conviction on the oath of two 
witneſſes before one juſtice, forfeit to the Tociety treble va» 
lue, by diflreſs; and for want of ſufficient diſtreſs, be 
committed to the houſe of correction to hard labour for 
any time not exceeding three months, or till ſatisfaQion 
be made. Proſecution to be in fix kalendar months. 
28 C. 2. c. 14. / 9. | 

By 26 G. 3. c. 81, Aſter 1ſt June 1785, an annual 
dounty is granted for 7 years (@) to owners of ſhips of 
certain dimenſions and conftrutions | which by 27 G. 3. 
. 10. is extended to all veſſels however bole] of 15 tons 
and upwards employed in the Fhite Herring filhery, under 
certain regulations pray ſet forth in thoſe acts ; 
and ſo fat as the ſame fall under the juriſdiction of juſtices 
of the peace, it is thought neceſſary to inſert them as 
follows : 

After 1ſt O4ober 1786, on all barrels and caſks in which 
any fiſh (except freſh filh) ſhall be packed, either for ex- 

rtation or home conſumpiion, the name of the curer of 
ſuch flh ſhall be marked and burnt with iron, in fair, 
large, legible, conſpicuous, and permanent characters; and 
the ſlaves of every barrel in which any white herrings, of 
wet white fiſh, ſhall be packed or put up for exportation, 
ſhall not be of a leſs thickneſs at the bulge than half an inch. 
and ſhall be full. bound, and in default thereof the ſame 
may be ſeized and ſecured, by any officer of exciſe or cub 
toms; and on proof of the fact, on oath, before one juſ- 
tice, the ſame, together with the caſks, ſhall be forfeited. 
26 C. 3. c. 81. / 17, 18. 

And every perſon who for 7 ſucceſſive years hath fol- 
lowed the occupation of a ſeaman or fiſherman on board 


any ſhip or veſſel employed in the fiſheries of Great Bri- 
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(a) By 35 G. 3 0 56. I. thoſe acts are further continved 
for two years, from the 1 June 1795, and from thence to the 
dad of the then next ſeſſion of parliament. a 
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day and night, 


Thickneſs of 
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fain, being à married man,) may ſet up and exerciſe ſuch 
trade as he is apt and able for, in any town or place in 
Great Britain,' without moleſtation by reaſon of uſing ſuch 
trade, as freely, and with the ſame proviſions and regula- 
tions, as ary mariner or ſoldier by 22 G. 2. c. 44. are au- 
thorized to do. 26 C. 3. c. 81. /. 19. 

And whereas by 1 E. c. 18. 9 G. 2. c. 33. No ſort 
of flat fiſh, nor freſh fiſh whatſpever (except turbots and 
lobſters) could be legally imported, or fold in England, 
which were taken by, bought of, or received from, any 
foreigner, or out of any ſtrange bottom (except proteſtant 
ſtrangers) inbabiting this kingdom, on forteirure of 1001, 
by the perſon offending; and the maſter of the veſſel in 
which any ſuch fiſh ſhould be illegally imported, was alſo 
liable to forfeit 50 l. to be recovered in the courts at et- 
minſſer. And whereas the great expence and delay at- 
tending ſuch profecutions, diſcouraged perſons from ſuing 
for ſuch penalties ; It is therefore enated, that upon com- 
plairit made on oath, before two juſtices, by any officer, 
hat he hath cauſe to believe, that any fiſh hath been im- 
ported or expoſed 10 ſale, contrary to the aforeſaid acts, 
ſuch juſtices may ſummon the perſon accuſed, either per- 
ſonally, or by leaving a ſummons at his uſual place of 
abode whilſt he ſhall- be on ſhore, or not being on ſhore, 
with ſome perſon in the veſſel to which he belongs; or by 
warrant may cauſe ſuch perſon to be brought betore them, 
at ſuch time and place as they ſhall think fit, 26 G. 3. 
c. 81. [..43. 1 

And all pecuniary penalties by the ſaid act of 9 G. 2. 
c. 33. impoſed, may be recovered before two juſtices, on 
due proof and convittion of the offence, by confeſſion, or 
oath of one witneſs; and the whole of ſuch penalty ſhall 
go to the informer; and if ſuch penalty ſhall not upon 
conviftion, with the coſts thereof, be immediately paid, 
the ſame ſhall be levied by diſtreſs ; and for want of ſuffi- 
cient diſtreſs, the offender ſhall be ſent to the common 
gaol for one year, unleſs the penalty ſhall be ſooner paid. 
26 G. 3. c. 81. / 46. | 

And to the end that the perſon convicted in any of the 
penaltics laſt aforeſaid, . not by flight after convic- 
tion evade impriſonment, ſuch juſtices, immediately after 
conviction, may order ſuch offender into cuſtody (in caſe 
the penalty be not immediately paid) during ſuch time, 
not exceeding 48 hours, as they ſhall think proper to allow 
fur the return of the warrant of diſtreſs. /. 47. 

. Provided, 
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Provided, that if it ſhall appear to the ſatisfaction of” vypere the 
ſuch juſtices, either by confeſſion, or other witneſs, that goods are not 
ſuch party bath not-goods* ſufficient to anſwer the penalty, fer dhe dd. 
ſuch juſtices may without iſſuing any warrant of diſtreſs, tre. ; 
commit the party ſo convicted, as if ſuch warrant had ac- 
tually iſſued, aid a return of nulla bone been made thereon. 
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Provided alſo, that if any ſuch offender ordered to be gecurity may be 138 
committed, ſhall before his commitment procure i ſecurity gen 822 1 Fel 
to be given by two ſufficient ſureties, for payment of the — 4 
penalty and charges, within 14 days, excluſive of the day 4 
of conviction, the juſtices may accept ſuch ſecurity; and 1 
on non-payment within the time limited, any two juſlices "= 1 3 | 
may commit the party convicted, and alſo his ſureties, to | 1558 g bs 
the common gaol, tor the ſame time as the perſon con- 4 | 

j 


victed would have been liable to if no ſecurity. had been 30) | 
given, unleſs the penalty and charges are ſooner paid. 27 
« 49. 1 418. | 

7 Any perſon thinking himſelf aggrieved may, within 3 Appeal. 

months, appeal to the ſeſſions, giving ſix days notice to 

the informer, and with two ſureties entering into recogni- 

zance before one juſtice, to appear and proſecute ſuch ap- 

peal, and abide the order of, and pay the colts awarded at 

ſuch ſeſſions (if any), and it ſuch judgment be athrmed, the 

party appealing ſhall pay double coſts ro be aſcertained by 

the court. /. 50. | 

And in caſe the perſon appealing ſhall have paid the 
penalty into the hands of the juſtices by way of depoſit, or 
ſhall be then impriſoned, ſuch perſon may appeal, on his 
entering (without ſureties) into recognizance as aforeſaid, 
and remaining in priſon in the mean time ; or depoſiting 
ſuch penalty with the juſtices until the appeal ſhall be de- 
termined. /. 51, 

And no conviction or judgment ſhall be ſet aſide by the Convittions not 
ſeſſions for want of form, or through the miſ ſtating of 2 
any fact, circumſtance, or othet matter, provided the ma- form. 
terial ſacts on which ſuch conviction is grounded, be 
proved to the ſatisfaction of the court: And no proceeding 
of the ſaid court ſhall be removed by certiorari into any 
other court. / 52. ew 1 1 

Witneſſes not appearing having been duly ſummoned, Witneſſes, 
may be 2 by warrant of ſuch juſtices, and 
brought be fore them; and if any witneſs ſhall refuſe to be 
ſworn, and give his evidence, or wilfully forſwear himſelf 
or prevarigate if r n ſuch juſtices may wy 

' r ä | | 


i 
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hirn to the common gaol for one year, without bail, 


313 


Written evi- | And the examination of every witneſs ſhall be taken 

dence. down in writing; and in caſe the party accuſed cannot be 
made io appear at the time of ſuch examination, or any 
witneſs cannot be made to attend when ſuch offender ſhal} 
appear; in that caſe ſuch examination in writing may be 
read arid made uſe of, ant ſhall have the ſame elle as if 
ſuch witheſs had been examined viva voce. .. 45. 


IJ. Of the Oyſter fſberiet. 
Vnlawtulty By the J1 G. 3. c. 51. If any perſon ſhall with any net, 
ng inzny traul, dredge, or other inſtrument or engine whatſoever, 
eimer nery- take or catch any oyſters. or oyſter brood, within the 
limits of any oyfler fiſhery of this kingdom, or make uſe 
thereof for the purpoſe of catching oyſters or oyſter brood 
| — 9 none be actually taken; or ſhall drag upon the 
ground of any ſuch fiſhery with any net or other engine; 
every ſuch perſon (other than the. owner, leſſee, or occu- 
pier of ſuch fiſhery, or perſon lawfully entitled to catch 
oyſters therein), ſhall be deemed guilty of a miſdemeanor, 
and may be indicted at the aſſizes or quarter ſeſſions for 
the. county or diviſion; and the juſtices in ſeſſions may 
hear and determine all ſuch offences : And every ſuch of- 
fender being convicted by verditt, or on his own con- 
ſeſſion, may be puniſhed by fine and impriſonment, or ei- 
ther of them, as the court thall think proper ; ſuch fine not 
to exceed 201. or be leſs than 40s.; and ſuch impriſon- 
ment not to be for more than 3 months, nor leſs than one 
month. /. 1. 
Offenders may And any juſtice, upon complaint on oath within 30 
be apprehended. qays of ſuch offence having been committed, may by war. 
; | rant cauſe ſuch offender to be brought before himſelf of 
any other juſtice, whe may commit him to the common 
gaol or other priſon, — the next aſlizes or quarter ſeſ- 
ſions which ever ſhall firſt happen, unleſs he enter into re- 


„ 


anſwer to any indiftment which may be preferred againſt 

him by virtue of this act. J. 3. | 

Offetiders re- And. if any ſuch perſon (except as aforeſaid) ſhall be found 

fuſing to tell 

* naches within the limits of any oyſter fiſhery, who ſhall refuſe 
to diſcover his name and place of abode to the owner, 
leſſee, or occupier of ſuch Fi 


vant, he may ſeize and detain ſuch offender and curry 52 
f | ore 


a 204 with two ſureties in 201. each, to appear and 
an 


taking or uſing engines for taking oyſters or oyſter brood, 


ſhery, or his apprentice or ſet- 
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deſore a juſtice, . who, on oath being made of the offence, 1 
ſhall proceed againſt him in the ſame manner as if he had 

been ies and brought before him by virtue of a 

warrant. /. 4. FOOTY ; 

Provided, that no juſtice ſhall commit any ſuch perſon, recognizance 
or require ſecurity from him for his appearance as afore- to proſecute, 
faid, unleſs one ſufficient houſeholder being an owner, 

leſſee, or occupier, or otherwiſe lawfully entitled to cateh 

oyſters in ſuch fiſhery, ſhall enter into recognizance in 

201. for his appearance at ſuch aſſizes or quarter ſeſſions, 

and there to preſer a bill of indictment againſt ſuch offen- 


4 8. De 
And it after any ſuch perſon ſhall have been committed, Offenders - may 
two ſufficient ſureties ſhall before any juſtice, enter into * dalle. 
recognizance in 201. each for the appearance of ſuch per- 
ſon lo committed at ſuch next aſhzes or quarter ſeſſions, 
and to anſwer to any indiftment which may be preferred 

inſt him; ſuch' juſtice may by warrant order ſuch per- 
{on to be diſcharged out of cuſtody. /. 6. 

Provided, that nothing herein ſhall extend to hinder any Not to extend 
perſon from catching or fiſhing for any floating fiſh in the de floating 6h, 
waters or creeks within the limits of any oyſter fiſhery. + 


J. 2. 

f Provided always, that this act ſhall not affect any att — wag, 
now in force reſpecting any particular oyſter fiſhery ; or 

preclude any proſecution at the common law, for any of- 

tence herein deſcribed : but no perſon ſhall be liable to have 

an action brought againſt him for any offence for which 


be ſhall have been puniſhed by this act. /. 7, 8. 


V. Rules concerning fiſhing in or near the ſea. 


No perſon ſhall take, kill, or deſtroy any lobſters on the Lobfers, 
toaſt of Scotland, from June 1, to Sep. 1, on pain of 51. ; 
to be recovered by any perſon who ſhall inform and ſue for 
the ſame, on a ſummary complaint before two juſtices of 
the ſhire on the coaſt where che offence {hall be committed. 

9 G. 2. . LEN » 4» 

Every perſon who fhall ſet up any new wear along the Erevting 8 new 
ſea ſhore, or in any haven, harbour,. or creek, or within ac 
five miles of the mouth of any haven or creek ; ſhall, on 
conviction beſore one. juſtice, or mayor, forfeit for every 
offence 101. half to 2 king, and half to him that ſhall 
ſue; to be levied by the conſtables or churchwardens by 


diſtreſs, 3F.c. 12. /. 2. 
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Spawn of ſea 
fiſh, 


Sire of ncts 20 
fea, 


Site of fea fin. 


Fiſh and Fiſheries. 


Every perſon who ſhall willingly take, deſtroy, or ſpoil 
any ſpawn, fry, or brood of any ſea fiſh, in any wear or 


other engine or device whatſoever ; ſhall forfeit for every 
offence 101. in like manner. /. 2. | | 

And every perſon who ſhall fiſh in any haven, harbour, 
or creek, or within five miles of the mouth of any haven, 
harbour, or creek of the ſea, with any draw-net, or drag- 
net under three inches meſh, viz. 14 inch from (knot to 
knot (except for the taking of ſmoulds in Norfolk only), or 
with any nets with canvas, -or other engine or device, 
whereby the ſpawn, fry, or brood of ſea fiſh may be de- 
ſtroyed ; ſhall in like manner forteit ſuch net, and alſo 10s. 
w_ _ offence, half to the poor, and half to him that ſhall 
ue. Id, 

But this aft ſhall not extend to any net- of leſſer meſh, 
only for taking of herrings, pilchards, ſprats, or lavidnian. 


id. ſ. 3. 

£ Y a ſubſequent ſtatute, if any perſon ſhall uſe at 
ſea, on the Engliſh coaſt, any traul net, drag-net, or ſet. 
net, for catching of any fiſh (except herrings, pilchards, 
ſprats or lavidnian) which hath the meſh leſs than 31 in- 


ches from knot to knot; or which hath a falſe or double - 


bottom; or ſhall put one net behind another; he ſhall, 
on conviction (after ſummons) before one juſtice where 
the offender reſides or thall be found, on oath of two 
witneſſes, in one month after the offence, forfeit the ſame, 
and alfo 201. half to the informer, and half to the poor, by 
diſtreſs; for want of ſufficient diſtreſs, to be committed 
to gaol for twelve months; and the nets to be burnt. 16. 
ff. 2. c. 18. Perſons aggrieved may appeal to the next ſeſ- 
ſions. id. on ' ; 


By the ſame act of 1 G. fe. 2. if any perſon ſhall bring 


to thore, or expoſe to ſale any. fiſh Jeſs than the following 


6zes from the-eyes to the extent of the tail, vix. bret or 
turbot 16 inches, brill or pearl 14, codlin 12, whiting 6, 
baſs and mullet 12, ſole 8, place or dab 8, flounder 7; he 
ſhall forfeit the fiſh to the poor; and alſo 20 8. half to the 
informer, and half to the poor; to be levied in the like 
manner: - for default of payment, or of ſufficient diſtrels, 
to be ſent to the next houſe of correftion, or other common 
ol. of the county, to be ſeverely whipt and kept to hard 
abour ſix days, and not longer than 14. Perſons aggrieved 

may appeal to the next ſeſſions, | 
But by the 33 G. 2. c. 27. Bret or turbot, btill ot 
pearl, altho* under the ſaid dimenſions, be expoſed to 
lale, fo as the ſame be not ſold by retail for above 6 5 4 
7 188 


e 22 wm 


Fiſh and Fiſheries. 
pound. And if any greater price ſhall be demanded or 
taken, or ſuch fifh ſhall not be weighed and meaſured if 
required; the ſame ſhall be forteited,- and the offender 
ſhall alſo forfeit 20s. to be recovered, mitigated, and ap- 
plied, as the penalties in the ſaid att mentioned under the 
laſt head, relating to the ſpawn of fiſh, and fiſh under ſize, 
and out of ſeaſon : and the money paid ſhall be returned to 


the party who paid the ſame, /. 11. | 
FI. Importing fiſh. 


If any ling, herring, cod, or pilchard, ſalmon, eels, or May be ſeized, 


co taken by foreigners, ſhall be imported or expoſed 
to ſale; any perſon may ſeize the ſame, half for himſelf, 
and half for the poor. 18 C. 2. c. 2. 


And by the 1 G. „. 2. c. 18. and 9 G. 2. 6. 33. 80 Penalty noo 


fiſh taken by or received of any foreigner, except pro- 
teſtants inhabiting in England, ſhall be imported (except 
cels, ſtock fiſh, anchovies, ſturgeon, botarge, or cavear, 
lobſter, and turbot); on pain of 1001. and the maſter of 
the vellel: 50 l. half to the poor, and half to the informer 
who (hall ſug in 12 months in any of the courts at A et- 
minſler. + g ä a 

For fiſhing, ſo far as the ſalt duties are concerned 
therein, may be conſulted that part of the title Extile, 
which treateth of the duties upon ſalt. Is " 

The fiſh markets in Landen and I eſiminſier ate regulated 
by the ſtatutes of 22 G. 2. c. 49. 29 G. 2. c. 39. 33 
G. 2. c. 27. and 2 G. 3. c. 15. which are too large and 
not general enough to be here inſerted. 


Flight, See Forfeiture: 
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Foꝛtible entry and detainer. 


ORCE, in the common law, is moſt commonly taken 
1 in ill part, for unlawful violence. 1 Int. 161. 

It ſeems that at the common law, a man diſſeiſed of any 
lands or tenements, if he could not prevail by fair means, 
might lawfully regain the poſſcſſion thereof by force, unleſs 
he were put to a neceſlity of bringing his action, by 
having neglefted to re-enter in due time: And it ſeems 
certain, that even at this day, he who is wrongfully dif. 
polleſſed of his god, may juſtify the retaking of them by 
torte from the wrong doer, it he refuſe to te · delivet mm 
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Perſons having 
been in poſſe(- 
Kon, 3 years, 


Fozetble entry and detainee, 
for the violence which happens through the reſiſtarite of 
the wrongful poſſeſſor, being originally owing to his own 
fault, gives him no juſt cauſe of complaint, inaſmuch 28 
he might have prevented it by doing as he ought. 1 
Haw. 140. | | 

But this indulgence of the common law, in ſufferin 
perlotis to regain the lands they were unlawfully — 
of, having been found by experience to be very prejudi- 
cial to the public peace, by giving an opportunity to 
powerful men under the pretence of * titles, ſorci- 
bly to eject their weaker —— and alſo by force to 
retain their wrengful poſſeſſions, it was thought ne- 
ceſſary by many ſevere laws to reſtrain all perſons from the 
uſe of ſuch violent methods of doing themſelves juſtice, 
1 Haw. 141. 

However even at this day, in an #79 of fortible entry 

rounded on thoſe laws, if the defendant make himſelf a 
title which is found for him, he ſhall be diſmiſſed with- 
out any inquiry concerning the force; for howſoever 
he may be puniſhable af the king's ſuit, for doing what is 
prohibited by ſtatute, as a contemner of the Jaws, and 
diſturber of the peace, yet he ſhall not be liable to pay 
any damages for it to the plaintiff, whoſe injuſtice gave 
him the provocation in that manner to right himſelf. i. 

Yet Rill forcible entry and detainer are offences at the 
common law ; and the profecutor, if he pleaſes, may pro- 
ceed in that way: but then the indifiment ought to ex- 
preſs hot only the common technical words hes, force and 


arms, but alſo ſuch circumſtances as thereby it may appear 


upon the face of the indictment to be more than « common 
treſpaſs. Burr. Mansf. 1698, 1731. 

But the ſafeſt and moſt uſual way is to proceed upon 
the ſtatutes. Concerning which, (aſter having premiled, 
that they who keep poſſeſſion with force, in lands and tenement), 
whereof they or their anceflors, or they whoſe eflate they have 
in the ſame, have continued their poſſeſſion in the ſane, by thret 
whole years next before without interfuptian, Gall not be en- 
damaged by farce of any of the ſtatutes concerning forcible entry, 
3 H. 6. c. 9. ſ. 7. 1 Haw, 152.) I ſhall confider thoſe 
ſeveral ſtatutes, with the interpretation that hath been pul 
upon them, under the following heads: 


IJ. What is a forcible entry. 
Il. What is a forcible detainer. | 
Hl. How the ſame are puniſhable by — a 
| | Has 
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PFoꝛtible entry and detatner. 


W. He puniſhable at the general ſeſtont. 
F. How puniſhable by one juſtice. © 
VI. How puniſhable on a certiorari, 


VII. How puniſpable as a riot. 


I. What is a forcible entry. 


By the 5 R. 2. c. 8. None ſhall make any entry inte any 
lands or tengments (er benefice of holy church, 15 R. 2. c. 2, 
or other poſſeſſions, 8 H. 6. c. 9. f. 2.) but where entry is, 
given by the law; and in ſuch caſe not with ſirong hand, 
ner with multitude of people, but only in peaceable and eaſy 
- > en pain of inipriſonment and ranſom at the king's 
will. | 


Or other paſſeſſtons] It ſeems clear, that no one can 
gome within the danger of theſe ſtatutes, by a violence 
oſſered to another in reſpeft of a, way, or ſuch like eaſe- 
ment, which is no poſſeſſion. And there ſeems to be no 

authority, that an indictment will lie on this caſe for 
a common, or office. 1 Haw. 146. 
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Net with flrong hand, nor with multitude of people] It 
ſeems certain, that if one who pretends a title to lands, 
barely go over them, either with or without a great num- 
ber of attendants, armed or unarmed, in his way to the 
| church or market, or for ſuch like purpoſe, without doing 
f any act, which either expreſsly or implzedly amounts to 4 
claim of ſuch lands, he cannot be ſaid to make an entry 

thereinto. 1 Haw. 144. | 
But it ſeemeth, that if a perſon enter into another 
man's houſe or ground, either with apparent violence 
offered to the perſon of any other, or furniſhed with 
weapons, or company, which may offer fear, tho* it be 
but to cut or take away another man's corn, graſs, or 
other goods, or to fell or crop wood, or do any other 
like treſpaſs, and tho' he do not put the party out of 
his 1 yet it ſeemeth to be a . entry. Dal. 
4. 120. 
But if the entry were peaceable, and after ſuch entry 
made, they cut or take away any other man's corn, graſs, 
wood, or other goods, without apparent violence or force; 
tho ſuch aQts are counted a diſſeiſim with force, yet they 
are not puniſhable as forcible entries. id. 
But if he enter peaceably, and there ſhall by force or 
viojence cut gr take away any corn, grals, or woo of 
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ſhall forcibly or wrongfully carry away any other goods 
there being; this ſeemeth to be a forcible entry puniſh- 
able by theſe ſtatutes. id. | | 

So alſo ſhall thoſe be guilty of a forcible entry, who 
having an eſtate in land, by a defeaſible title, continue with 
force in the poſſeſſion thereof, after a claim made by one 
who had a right of entry thereto. 1 Haw, 145. 

But he who barely agrees to a forcible entry made to 
his uſe, without his knowledge or privity, ſhall not be ad- 
zudged to make an entry within theſe ſtatutes, becauſe he 
no way concurred in, or promoted the force. id. 

And, in general, it ſeemeth clear, that to denominate the 
entry forcible, it ought to be accompanied with ſome cir- 
cumſtanees of actual violence, or terror; and therefore 
that an entry which hath no other force than ſuch as is im- 
plied by the law, in every treſpaſs whatſoever, is not with- 
in theſe ſtatutes. id. | 

As to the matter of wiolence; it ſeems to be agreed, that 
an entry may be forcible, not only in reſpect hy a violence 
actually done to the perſon of a man, as by beating him if 
he refuſe to relinquiſh his poſſeſſion, but allo in reſpeft of 
any other kind of violence in the manner of the entry, 
as by breaking open the doors of a houſe, whether any 
perſon be in it or not, eſpecially if it be a dweiling houle, 


and perhaps alſo by an act of outrage after the entry, as 


by carrying away the party's goods ; but it ſeems that an 
entry 1s not forcible, by the bare drawing up a latch, or 
pulling back the bolt of a door, there. being no appear- 
ance therein of being done by frog hand, or multitude of 
people; and it hath been holden, that an entry into a 
houſe thro* a window, or by opening a door with a key, 
is not forcible. id. 

In reſpect of the circumſtances of terror ; it is to be 
obſerved, that wherever a man, either by his behaviour 
or ſpeech, at the time of his entry, gives thoſe who are 
in poſſeſſion juſt cauſe to fear, that he will do them ſome 
bodily hurt, if they will not give way to him, his entry 
is eſteemed forcible, whether he cauſe fuch a terror by 
carrying with him ſuch an unuſual number of attendants, 
or by arming himſelf in ſuch a manner, as plainly inti- 
mates a defign, or by actually threatening to kill, maim, 
or beat thoſe who ſhall continue in poſſeſſion, or by giving 
out ſuch ſpeeches as plainly imply a purpoſe of uſing force, 


as if one ſay that he will keep his poſſeſſion in ſpite of all 


men, or the like. id. | 
But it ſeems that no entry ſhall be judged forcible from 


any. threataing to ſpoil another's goods, or to deſtroy — 
| cattle, 


Forcible entry and detainer. 


cattle, or to do him any other ſuch like damage, which is 
not perſonal. 1 Haw. 146. & 

However it is clear, that it may be committed by a 
ſingle perſon, as well as by twenty, 1 Haw. 146. 

ut nevertheleſs all thoſe who accompany a man, when 

he makes a forcible entry, ſhall be judged to enter with 
him, whether they actually come upon the lands or not. 
1 Haw. 144. b 


IT. What is a forcible detainer. 


It ſeemeth certain, that the ſame circumſtances of 
violence or terror which will make an entry forcible, will 
make a detainer forcible alſo. And a detainer may be 
forcible, whether the entry were forcible or not. 1 Haw. 

146. 


III. How they are puniſhable by action at law. 


Fam perſon be put out or diſſeiſed of any lands or tenements 
in forcible manner, or put out peaceably, and 2 helden out 


with ſtrong hand; the party grieved ſhall have afſize of 
novel diſſeiſin, or writ of treſpaſs againſt the diſſeijor ; and 
if he recqvers, he ſhall have treble damages, and the de- 
fendant moreover ſhall make fine and ranſom to the king. 
BH. 6. c. 9. ſ. 6. 


The party grieved ſhall have aſſixe, &c.] But this action, 


being at the ſuit of the party and only for the right, is 


only where the entry of the defendant was not lawful ; 
for if a man entereth with force, where his entry is law- 
ful, he ſhall not be puniſhed by way of action; but yet 
he may be indicted upon the ſtatute, for the indictment is 
for the force and for the king, and he {hall make fine to 
the king, although his right is never ſo good. Dull. 
C. 129. ; : | 


Treble damages] And this he ſhall recover as well for 
the meſne occupation, as for the firſt entry : And albeit he 
(ball recover treble damages, yet he ſhall recover coſts, 
Which ſhall be trebled alſo; for the word damages includ- 
eth coſts of ſuit. 1 If. 257. 


IV. How puniſhable at the general ſeſſions. 


' The party grieved, if he will loſe the benefit of his 
. nce 
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fiſtance of the juſtices at the general ſeſſions, by way of 
indictment (A) on the ſtatute of 8 H. 6. Which being 
found there, he ſhall be reſtored to his poſſeſſion, by a 
writ of reſtitution granted out of the ſame court to the 
ſheriff. Dall. c. 129. 

In the caption of which inditt ment, it will be ſufficient 
to ſay juſtices affigned 19 keep the peace of our lord the king, 
without ſhewing that they have authority to hear and de 
termine felonies and treſpaſſes ; for the ſtatute enables all 
» juſtices of the peace, as ſuch, ta ke ſuch indiftments, 
1 Haw. 147. | 
And the tenement in which the force was made, muſt 
be deſcribed with convenient certainty ; and muſt ſet 
forth that the defendant actually entered, and -ouſted the 
party grieved; and continueth his poſſeſſion at the time 
of finding the indictment ; otherwiſe he cannot have re. 
flitution, becauſe it doth not appear that he needeth it. 
t Haw. 147. 149, 150. | 
But if a man's wife, children, or ſervants do continue 
in the houſe or upon the land, he is not ouſted of his pol- 
ſeſſion ; but his cattle being upon the ground, do not 
preſerve his poſſeſſion. Dall. c. 132. 1 

An indictment for fortible entry was quaſhed, for not 
ſetting forth that the party was ſeiſed or diſſeiſed, or what 
eſtate he had in the tenement ; for if he had only a term 
for years, then the entry muſt be laid, into the freehold of 

A. in the poſſeſſion of Z. 3 Salk, 169. 


V. How puniſhable by one juſtice. 

For a mote ſpeedy remedy, the party grieyed may eam. 
plain to any one juſtice; or to a mayor, ſheriff, or bail 
within their liberties: 8 H. 6. c. 9. 

But althoꝰ one juſtice alone may proceed in ſuch caſey 
yet it may be adviſeable for him, if the time for viewing 
the force will ſuffer it, to take to his aſſiſlance one dr tuo 
more juſtices, 3 
Concerning which power of one juſtice it is enafted # 
follows: 


After complaint made to ſuch juſtice, by the party grin 
F a forcible entry made into lands, tenements, or other poſe 
fiotis, or forcible halding thertsf, he ſhall puithin à comroen's 
time, at the tofls of the party grieved, (without any e, 
mining or ſtanding upon the right ot title of either path 
fate ſuſficient power of the county, and go td the flac : ; 


Fortible entry and detainer. 


fuch force is made. 15 R. 2. C. 2. 8 H. 6. C. 9. 6 2, 
Dalt. c. 44. a 
Complaint by the party grieved] Yet theſe words 


do not inforce any neceſſity of ſuch a complaint; for it is 
holden, that the juſtice may, and ought to proceed, upon 
any information or knowledge thereof whatſoever, though 
no complaint at all be brought unto him, by any party 
grieved thereby. Lamb. 147. | 

Power of the county] All people of the county, as well 
the ſheriff as other, ſhall be attendant on the juſtices, to 
arreſt the offenders; on pain of impriſonment and fine to 
the king. 15 R. 2. c. 2. 

And if the doors be ſhut, and they within the houſe 
ſhall deny the juſtice to enter, it ſeems he may break open 
the houſe, to remove the force. Dall. c. 44. 

And if after ſuch entry made the juſtice ſhall find ſuch 
force; he ſhall cauſe the offenders to be arrefied. 15 R. 2. 
e. H. e. L 2 

He ſhall alſo take away their weapons and armour, and 
cauſe them to be appraiſed, and after to be anſwered to 
the king as forfeited, or the value thereof. Dalt. c. 44. 
Alſo ſuch juſtice ought to mate à record (B) of ſuch 
farce by him viewed ; which record ſhall be a ſufficient con- 

viction of the offenders, and the parties ſhall not be al- 
| lowed to traverſe it: And this record, being made out of 
the ſeſſions, by a particular juſtice, may be kept by him; 
or he may make it indented, and certify the one part into 
the king's bench, or leave it with the clerk of the peace; 
and the other part he may keep himſelf. For this view of 

the force by the juſtice, being a judge of record, maketh 
_ his record thereof, in the 1d ment of the law, as ſtrong 
- arid effeQual, as if the ollen ers had confeſſed the force 
before him; and touching the reſtraining of traverſe, more 
 effettual, than if the force had been found by a jury, up- 
on the evidence of others. (This is, as to the fine and 
' impriſonment, but not as to reſtitution.) 15 K. 2. c. 2. 
Dalt. c. 44. 

And the offenders being arreſted (as before is ſaid), 
Hall be put in the next gaol (C) there to abide convict by the 
record of the ſame juſtice, until they have made fine and ran- 
ſom to the king. 15 Re 2. c. 2. 


Shall be put in the next gaol] It is ſaid, that the juſtice 
hath no power to commit the offender to gaol, unleſs he 
do it upon his own view of the fact, and not upon the 
Jury _—P the ſame afterwards. Dalt. c. 44. 1 Haw. 142. 

Vor. I. * And 
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And if ſuch offenders, being in the houſe at the coming 
of the juſtice, ſhall make no reſiſtance, nor make ſhew of 
any force, then the juſtice cannot arreſt or remove them 
at all upon ſuch view. Dalt. c. 44. 

But howſoever if the force be found afterwards, by the 
inquiry of the jury, the juſtice may bind the offenders to 
the peace; and if they be gone, he may make his warrant 
to take them, and may after ſend them to-the gaol, until 
| they have found ſureties for the peace. 54. 

Note; Mr. Dalton, in this place, ſays, good behaviour, 
which I have preſumed to alter to the peace, as deeming it 
much the ſafer; and not being ſufficiently ſatisfied con- 
cerning the power of a juſtice of the peace to bind to the 
good behaviour in the like caſes, which power Mr, Dal. 
von hath enlarged more than all other authors, without 
any aſſiſtance from the commiſſion of the peace, or any 
at of parliament, other than had been for above 200 
years before, 

Until they have made fine] H. 1 G. 2. XK. and Sir Elm, 
Eltuell. He was brought up upon a habeas corpus, with a 
return of the cauſe of his commitment, which was upon 
a conviction of forcible entry and detainer. And it being 
moved to diſcharge him upon exceptions to the commit- 
ment, the court reſuſed to enter into the conſideration of 
them, till the conviction was likewiſe regularly removed 
before them. But by conſent he was bailed in the mean 
time. And this term the conviction being before the 
court, it appeared that there was no fine ſet by the jul- 
tices, and it was therefore moved to be quaſhed. It was 
agreed on both ſides, that there ſhould be a fine; but it 
was inſiſted, that it being now before the king's bench by 
a certiorari, they might ſet the fine. But by the court: 
We are not to execute the judgment of an inferior court. 
The conviction is to be upon view, and they who view 
the nature of the force are the propereft judges what fine 
to ſet; and though a certioran ſhould come before the 
fine is ſet, yet it would be no contempt in the juſtices io 
compleat their judgment by ſetting one. Lambard indeed 
was of opinion, that the juſtices could not ſet the fine at 
all; but upon what foundation we can never imagine. 
The juſtices are not bound to do it upon the ſpot, but may 
take a reaſonable time to conſider of the fine; becauſe by 
the words of the act, the commitment is to be, till he has 
paid the fine, The conviftion muſt be quaſhed, and the 
defendant diſcharged. Str. 794. L. Rayn. 1515. 15 
C. 239, : And 


Forethle entry and detainer. 


And the ſame was likewiſe ſolemnly reſolved in Leigb- 
ton's caſe ; and that the juſtice may aſſeſs the ſame, either 
before the commitment or after. 1 Haw. 142. 

And the fine muſt be aſſeſſed upon every offender ſeve- 
rally, and not upon them jointly ; and the juſtice ought to 
eftreat the fine, and to ſend the eſtreat into the exchequer, 
that from thence the ſheriff may be commandel to levy it 
for his majeſty's uſe. Dalt. c. 44. \ 

But upon payment of the fine to the ſheriff, or upon 
ſureties ſound (by recognizance) for the payment thereof, 
it ſeemeth that the juſtice may deliver the offenders out of 
priſon again at his pleaſure. Dall. c. 44. 

And {o much concerning removing the force: But the 
party ouſted cannot be reſtored to his poſſeſſion by the 
juſtices's view of the force ; nor unleſs the ſame force be 
found by the inquiry of a jury. | | 

Concerning which it is enacted as follows: And the that 
the perſons making ſuch entry be preſent, or elſe departed 
before the coming of the jufttce ; he may noatwithNlanding in 
ſame good tawn next to the tenements ſ entered, or in fome 
ether convenient place by his diſcretion (and that, tho* he go 
not to ſee the place where the force is; Dalt. c. 44.) have 
puer to inquire by the people of the county, as well of them 
that make ſuch forcible entry, as of them which hold the ſame 
with force, 8 H. 6. c. g. ſ. 3. 

In order to which, the juſtice ſhall make his precept (D) 
ts the ſheriff, commanding him in the king's eehalf, to cauſe 
to come before him, ſufficient and indifferent perſons, dwelling 
next about the lands ſo entered, to inquire of ſuch entries ; 

whereof every man ſhall have lands or tenements of 40 5. 4 
year, above reprizes. And the ſheriff ſhall return iſſues on 
every of them, at the day of the firſt precept returnable 20 8. 
and at the ſecond day 40 8. and at the third day 100s. and 
at every day after double. And the ſheriff making default, ſhal! 
on conviftion before the ſame juſtice, or before the judge of af- 
tze, forfeit 20 1. half to the king, and half ts him tube ſhall 
fue, with caſit; and moreover ſhall make fine and ranſom to 
be ing. f. 4, 5. 

Before the ſame juſtice] And the juſtice may proceed 
againſt the theriff for this default,” either by bill at the 
ſuit of the party, or by indiQtment at the ſuit of the king. 
Dall. c. 44. 

And 'the defendant alſo, if he is not preſent, ought to 
be called to anſwer for himſelf; for it is implied by na- 
tural juſtice in the conſtruction of all laws, that no one 

1 2 | ought 
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ought to ſuffer any prejudice thereby, without having firſt 
an opportunity of defending himſelf. 1 Haw. 154. 

And it ſeems to be ſettled at this day, that if the de- 
fendant tender a traverſe of the force, the juſtice ought 
not to make any reſtitution, till the traverſe be tried. 14. 

The defendant may alſo by the 31 Eliz. c. 11. plead 
three years poſſeſſion ; whereby it is enacted, that no refti- 
tution upon an indiciment of forcible entry, or holding with 
force, ſhall be made, if the perſon indicted have had the occupa- 
tion, or been in quiet paſſeſſion for three years together next le- 
fore the inditment found, and his eflate therein nat determined; 
and reſtitution shall flay till that be tried: and if it is found 
againſ! the party indifled, he shall pay ſuch coſls and damages 
as the judges or juſtices shall aſſeſs ; to be recovered as cofls and 
damages in judgment on other actions. 

And it hath been holden that the plea of ſuch poſſeſſion 
is good, without ſhewing under what title, or of what 
eſtate ſuch, poſſeſhon was; becauſe it is not the title, 
but poſſeſſion only, which is material in this caſe. 1 
Haw. 152. 

And it was holden by the court in Leighton's caſe, that 
if the defendant ſhall either traverſe the entry or the force, 
or plead that he has been three years in poſſeſſion, the 
juſtice may ſummon a jury for the trial of ſuch traverſe, 
for it is impoſſible to determine it upon view; and if the 
juſtice have no power to try it, it would be eaſy for any 
one to elude the ſtatute by the tender of ſuch a tra- 
verſe, and therefore by a neceſſary conſtruttion the juſtice 
muſt needs have this power as incidental to what is ex- 
preſsly given him. 1 Haw. 142. 

And this traverſe muſt be tendered in writing, and not 
by a bare denial of the fact in words; for thereupon a be- 


' mire facias muſt be awarded, a jury returned, the iſſue 


tried, a verdict found, and judgment given, and coſts and 
damages awarded; and there muſt be a record, which 
muſt be in writing, to do all this, and not a verbal plea. 
Dalt. c. 133. 1 Haw. 154. | 

Upon which .traverſe tendred, the juſtice ſhall cauſe 
a new jury to be returned by the herif, to try the tra- 
verſe; which may be done the next day, but not the 


| fame day. Dall. c. 133. 


And it ſeemeth, that he who tendreth the traverſe, ſhall 
bear all the charges of the trial ; and not the king, or the 


party proſecuting. id. 
And if ſuch forcible entry or detainer be found (E) befors 


ſuch juſlice, then the ſaid juſtice fhall cauſe to reſei/e 0 
1 
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the lands and tenements fo entred or holden, and ſhall reſlere 
the party put out, to the full poſſeſſion of the ſame. 8 H. 6. 
e. 9. 1. 3. 

The ſaid juſtice) It ſeems to be agreed, that no other 
juſtices of the peace, except thoſe before whom the in- 
dictment ſhall be found, ſhall have any power either at the 
ſeſſions or out of it, to make any award of reſtitution, 
1 Haw. 152. h 

Shall cauſe ti reſeiſe) And the juſtice may break open 
the houſe by force, to reſeiſe the ſame; and ſo may the 
ſheriff do, having the juſtice's warrant. Dalt. e. 44. 


Reſeiſe) That is, ſhall remove the force, by putting 
out all ſuch offenders as ſhall he found in the houſe, 
or upon the lands, that entred or held with force. Dalt. 
c. 130. 


And shall reſtore the party put aut] And this he may do in 
his own proper perſon ; or he may make his warrant to the 
. ſheriff to do it. Dalt. c. 44. 1 Haw. 151, 2. 

And by 21 F. c. 15. it is enacted, That ſuch judges, juſ- 
tices, or juſtice of the peace, as may give reſtilutian unte tte 
nants of any eſtate of ſreehald, may give the like unte tenants 
for term of years, tenants by copy of court roll, guardians by 
knight's ſervice, tenants by elegit, /tatute merchant and ſtaple, 
of lands or tenements by them ſo holden, which shall be entred 
upon by force, or holden from them by force. 


VI. How puniſhable on a certiorari. 


Although regularly the juſtices only who were preſent 
at the inquiry, and when the indictment was found, 
ought to award reſtitution ;. yet if the record of the pre- 
ſentment or indictment ſhall be certified by the juſtice or 
juſtices into the king's bench, or the ſame preſentment 
or indictment be removed and certified thither by cer- 
tiorari, the juſtices of that court may award a writ of 
reſtitution to the ſheriff, to reſtore poſſeſſion to the party 
expelled ; for the juſtices of the king's bench have a ſu- 
preme authority in all caſes of the crown. Dalt. c. 44. 
Alſo where upon a removal of the proceedings into the 
king's bench the conviction ſhall be quaſhed, the court 
will order reſtitution to the party injured. As in the caſe 
of X. and Jones M. 8 G. A convittion of forcible entry 
was quaſhed for the old exception of miſſuage or tenement, 
by reafon of the uncertainty; but the reſtitution was op- 


Y3 poſed, 


_ 


— 
2 a © = 
. * we 4 
 & + - * 
2 8 
we Fa a | ; 
at - 0 — — 


X _- * 
ve. "+ 


-” WW K ů ˖ — — 
b . 4 7 d 
— 2252 - — 2 u. 


— e 
1 - Ss 2 
2 


—— 
0 + 


= SO wy 
r IF. 


W GE Tas 


Ed 
— —— ror ETrrs 


CY * 4 7.9 x 4 
28 — — 
* Q : — 
uv "eo — 1 5 3 * 
9 S \ £ .* 
_ — — ” — — _ — — — 


— — — 


—_ = 
ay — — — 


wy * 


1 8 um 


326 | 


Forcible entry and detainer, 


poſed, on an affidavit that the party's title (which waz 
by leaſe) was expired ſince the convittion. But the court 
ſaid, they had no diſcretionary power in this caſe, but were 
bound to award reſtitution on quaſhing the © conviftion, 


Ser. 474- 


VII. How puniſhable as a riot. 


If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 
againſt as ſuch, if no inquiry hath before been made of the 


force. Dall. c. 44. 


A. Indictment for a forcible entry and detainer, 


Weſtmorland. TH E jurors for our lord the king up 

1 their oath preſent, that A. I. late of the 
partsh of — in the county aforeſaid, gentleman, an 
the day of in the year of the reign of 
was paſſeſſed of a certain meſſuage, with the appur- 


. Lenances, fituate, lying, and being in in the purtsh 


eforefaid, in the county aforeſaid, for a certain term of years, 
then and ill to come, and unexpired, and being /2 poſſeſſed 
theresf , ane A. O. late of - in the ſaid county, yeoman, 
afterwards, to wit, the ſaid - day of in the 
gear aforeſaid, into the ſame maſſuage, with the appurtenance: 
afereſaid, in aforeſaid, in the parisb and county 
aforeſuid, with force and arms, and with ſtrong hand, un- 
lawfully did enter, and the ſaid A. I. from the peaceable pf 
feſſuen of the ſaid meſſuage, with the appurtenances aforeſaid, 
then and there with force and arms, and with frrong hand, un- 
lawfully did expel and put out, and the ſaid A. I. from the 
poſſeſſion theres}, fo as aforeſaid, with force and arms, and 
with ſtrong hand, being unlawfully expelled and put out, thi 
ſaid A. O. Him the ſaid A. I. from the aforeſaid day 
0 in the year aforeſaid, until the day of the taking 
this inquifition, from the poſſeſſion of the ſaid meſſuage, with 
the appurtenances aforeſaid, with ferce and arms, and wit 
firing hand, unlawfully and injurioufly then and there did tec 
out, and deth ſlill keep out, ta" the great damage of the Jai 
A. I. againſt the peace of our ſaid lord the king, and again); 
'the form of the ſtatutes in that caſe made and provided. 


Note; If it is a freehold, then the party muſt be ſaid to 
be ſeiſed thereof in his demeſne as of fee; and conſequent- 


iy he muſt be thereof di eiſed: otherwiſe if it is of 3 


leſſe; 
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leſſer eſtate, of which he is not properly ſaid to be /crſed, 
but poſſeſſed thereof at the will of the lord, according to 
the cuſtom of the manor, or the like, and then be muſt be 
expelled, jetied, amved, or the like. 


B. Record of a forcible detainer upon view. 


Note; The books upon the office of a juſtice of the 
peace generally ſer forth, that the record ought to be iff 
the preſent tenſe, and not in the time paſt (and herewith 
do accord the adjudged caſes in the court of king's bench, 
Str. 443+); yet nevertheleſs they all exhibit the form ot 
a record in the time paſt, and not in the preſent : There- 
fore I have taken the liberty to alter the ſame, from 
the record in L. Raymond of the convi ion of Sir Edm. 
Ekvuell aforeſaid, and others; adding the fine thereunto, 
for the want of which that convittion was quaſhed.* And 
I have given the form of a record of a forcible detainer, 
rather than "of a forcible entry, becauſe the juſtice for the 
moſt part cannot be ſuppoled to be preſent at the entry, 
as not having knowledge thereof until after che entry is 
made. 


Kent, BE it remembered, that on the 15th of September, 
to wit. in the firſt year of the reign of our ſovereign lord 
George the fecond, of Great Britain, France, and Ireland, 
king, defender of the faith, and fo forth, at Beckingham in 
the county of Kent afore/aid, Eliz. Elwell complaineth to us 
Sir E. Bettenſon baronet, P. Burrel, and W. Paſſenger, 
eſquires, three of the juſtices of our ſaid lord the king aſigned 
4 keep the peace in the ſaid county, aud alfa to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdememeanars in the 
faid county committed, that Sir Edm. Elwell, late of London, 
barmnet, Joſeph Billers, late of and Daniel Monty, 
lute of into the meſſuage f her the ſaid E. E. being 
the manſion houſe of her the ſaid E. E. called Langley houſe, 
Situate within the pariſh of Beckingham aforeſaid, did enter, 
and her the ſaid K. E. ef the meſſuage aforeſaid, whereof the 
faid E. E. at the time of the entry aforeſaid, was feiſed as of 
the freehold of her the ſuid E. E. for the term of her life, un- 
lawfully ejefted, expelled, and amuved, and the ſaid meſſuage 
from her the ſaid El. E. umaufully, with flrang hand and 
armed power, do yet hold and frum her detain, againſt the form 
of the flatute in ſuch caſe made and provided; whereupon the 
ſame El. E. then to wit, on the ſaid 15th day of Sept. at the 
pariſh of B. aforeſaid, prayeth of us, ſo as aforeſaid being Ju- 
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tices, to her in this behalf, that a due remedy be provided, ac- 
cording to the form of the flatute aforeſaid : Which complaint 
and prayer by us the * juſlices being heard, we the 
aforeſaid E. B. barmet, P. B. and W. P. eſquires, juſlices 
222 to the meſſuage aforeſaid perſonally have come, and 
do then and there find and ſee the aforeſaid Edm. E. J. B. and 
D. M. the aforeſaid meſſuage, with force and arms, unlaw- 
fully, with firong hand and armed power, detaining, againſt 
the form of the ſtatute in ſuch caſe made and provided, accord- 
ing as ſhe the ſame El. E. ſo as aforeſaid hath unto us com- 
plained ; Therefore it ts conſidered by us the aforeſaid jufticer, 
that the aforeſaid Edmund Elwell, Joſeph Billers, and 
Daniel Monty, of the delaining aforeſaid with ſtrong hand, 
by our own proper view then and there as tis aforeſaid had, 
are convicted, and every of them is convicted, according 13 
the form of the ſtatute aforeſaid ; Whereupon we the juſtices 
aforeſaid, upon ever y of the aforeſaid Ed. E. J. B. and D. M. 
do jet and impoſe ſeverally a fine of 10 l. of good.and _ 
money of Great Britain, to be paid by them and every of them 
ſeverally to our ſaid ſovereign lord the king, for the ſaid en- 
ces; and do cauſe them, and every of them, then and there 
to be arreſted ; and the ſame Ed. E. J. B. and D. M. being 
convicted, and every of them being convicted upon our own 
proper view, -4 the detaining aforeſaid, with flrong hand as 
d, by 


* 
n a Ur rr" 


zs aforeſat us the aforeſaid juſtices are committed, and 
every of them is committed, to the gaol of our ſaid lord the king, 
at Maidſtone, in the county of Kent aforeſaid, being the next 
gaol to the meſſuage 9 there to abide reſpectiveh un- 
til they ſhall have paid their ſeveral fines reſpeftively, to our 
faid lord the king, for their reſpectiue offences aforeſaid. Con- 
cerning which the premiſſes aforeſaid, we do make this our 
record. In witneſs whereof, we the aforeſaid E. B. baronet, 
P. B. and W. P. eſquires, the * aforeſaid, ts this 
record our hands and ſeals do ſet at the pariſh of B. aforeſaid 
in the county of Kent aforeſaid, en the 15th day of Sept. in 
the firſt year aforeſaid of the reign of our ſaid 'ſavereign lord 


the now king. 
| 4 

C. Mittimus for forcible detainer. t 

4 

Weſtmorland. F DWARD Haſſel eſquire, one of lle t 
| Juſtices of our ſovereign lord the king 5 he 
majeſty, aſſigned to keep the peace within the ſaid county of 7 
W. and alſo to hear and determine divers felonies, ireſpalſen 7 
and other miſdemeanors iu the ſaid county committed ; To the » 


keeper 


8} 
1 
| 4 
4 44 
Fortible entry and detainer. 329 MAE 
keeper of his majefly"s gaol at in the ſaid county, and — 19 4 | 
to his deputy and deputies there, and to every of them, greet- 10 5 
ing : Whereas upon complaint made unto me this preſent day, $11 Fi | 
A. I. in the ſaid county, yeaman, I went imme- $7 | 1 
diately to the dwelling houſe of the ſaid A. I. at afore- 11 * ö 
ſaid in the 2 county, and there found A. O. late of | BY 
labourer, B. O. late of the ſame, weaver, and C. O, late 2 Ba 
of butcher, forcibly, with flrang hand and armed IN 1 
power, holding the ſaid houſe, againſt the peace of our ſaid : 0 7 
bird the king, and againſt the form of the flatute in ſuch caſe 4 BY 
made and provided: Therefore I ſend you, by the bringers vi | x | 
heresf, the bodies of the ſaid A. O. B. O. and C. O. con- »” UB 
vifted of the ſaid forcible holding, by mine own view, teſtimony, 1 I 
and record ; commanding you in his ſaid majeſty's name to re- Is 1 
ceive them into your ſuid gasl, and there, ſafely to keep them, 9 8 
and every of them reſpectively, until they ſhall have reſpectively Þ ; 5 
paid the feveral ſum of 10 l. of good and lawful money of Great 11 
Britain, 4 our ſaid ſovereign lord the king, which I have ſet 1 1 
and impoſed upon every of them ſeparately, for a fine and ran- 134% 


ſom for their ſcid treſpaſſes reſpectively. Herein fail you not, 
at the peril that may follzw thereof. Given at aforeſaid, 
2 


ms 


6 r 4 
— ew og 


fond 


E in the county aforeſaid, under my ſeal, the day of Y 

N in the year of the reign of our ſaid ſovereign lord king hs 

I George the third. | ; 1 

9 : $5 

. Note; By the forms in all the books, all the offend- 12 

A ers ſtand committed until all have paid, fo as that the 8 

I firſt ſhall not be diſcharged on payment of his own 1 

4 fine, but continue until all the reſt have paid likewiſe ; 1 

F which ſeems unreaſonable, and is not warranted by the 1 

3 latute, 1 

4 1 

4 1 

1 D. Precept to the ſheriff to return a jury. F me 
Weſtmorland. RICHARD Whinfield, ie, one of 4 | 


the juſtices of our lord the king, aſſigned 
to keep the peace in the ſaid county, and alſo ts hear and de- 
termine divers felonies, treſpaſſes, and ether miſdemeanors in 
the ſaid county committed; To the ſheriff of the ſaid county, 
greeting : On behalf of our ſuid lord the king, I command you, 
that you cauſe to come before me at in the county afore- 
ſaid, en the —— — day of next enſuing, twenty-four 
Sufficient and indifferent men, of the neighbourhoad of 
aforeſaid, in the county aforeſaid, every of whom ſhall have 
land, Sr tenements of 40s. yearly at the leaſt, above reprixes, 
fo inguire upon their oaths for our ſaid lord the king, of a cer- 


lain 


330 


your knowledge, and according to the evidence that ſhall be given 


5 in the county aforeſaid, and his ſaid poſſeſſion [und 


LL w=er mY 27 ” 
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Forcible entry and detainer. 


tain entry made with ſtrong hand (as it is ſaid) into the meſ. 
ſuage of one A. I. at aforeſaid, in the county afore- 
ſaid, againſt the form of the flatute-in ſuch caſe made and 
provided. And you are to return upon every of the jurors by 
you in this behalf to be impannelled, 20 s. of iſſues at the afore. 


ſaid day. And have you then there this precept. And this 


you ſhall in no wiſe omit, upon the peril that ſhall thereif 
enſue. Witneſs the ſaid R. W. at in the county 


aforeſaid, the day of year of 
the reign of ——, 


in the 


The jurors oath. 
1 OU Hall true inquiry and preſentment make of all ſuch 


things as ſhall come before you, concerning a forcible entry 

{or detainer | ſaid to have been lately committed in the dwelling 
ouſe of yeoman, at in this county ; you ſpall 
ſpare no one for favour or affettion, nor grieve any one for 
hatred or ill will, but proceed herein according to the beſt if 


fo you : So help you God. 

The eath that A. F. your foreman hath taken on his part, 
you and every of you ſhall truly obſerve, and keep on your parts: 
So help you God. 


E. The inquiſition, indictment, or finding of the 
jury. 


Weſtmorland. W 2 inquifition for our ſovereign lord the 
king, indented and taken at in 

the ſaid county, the day of «+ in the ——— 
ear of the reign of by the eaths of — — gud 

and lawful men of the ſaid county, before J. P. efquire, me 0 
the juſtices of our faid lord the king, aſſigned to keep the feu 
in the ſaid county, and alſo to hear and determine dive, st. 
tones, treſpaſſes, and other miſdemeanors in the ſame c 
committed, who ſay upon their oaths aforeſaid, that A. I. 
aforeſaid, yeoman, long ſince lawfully and peaceably was feiſed 
in his demeſne as of fee [if it is not freehold, then ſay 54, 
ſed] of and in one meſſuage, with the appurtenances, in ——— 


en] ſo continued until A. O. late of yeoman, 
late of the ſame, yeoman, and C. O. late of the ſame, yeaman, 
and other malefaftors unknown, the ——— day of —— 


laſt paſt, with firong haud and armed power into the mejſuag? 


alive 
* 
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Forcible entry and detainer 


aforeſaid, with the appurtenances aforeſaid, did enter, and 
him the ſaid A. I. thereof diſſeiſed, and with ſirong hand ex- 
pelled ; and him the ſaid A. I. jo diſſeiſed and expelled from 
the ſaid meſſua ge with the appurtenances aforeſaid, from the 
ſaid day of until the day of the taking of this in- 
quiſtion, with like ſlrong hand and armed power did keep out, 
and di yet keep out, to the great diſturbance of the peace of our 
ſaid lord the king, and againſt the form of the ſtatute in ſuch 
caſe made and provided. 
We whoſe names are hereunts ſet, being the, jurors aboveſaid, 
do upon the evidences now produced before us, find the in- 
quifition aforeſaid true. A. B. 


F. Warrant to the ſheriff for reſtitution. 


Weſtmorland. M ARTIN Dunn, eſquire, one of the 

1 Juſtices of our ſovereign lord the king, 
aſſigned to keep the peace in the ſaid county, and alſo to hear 
and determine divers felonies, treſpaſſes, and other miſdemeanors 
in the ſaid county committed ; 7e the ſheriff of the ſaid county, 
greeting: Whereas by an inquiſitton taken before me the juſtice 
aforeſaid, at -- in the county aforeſaid, on this preſent — 
day of in the year of the reign of upon the 
caths of and by virtue of the flatutes made and pro- 
vided in caſes of forcible entry and detainer, it is found, that 
A. O. late of yeaman, and B. O. late of yeoman, 
on the day of ——— nw laſt paſt, into a certain meſ- 
ſuage, with the aftpurtenances, of A. I. of aforeſaid, 
in the county aforeſaid, gentleman, fituate, lying, and being at 
—— aforeſaid, in the county aforeſaid, with force and arms 
did enter, and him the faid A. I. theresf then with flrong 
hand did diſſeiſe and drive out, and him the 2 A. I. thus 
driven out from the afereſaid meſſuage, with the appurtenances, 
from the ——— gay of aforeſaid, to this preſent day 
of the taking of the ſaid inguiſition, with ſtrong hand and armed 
ferce did keep aut, and do yet keep out, as by the- inquiſition 
aforeſaid more fully appeareth of record: Therefore on the be- 
half of our ſaid ſovereign lord the king, I charge and command. 
you, that taking with you the pnwer of the county (if it be 
needful) you go to the ſaid meſſuage and ther the prenuſſes, 
and the ſame with the appurtenances you cauſe to be reſeiſed, 
and that you cauſe the ſaid A. I. to be reſtared and put into 
bis full poſſeſſion theresf, according as he, before the entry 
aforeſaid, was ſeiſed, according ta the form of the ſaid JO 

7 8 8 
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Fortible entry and detainer. 


And this you ſhall in no wiſe omit, on the penalty there in. 
cumbent. Given under my hand and ſeal at in the 
faid county, the — day of in the kꝛwyęꝙaé year 


of the reign of f 


* > — — 


Foreign Service. 


FF any ſubject ſhall inliſt or enter himſelf, or ſhall en- 
1 gage to go beyond the ſeas, or embark with intent to 
inliſt and enter himſelf, although no inliſting money bg 
atually paid to him; or it any perſon ſhall procure any 
ſubje to inliſt or enter himſelf, or hire or retam any ſub. 
jeft, with intent to cauſe him to inliſt or enter himſelf, or 
retain, engage, or procure any ſubject (though no inliſting 
money be paid) to go beyond the ſeas, or embark with in- 
tent and in order to be inliſted to ſerve any foreign prince, 
fate, or potentate, as a ſoldier, without his majeſty's leave; 
he ſhall be guilty of felony without benefit of clergy. 
9 G. 2. e. 30. .. 1. 29 G. 2. c. 17. . 4. 

And offences committed out of the realm may be tried 
in any county in England. 9 G. 2. c. 30. /. 2. 

But if any perſon ſo inliſted, or inticed to go beyond 
the ſeas in order to be inliſted, as a non-commiſhon 
officer or private ſoldier, in any foreign ſervice, ſhall in 
14 days voluntarily diſcover upon oath, before any juſtice 
or other civil magiſtrate, the perſon by whom he was in- 
liſted or enticed, ſo as he be convicted, he ſhall be indem - 


pified. /. 3. | 


— — 


Foreſtalling, ingrofſing, and re⸗ 
grating. 


Frauli. {foreſigllan, or foreſlallan,) in the Englih 
Saxon, ſignifieth properly to market before the publick, 0! 
to prevent the. publick market ; and metaphorically, to 1 
dercept in general; and ſeemeth derived from fore, whic 
is the ſame as before, and fealle, a ſtanding place or depatt- 
ment; from whence ſprang the ancient word Hallage, 
which ſignifieth money paid for erecting a ſtall or ſtand, 
for the ſelling of goods in a fair or market: 

4 Ingraſs 


"o% 4 
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Foreſtalling, ingrofling, &c. 


Ingroſſing is from in, and groſs, great or whole: 
And regrating, from re, again, and the French grater, 


to grate or ſcrape; and fſignifieth the ſcraping or dreſſing 


of cloth or other goods, in order for felling the ſame 


ain, 

There have been ſeveral ſtatutes made from time to 
time againſt theſe offences in general, and alſo ſpecially 
with reſpect to particular ſpecies of goods according to 
their ſeveral circumſtances; all of which from the 5 & 6 
Ed. 6. c. 14. and others downwards made for enforcing 
the ſame, are repealed by the 12 G. 3. c. 71. But theſe 
offences {till continue puniſhable upon indictment at the 
common law by fine and impriſonment. 

And at the common law, all endeavours whatſoever to 
enhance the common price of any merchandize, and all 
kinds of practices which have an apparent tendency there- 
to, whether by ſpreading falſe rumours, or by buying 
things in a market before the accuſtomed hour, or by 
buying and ſelling again the ſame thing in the ſame mar- 
ket, or by any other ſuch like devices, are highly cri- 
minal, and puniſhable by fine and impriſonment. 1 Haw. 
234, 5. 

B/ the common law a merchant bringing vidtuals into 
the realm, may ſell the ſame in groſs: but no perſon can 
lawfully buy within the realm any merchandize in groſs, 
and fell the fame in groſs again, without being liable to 
be indifted for the ſame. 3 Ju. 196. 

And the bare ingroſſing of a whole commodity, with an 
intent to ſell it at an unreaſonable price, is an offence in- 
dictable at common law, whether any part thereof be ſold 
by the ingroſſer or not. 1 Haw. 235. 

And fo jealous is the common law of . all practices of 
this kind, that it will not ſuffer corn to be ſold in the 
| ſheaf; perhaps for this reaſon, becauſe by ſuch means the 
market is in effect foreſtalled. id. | 

By the ſtatute of the 5 & 6 Ed. 6. c. 14. theſe offences 
were particularly deſcribed ; which ſtatute, altho* now re- 
pon as aforeſaid, yet may be of uſe as containing a par- 
iamentary expoſition of the reſpective terms denoting the 
ſeveral particular offences ; and is as follows: 


I poſoever ſhall buy or cauſe to be bought, any merchandize, 
vicdual, or any other thing whatſoever, coming by land or by 
water toward any market or fair, to be fold in the ſame, or 
coming toward any city, port, haven, creek, or road, from 
any parts beyond the ſea to be eld, or make any bargain, _ 

ir, 


All the ſtatutes 
ag2inſt thoſe 
offences are 


But remain 
puniſhable at 
common law. 
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Foreſtalling, ingrofling, &c. 


tract or promiſe, for the having or buying the ſame, or ung 
part theres, ſo coming as is aforeſaid, before the ſaid mer- 
thandize, vicluali, or other things ſhall be in the market, fair, 
city, port, haven, creek, or road, ready to be ſold; or ſhall 
make any motion by word, letter, meſſage, or otherwiſe, to any 
perſon for the inhancing of the price, or dearer ſelling of any 
thing abeve mentioned , or elſe diſſuade, move, or flir any per- 
fon coming to the market or fair, is abſtain or forbear to bring 
br convey any of the things above rehearſed, to any market, 
fair, city, port, haven, creek, or road to be fold, as aforeſaid, 
ſhall be deemed a foreſtaller : 

Whoſoever ſbull ingroſs, or get into his hands by buying, 
contracting, or promiſe taking, other than by demiſe, grant, or 
baſe of land or tythe, any corn growing in the fields, or any 
other corn or grain, butter, cheeſe, fiſh, or other dead vifual; 
whatſoever, to the intent to ſell the ſame again, ſhall be deemed 
an unlawful ingroſſer. 

And whoſoever ſhall by any means regrate, obtain, or get 
imo his hands or poſſeſſion, in a fair or market, any corn, 
wine, fiſh, butter, cheeſe, candles, tallow, ſheep, lambs, calves, 
ſtuine, pigs, geeſe, capons, hens, thickens, pigeoms, contes, or 
other dead witiual whatſoever, that ſhall be brought to any 
fair or market to be ſold, and do ſell the ſame again in any 
fair or market holden or kept in the ſame place, or in any 
other fair or market within four miles thereof, ſhall be deemed 
@ regrater. 


Form of an indictment for foreſtalling. 


Weſtmorland.coH E jurors for our lord the king upon 
| their oath preſent, that A. O. late ff 
in the county aforeſaid, yeoman, on the day 
0 in the year of the reign 0 at —— 
, in the county aforeſaid, did buy and cauſe to be 

ought of and from one A. S. twenty oxen; for the ſum of 
200 J. of lawful money of Great Britain, as he the ſaid A. S. 
then and there was driving the ſaid twenty oxen towards the 
marie of M. 19 ell the ſaid twenty oxer in the ſaid market, 
and before the ſaid twenty oxen were brought into the ſaid 
market, "where the ſame ſhould be ſold ; in contempt of our ſaid 
lerd the king and his laws ; to the evil example of all others in 
the like caſe offending, and againſt the peace of our ſaid lord 
the king, his crown and dignity. © 


Indict- 


Foreſtalling, ingrolling, &c. 


Indictment for ingroſſing. 
Weſtmorland. TH E jurors for our lord the king upon 


their oath preſent, that A. O. late of 

in the county aforeſaid, yeoman, on the day of 
in the year of the reign of —— at 
fs in the county aforeſaid, did ingroſs and get into his 
bands, by buying of and from one A. S. 50 quarters of wheat, 
ts the intent to ſell the Jame again ; to the evil example of all 
others in the like caſe offending, and againſt the peace of aur 
ſaid lord the king, his crown and dignity. 


Indictment for regrating. 


Weſtmorland. FH E jurors for our lord the king upon 

| their oath preſent, that A. O. late of 
— in the county aforeſaid, yeoman, on the —— day of 
in the year of the reign ef at 
aforeſaid,” in the county afareſaid, to wit, in a certain market 
then and there Holden, did buy, obtain, and get into his hands 
and poſſeſſion ten geeſe and twenty chickens, of and from one 
A. S. for the ſum of 55 6. of lawful money of Great Britain 
(the ſaid geeſe and chickens then being brought to the ſaid 
market by the ſaid A. S. to be ſold) : and that afterwards, 
ta wit, on the ſame day of in the year aforeſaid, 
he the ſaid A. O. at aforeſaid, in the county aforeſaid, 
in the ſaid market there, unlawfully did regrate the ſaid geeſe 
and chickens, and ſell the ſame again to one A. B. for the 
ſum of 40 5. of like lawful money of Great Britain, in con- 
tempt of our . lord the king and his laws, ls Ahe evil exam- 
ple of all others in the like caſe offending, and againſt the peace 
eus ſaid lord the king, his crawn and dignity. 


Foreſts. See Game. 


Forfeiture, 


The forfeitures for particular offences may be 
found under their reſpective titles; here it is 
treated of forfeitures in general. 


J. Of 
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Forfeiture of 
lands. 


Forfeiture. 


J. Of forfeiture gf lands and goods. 
I. Of boſe of dower. 
HE. Of corruption blood. 


I. Of forfeiture of lands and goods. 


1* ſeems agreed, that by the common law, all lands of 
inheritance, whereof the offender was ſeiſed in his 
own right, and alſo all rights of entry to lands in the 
hands of a wrong doer, are forfeited to the king, by an at- 
tainder of high treaſon, and to the lord of whom they are 
immediately holden, by an attainder of petit treaſon or 
felony. 2 Haw. 448. 

But it ſeems clear, that the lord cannot enter into the 
lands holden of him, upon an eſcheat for petit treaſon or 
felony, without a ſpecial grant, till it appear by due pro- 
ceſs, that the king hath had his prerogative of the year, 
day, and waſte. id. 

Concerning which year, day, and waſte, it is enatted 
by the 17 Ed. 2. c. 16. that the king ſhall have the goods 
of all felons attainted, and fugitives, whereſoever they be 
found. And if they have freehold, it ſhall be forthwith 


taken into the king's hands, and the king ſhall have all 


rofits of the ſame by one year and one day; and the land 
ſhall be waſted and deſtroyed in the houſes, woods, and 
E and in all manner of things, belonging to the 
ame land. And after the king hath had the year, day, 
and waſte, the land ſhall be reſtored to the chief lord of 
the fee, unleſs that he fine before with the king for the 
year, day, and waſte, : 

As to forfeiture of goods, it ſeems agreed, that all 
things whatſoever, which are comprehended under the no- 
tion of a perſonal eſtate, whether they be in action or pol- 
ſeſſion, which the party hath, or is intitled to, in his own 
right, and not as executor or adminiſtrator to another, ae 
Jable to ſuch forfeiture, in the following caſes : 

(1) Upon a conviction of treaſon or felony. 2 Haw, 


30. : 
(2) Upon a flight found before the coroner, on view dl 
a dead body. 1d. 
(3) Upon an acquittal of a capital felony, if the parti) 
is found to have fled. id. 4 . 
(4) Alſo a perſon indifted of petit larceny, and acquit 
ted, yet if it be found he fled for it, forfeits his bes 


Forfeiture. 


2s in caſe of grand larceny. 1 H. H. 530. 2 Haw. 

. 

822 it is eertain that the party may in all caſes, ex- 
cept that of the coroners inqueſt, traverſe the finding 
of the flight. Alſo it ſeems agreed, that the particulars 
of the goods found to be forfeited may be alfo traverſed. 
2 Haw. 451. | 

(5) Upon a preſentment by the oaths of 12 men, that a 
perſon arreſted for treaſon or felony, fled from, or reſiſted 
thoſe who had him in cuſtody, and was killed by them in 
the purfuit or ſcuffle. id. | 

(6) By being waived or left by a felon in his flight, 
whereby he forteits the goods ſo waived, whether they be 
his own, or the goods of others ſtolen by him, which 
ſhall not be reſtored to the right owners but upon a proper 
proſecution. id. 

(7) Alſo, a convitt within clergy, forfeits all his goods, 
tho“ he be burnt in the hand; yet thereby he becomes ca- 
pable of purchaſing other goods. 2 H. H. 388, 389. 

But on burning in the hand, he ought to be immediately 
reſtored to the poſſeſſion of his lands, 2 H. H. 389. 

(8) If a perſon be found fels de ſe, he ſhall forfeit his 


goods and chattels, but not his lands. 3 Int. 54. 5 Co. 
109, 


ment had been given againſt him, as long as the outlawry 
is in force. 2 J. 4. e. 8. 

And thoſe that tarry till the exigent, in treaſon, felony, 
or petit larceny, forfeir their goods, though they render 


themſelves io juſtice, and are acquitted ; for it was a flight 
in law. id. 


the law no felony, there is no ſorfeiture, unleſs he fled; 
for that is a diſtin forfeiture, although the party be not 
guilty of the fact. 1 H. H. 493. | 


alienations of the land; but to the time of the conviction 
or light found only, as to chattels ; unleſs the party were 
killed in flying or reſiſting, in which caſe it is ſaid, that 
the forfeiture of the chattcls ſhall relate to the time of the 
offence, 2 Haw. 454. 


Vo. II. 


felon's 
whether before 
ſeit 


Upon outlawry in treaſon or felony; the offender ſhall Forfeiture upon 
loſe and forfeit as much as if he had appeared, and ads. outlawry, 


But where the killing a man in his own defence is in Forfeitures io ſe 


It ſeems agreed, that the forteiture, upon an attainder To what time 
either of treaſon or felony, ſhall have relation to the — my 
time of the offence, for the avoiding of all ſubſequent 


But though the goods of an offender be not forfeit= What is to be 
ed till the canyiction or fight found by inqueſt, yet fen with the 
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Forfeiture. 


whether they may be ſeized upon the offence committed, 
hath been controverted ; concerning which L. Hale faith 
thus : 

It ſeemeth clear, that at the common law, if a man had 
committed felony or treaſon, or tho* poſſibly he had com. 
mitted none, yet if he had been indicted, the ſheriff, co- 
roner, or other officer, could not ſeize and carry away the 
goods of the offender or patty accuſed : 

Again, he could not in that caſe have removed the 

oods out of the cuſtody of the offender or party accuſed, 
and deliver them over to the conſtables or to the villata, to 
anſwer for them : 

But if the party were indifted, the ſheriff or other of. 
ficer might make a ſimple ſeizure of them only to in- 
ventory and appraiſe them, and leave them to the cuſtody 
of the ſervants or bailiff of the party indifted, in caſe he 
would give ſecurity againſt their being embezilled, or in 
default thereof he might deliver them to the conſtable or 
vill to be anſwerable tor them, but yet ſo that the party 
accuſed and his family have ſufficient out of them for their 
livelihdod and maintenance: 

* And poſſibly the ſame law was, tho' he were not in- 
dicted, but de facto had committed a felony, but with this 
difference, if he had been indicted, this kind of ſeizure 
might have been made, whether he committed the - felony 
or not : 
But in caſe there were no indictment, then it is at 
the peril of him that ſeizeth, if he committed not the 
felony : 

And then as to the ſtatute of 1 R. 3. c. 3. it is as fol- 
tows : No ſheriff or other perſon ſhall take or jeize the gazds 
F any perfan arreſted or impriſoned for ſuſpicion of felony, le- 
fore he be convicted or attainted, or before the goods be «ther- 
w1/e forfeited ; en pain of double value to the party grieved: 

r. Stamford thinks this is but in affirmance of the com- 
mon law, only that it gives a penalty ;- but it ſeems to be 
ſomewhat more than fo, for this prohibits the ſeizure of 
the goods of a party impriſoned, tho* he were alſo in- 
difted, but not yet convicted, where unqueſtionably the 
common law allowed ſuch a ſeizure, if the party or his 
friends did not ſecure the forthcoming of the goods, where 
the party was indicted: 

But upon this ſtatute theſe things are conſiderable; 
1. As to perſons at large, it ſeems to me (ſays he), that ! 
they fly not, there can be no ſeizure at all made, whether 
they are indicted or not; for the ſtatute did not intend 


ns greater 


Forfeiture. 

a greater privilege to _ impriſoned, than to him that 
is at large 2. That if he be ar large, and fy for it, yet 
his goods cannot be ſeized and removed, whether he be 
indited or not indifted. 3. That if he be indicted, and 
at large, yet the | pw cannot be removed, but only view- 
ed, appraiſed, and inventoried, in the houſe or place where 
they he : 

And yet I know not how it comes to paſs, ſays he, the 
uſe of ſeizing the goods of perſons accuſed of felony, tho? 
impriſoned or not impriſoned, hath fo far obtained not- 
withſtanding this ſtatute, that it rage for law and com- 
mon practice, as well by conſtables, ſheriffs, and other the 
king's officers, as by lords of franchiſes, that there is no- 
thing more uſual : | 

Upon the whole, he ſays, that the opinion of my L. Cote, 
in his 3 In/t. 228. bath truly ſtated the law, at leaſt as it 
ſtands upon the ſtatute of 1 R. 3. viz. 1. That — the 
indittment, the goods of any perſon cannot be ſearched, 
inventoried, or in any fort ſeized. 2. That after the in- 
dictment, they cannot be ſeized and removed, or taken 
away, before conviction or attainder : 


339 


But then it may be ſaid, to what purpoſe may they be 


ſearched and inventoried after indictment, if they may not 
be removed, but are equally liable to embezilling as 
before : 

I think (he ſays) he is not bound to find ſureties, neither 
hath the officer at this day any power to remove them in 
default of ſureties, and commit them to the vill, but only 
to inventory them, and leave them where he found them 
(unleſs in caſe of a ſecond capias on the 25 Ed. 3. c. 14.) 
for the priſoner or party indicted may ſell them bona fide ; 
and if he may do ſo, the vendee may take them, and the 
willata cannot refuſe the delivering of them to the vendee, 
tho" the goods had been dilivered to thnem: 

But there is this advantage by the viewing and appraiſ- 
ing, that thereby the king is aſcertained what the goods 
are, and may purſue them that take or embezil them, by 
information (if the party happen to be conviti), and try 
the property with them, whether they are really ſold, or 
ſold only fraudulently without valuable conſideration, to 
prevent the forfeiture. 1 H. H. 363, 4, 5, 6, 7. 


H. Of boſe of deer. 


Albeit a petſon ſhall be attainted of felony, yet his wife 
hall not*forfeit her dower. 1 Ed. 6. c. 12: . 19: f 
| Z 2 ut 


Forfeiture of 
dower in ſebony. 
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Forfeiture. 


In treaſon, But on his attainder of treaſon, ſhe ſhall forfeit her 
dower. . 5&6 F4.6. c. 11. , 13. But in ſome kinds 
of treaſon (particularly with regard to the coin) there is a 
ſpecial ſaving of the wife's dower by ſtatute. 


II. Of corruption of Blood. 


Corruption of It is agreed, that by an attainder of treaſon or felony, 
: the blood is ſo far ſtained or corrupted, that the party loſes 
all the nobility, or gentility he might have had before, and 
becomes ignoble. 2:Haw. 456. 
Allo, that he can neither inherit as heir to an anceſtor, 
nor have an heir. 7d. 
But the king's pardon, tho' it doth not reſtore the 
blood, yet as to iſſues born after, hath the eſſect of a re- 
ſtitution. 1 H. H. 358. 
But reſtitution of blood, in its true nature and extent, 
can only be by act of parliament. 1 H. H. 358. 2 Haw. 
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| Forgery. 


Of forgeryat L ORGERY is an offence at common law, and an of- 
— fence alſo by ſtatute. 
Forgery at the common law, is an offence in falſly and 
fraudulently making or altering any manner of record, or 
any other authentic matter of a publick nature; as 4 
ariſh regiſter, or any deed, will, privy ſeal, certificate of 
holy orders, protection of a parliament man, and the like. 
1 Haw. 182. 184. | 
As for writings of an inferior nature, as private letters, 
and ſuch like, the counterfeiting of them is not properly 
forgery ; therefore in ſome caſes it may be more fate to 
N an A ſuch offenders for a miſdemeanor, as cheats. 
For by reaſon of the uncertainty of opinions, concerning 
2 forgeries at common law, indittments are generally 
brought upon ſome of the following ſtatutes, and very few 
at common law. But if the indictment is at common law, 
and the offender is convicted, he may be pilloried, fined, 
end impriſoned. Mood. b. 3. c. 3. 1 Haw. 184. N 
But as to the power of juſtices. of the peace in this 
matter, Mr. Hawkins fays, it bath been ſettled of 2 
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Forgery. 


that they have no juriſdiction over forgery at the common 
law ; the principal reaſon of which reſolution (he ſays) a8 
he apprehended, was, that inaſmuch as the chief end of 
the inſtitution of the office of theſe juſtices was for the 
preſervation of the peace againſt perſonal wrongs and open 
violence, and the word 2 in its moſt proper and na- 
tural ſenſe, is taken for ſuch kind of injuries, it ſhall be 
underſtood in that ſenſe only in the commiſſion, or at the 
moſt to extend to ſuch other offences only as have a dire& 
and immediate tendency to cauſe ſuch breaches of the peace, 
as libels, and ſuch like, which on this account have been 
adjudged indiftable before juſtices of the peace. 2 Haw. 
40. 1 Salk. 406. 

But Mr. Barleto fays nevertheleſs, that it ſeemeth clear, 
that a jultice of the peace may take an information thereof, 
bind over the informers, examine the offender, certify his 
examination to the proper judges, and commit him to pri- 
ſon in order to abide his trial. Barl. 244. 
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The ſtatutes that make forgery an offence are theſe that Foreery by 
ſtatute, 


follow : 

The firſt is that famous ſtatute of the 5 El. c. 14. which, 
by an example worthy to be imitated, doth (in order to 
prevent confuſion) repeal all former ſtatutes againſt forgery. 
By this it is enacled, that if any perſon upon his own head 
aud imagination, or by falſe conſpiracy and fraud with others, 
Hall wittingly, ſubtilly, and falſely forge or mate, or ſubtilly 
cauſe, or wittingly aſſent to be forged or made, any falſe deed, 
charter, or writing ſealed, court roll, or the will of any perſon 
in writing, to the intent that the eflate of freehold, or inheri- 
tance of any perſon, of any lands, tenements, or hereditaments, 
freehold or copyhold, or the right, title, or intereſt of any perſon 
in the ſame, may be moleſted, troubled, defeated, recovered, or 
charged; or ſhall pronounce, publiſh, or ſhew forth in evi- 
dence the ſame, as true, knowing the ſame to be falſe and forged, 
to the intent as above (except lawyers or attornies for their 
chents, not being privy to the fargery) z and ſhall be thereof 
convitted, either upon aclion or the ſuit of the party, or other- 
wiſe according to the order and due courſe of the Jaws of the 
realm, he ſhall pay to the party double cefts and dama- 
ges, and be ſet upon the pillary in ſome open market town or 
«ther open place, and have both his ears cut off, and his noſtrils 
Ait and ſeared with a hot iron, and ſhall forfeit the pro- 
1 3 of his lands during life, and be impriſoned alſ during lift. 

0 a. , L : 


Aud all juflices of oyer and terminer, and juſtices of afſize, 
Hall have'power to inquire of, hear, and determine, all offences 
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342 Forgery. 


Upon his ewn head | When the proceedings were in latin, 
ſuper proprium ſuum caput was allowed to be good upon an 
indictment on this ſtatute; the law having more regard 
that the flatute be ſtricthy purſued, than rendered into pro- 
per latin. 1 Haw. 187. 


Forge or make) Making a ſecond deed, and antedating it, 
with intent to make it os place of a former deed, is for- 


gery within this ſtatute. 3 In. 167. 


Or ſubtilly cauſe, or willingly aſſent] To cauſe, is to pro- 
cure or counſel one to forge; to aſſent, is to give his aſſent 
or agreement afterwards, to the procurement or counſel 
of another ; to conſent, is to agree at the time of the pro- 
curement or counſel, and ſuch is in law a procurer. 
3 Inſt. 169. 

But L. Hale ſays, that an aſſent after the fact is com- 
mitted, makes not the party aſſenting guilty of principal in 
the forging ; but it muſt be a precedent, or concomitant 

„% aſſent." 1 H. H. 684. 


Falſe deed, charter, or writing] It ſeems to be no way 
material, whether a forged inſtrument be made in ſuch a 
manner, that if it were in truth ſuch as it is counterfeited |, 
for, it would be of validity or not; and upon this ground 
it hath been adjudged, that the forgery of a proteCtidn in 
the name of a member of parliament, who in truth at the 
time was not a member, is as much a crime as if he were. 


1 Haw. 184. 


. Wriling ſealed} Theſe are large words; and the making 
of a falſe cuſtomary of a manor in writing under ſeal, 
containing divers falſe cuſtoms, to the diſheriſon of the 
lord of jhe manor, and that the ſame had been allowed 
and permitted by the lord of the manor, which was alſo 
falſe, was reſolved to be within theſe words a falſe writing 
ſealed. 3 Inſt. 171, 


Sealed) It is required that the deed, charter, or writ- 
ing muſt be ſealed, that is, have ſome impreſſion upon 
the wax; for wax, without an impreſſion, is not a ſcal. 
3 Inſt. 169. | LEP 
Court roll, or will] Here are two writings which necd 
not to be ſealed, becauſe they may take effect without any 
ſeal, far that they be no deeds. and no writing can have 

* the force of a deed without a ſeal. 3 Ii. 170. 
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IJ] If any perſon which writeth the will of a ſick man, 
inſerteth a clauſe therein concerning the deviſe of lands, 
without any direction of the deviſor, this is forgery, al- 
though he did not forge the whole will. 3 nfl. 170. 


To the intent that the eflate of freehold or inheritance of a 
perſon, of any lands, tenements, or hereditaments, freehold 4 
copyhold, or the right, title, or intereſt of any perſon in the ſame 
may be moleſted, troubled, defeated, recovered, or charged) 
E. 4G. 2. K. and Faphet Croote. The defendant was 
convicted on this ſtatute for forging a leaſe and releaſe. 
And the indictment ſets forth, that Garbut and his wife 
were ſeiſed in fee of certain meſſuages, lands, and tene- 
ments called Fawick in the pariſh of Clacttan in Efſex, and 
that the defendant, intending to moleſt them and their in- 
tereſt in the premiſes, forged a leaſe and releaſe as from 
Garbut. and his wife, whereby they are ſuppoſed for , 
valuable conſideration to convey to him * all that park 
« called Jatuick park in the pariſh of Clackton in 4 ex, 
« containing eight miles in circumference, with all the 
« deer, woods, &c. thereto belonging.” It was moved 


in arreſt of judgment, that the premiſes ſuppoſed to be 


conveyed, were ſo materially different from thoſe which 
were really the eſtate of Garbut and his wife, which were 
houſes, lands, and tenements ; that it was impoſſible this 
conveyance ever could moleſt or diſturb them : if it was a 
true deed, it could not paſs their lands at law, for want of 
a proper deſcription ; and though where lands are impro- 
perly deſcribed, a court of equity will oblige the vendot 
to convey them by proper words, = that 1s only where 
there is a previous contract for a fale, and they do it as 
carrying that contract into execution. The court for 
ſeveral terms inclined ſtrongly with the objettion ; but 
this term Raymond Ch. J. declared, that they were all of 
opinion to over-rule it: for by the words of the act, it is 
not neceſſary that there ſhould be a charge or a poſſibility 
of a charge: It is ſufficient that it be done with that in- 
tent, and the jury have found that it was done with intent 
to moleſt Garbut and his wife in the polleſſion of their 
lands. Accordingly judgment was given for the king, 
and the defendant had ſentence to undergo the puniſhment 
appointed by the act for forging a deed, and the ſame was 
executed upon him at Charing croſs. Str, got. 


Pronounce or publiſh] That is, when one by words or 
writing pronounceth or publiſheth the deed to any other 
as true. 3 Inſt, 171. 8 5 
8 24 Knowing 
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Knowing the ſame to be forged] This knowledge may 
come by two means; either of his own knowledge, or of 
the relation of another; for if another tell him it is forged, 
and he publiſh. it afterwards as true, and it prove to be 
forged indeed, he is in danger of this ſtatute. 3 Inst. 171. 
1 Haw. 187. 

But L. Hale ſays, that tho' ſuch a relation may be an 
evidence of ſact to prove his knowledge, yet it is not con- 
cluſive; for perchance there might be circumſtances of 
fact, that might fnake the perſon relating it, or his rela- 
tion, not credible : ſo that the knowing muſt be upon the 
whole matter leſt to the jury, upon the circumſtances of 
the caſe. 1 H. H. 685. 


Juſtices of ayer and lerminer] Albeit juſlices of the peace, 
by their commiſſion, have power to hear and determine 
felonies and treſpaſſes, yet they are not included under the 
name of juſtices of oyer and terminer; for juſtices of oyer 
and terminer are known by one diſtin name, and juſtices 
of the peace by another. 3 nfl. 103. 

And by the ſame ftatute it is further enacted, that if 
any perſon, upon his own head or imagination, or by falſc 
conſpiration or fraud with any other, ſhall wittingly, ſublilh, 
and falſly forge or make, ar cauſe or aſſent to be made and 
forged, any falſe charter, deed, or writing, le the intent that any 
perſon may have er claim any gſtate or interefl for term of 
years in any manort, lands, tenements, or hereditaments, nat 


being copyhold, or any annuity in fee ſimple, fee-tail, or for 


term of life, lives, or years; or any obligation, or bill obliga- 
fory, or any acquittance, releaſe, or other diſcharge of any debt, 
account, action, ſuit, demand, or other thing perſonal ; or ſhall 
pronounce, publiſh, or give the ſame in evidence as true, Insu 
ing the ſamę to be falſe and forged ; h# ſhall, en comviftio in 
like manner, pay t9 the party double cofls and damages, and be 
fet en the pillory, and have one of his ears cut off, and be in- 


priſened for a year. 1. 3. 


- Obligation or bill obligatory] The forgery of a deed of 
git of mere perſonal chattels, is not within this ſtatute, 

Haw. 186, | 

And if after verdict. the plaintiff ſhall releaſe the judg- 
ment or execution, or ſuffer a diſcontinuance, it ſhall only di/ 
charge 4. own coſit and damages, and not the other puniſb- 
ment. „ Vs by of ; . 

And by the ſame flatute it is further enafted, that 4 
any perſon ſhall after conviclion offend again in any of 45 


4 


Forgery. 
ways above-mentioned, he ſhall be guilty of felony without bs- 
nefit of clergy. l. 7, 8. h 

Thus ſtood the matter upon the ſtatute of 5 EI. Af. 
terwards by many ſubſequent ſtatutes (ſeveral of which 
were occaſional only, and adapted to the particular junc- 
ture and circumſtances of the time in which they were 
made, but which are referred to and inforced by the ſub. 
ſequent ſtatutes on the ſame — divers other forgeries 
were made felony without benefit of clergy for the firſt of- 
fence; and others had other puniſhments aſſigned them. 
Such are theſe that follow : | 

It ſhall be felony, without benefit of clergy, to forge or 
counterfeit, , 

(1) Any bank bills, or notes, or the ſeal of the go- 
vernor and company of the bank of England. 7 & 8 MF. 
c. 31. . 36. 8 89 N. c. 20. ſ. 36. 11G. c. 9. / 6. 
12 G. c. 32 / 9. 

And in general, any bank note, bank bill of exchange. 
dividend warrant, or any bond or obligation under the ſeal 
of the bank, or indorſement thereon; or knowingly offet- 
ing to diſpoſe thereof. 15 G. 2. c. 13. / 12. 

(2) India bonds. 12 C. c. 32. f. 9. 

(3) Bonds, receipts, warrants, or ſeal of the South ſes 
company. 9 An. c. 21. /. 57- 6G. 4. J. 56. 6G. 
c. 11. /. 50. 12G. c. 32. % 9. 3 

(4) Exchequer bills; by the ſeveral acts which dirett the 
iſſuing the ſame. a6, 

(5) Any power to transfer ſtocks. 8 G. c. 22. f. 1. or 
perſonating the owners thereof. 4 G. 3. c. 25. 

oP) Lottery tickets and orders: by the ſeveral lottery 
acts. 

(7) Policy of aſſurance. 6 G. c. 18. /. 13. 

8) Mediterrangan paſſes. 4 G. 2. c. 18. 

9) Army debentures. 5 G. c. 14. /. 10. 

(10) Marriage licence or regiſtry of a marriage. 26 C. 
2. c. 33. 

(11), Stamps on vellum, parchment, and r, by the 
_ tap abs 4, OY 

12) Stamps on linen imported. 10 An. c. 19. J 97- 
And beſides. theſe (and —— like) ebe in 
2G. 2. a general law was made (for five years, and 
was afterwards revived and made perpetual), by which it 
is enacted, that if any perſon ſhall falfly make, forge, or coun- 
terfeit, or cauſe or procure the ſame to be done, or willingly aid 
r 4 in the falſe making, forging, or counterfeiting any deed, 
wilh bong, writing obligatory, bill of exchange, promiſſory note, 
: 8 | inder ſement 
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Forgery. 


indarſement or aſſignment of any bill of exchange or promiſſury 


note, acquittance or receipt for money or goods, with intent t9 


defraud am perſon ; or ſhall utter or publiſh the ſame as true, 


knowing the ſame to be {ered e ſhall be guilty of 


felony withaut benefit of clergy ; but not to work corruption of 


bload or diſberiſan of heirs. 2 G. 2. c. 25. 1. 1. 5. 

And by the 7 G. 2. c. 22. and 18 G. 3. c. 18. It is 
further enacted, by way of addition to the foregoing, that 
if any perſen ſhall falſiy make, alter, forge, or counterfeit, or 
willingly act or aſſiſt in the falſe making, altering, forging, or 
counterfeiting any acceptance of any bill of exchange, or the 
number or principal ſum of any accountable receipt for any note, 
Bill or other ſeturity for payment of money, or any warrant or 
order. for payment of money or delivery of goods, with intent 
to defraud any perſan or corporation; or ſhall utter or publiſh 
the ſame as true, with intent to defraud any perſon or carp1- 
ration, knowing the ſame to be falſe; he ſhall be guilty 
of felony without - benefit of clergy: And this without any 
laving of the corruption of blood, or diſheriſon of heirs. 


Warrant or order for payment of money or delivery of goods] 
In the caſe ** Mary Mitchell, on this order, 

„ Mr. Jeffreys, OH. 16, 1753. 
I deſire . this woman have ſix yards G. 
« nary ſtuff, one pair of ſtockings, one ſhift, one apron, 
« one handkerchief, and I will fee it all paid for. Wit- 
« neſs my hand, George May.” | | 


Upon a conference among the judges, nine of them 
were of opinion, that this writing 1s not a watrant or order 
for the delivery of goods within the meaning. of the aft: 
That the words warrant or order do import, that the per- 
ſon giving ſuch watrant or order hath or at leaſt claimeth 
an intereſt in the money or goods which are the ſubject 
matter of that warrant or order; that he hath or at leaſt 
aſſumeth a diſpoſing power over ſuch money or goods; and 
taketh on him to transfer the property, or cuſtody of them 
at leaſt, to the perſon in whole favour ſuch warrant or or- 
der is made: And tho? the preſent caſe, and many others 
of the like kind, may tome within the miſchiefs intended 
to be prevented by the act, yet in the conſtruction of als 


. ſo penal as this, the old rule of adhering ftrily to the 


letter muſt not be departed from. And the priſoner was 
diſcharged from the indictment, which was brought againlt 
her for forging this order. Fe. 119. 
Fornication. See Lewdneſs... . : 
| ed, Franie 
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Frame work knitters. 
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. frame work knitted pieces and ſtockings, made pieces to be 


of thread, cotton, worſted, or yarn, or of any marked. 


mixture therewith, or of any other materials (except ſuch 
as ſhall be made of filk only), which ſhall contain three or 
more threads, ſhall be marked with the ſame number of 
ilet-holes, and no more, as there are threads contained 
in each piece or pair; and ſuch ilet-holes ſhall be made 
diſtinly in one direct line, or in the ſame courſe, and 
ſhall not exceed the diſtance of three inches from the twa 
extreme ilet-holes: and no ſuch ilet-holes ſhall be made 
within the diſtance of 4 inches of any letter, figure, mark, 
or other device, which ſhall be put or woven in any ſuch 
goods or manufactures; and all ſuch ilet-holes ſhall be 
made within 4 inches of the top or end of every ſuch piece 
or pair; and no ilet-hole, or imitation thereof, ſhall be 
made in any frame work knitted piece or pair of ſtockings, 
upon any account whatſoever, except as herein- beſore di- 
rected. 6 G. 3. c. 29. / I. \ 

Provided, that nothing herein ſhall extend to prevent 
any manufacturers from uſing remnants, or materials of 
any ſort, in the welt and tops of ſtockings only, at any 
diſtance not exceeding 3 inches from the top, altho' the 
lame ſhall not contain ſo great a number of threads as are 
contained in the legs of ſuch ſtockings. /. 2. 

And if any maſter frame work knitter, or maſter 
holier, or any other perſon, ſhall make or work, or cauſe 
or procure to be made or wrought, any frame work knit- 
ted goods, of any the materials aforeſaid or any mixture 
thereof (except ſuch as ſhall be made of filk only), without 
being ſo marked; he ſhall forfeit the fame, and alſo 51. 
for each piece or pair of ſtockings. /. 3. 

Provided, that the ſaid penalty of 5 1. ſhall not extend 
to any journeyman, apprentice, ſervant, or _ not 
making ſuch goods on his own account: But ſuch perſon 
offending herein ſhall forfeit not exceeding 408. nor leſs 
than 5's. ; unleſs he can prove that the goods by him un- 


Penalty on not 
marking. 


duly marked were fo marked by direction of his maſter or 


perſon by whom he was employed, in which caſe he ſhall 

not be-{ubje& to any penalty. /. 4, 5, 6. | 
And if any frame work knitter, hoſier, or other per- 

ſon, ſhall ſell or expoſe to ſale, any of the ſaid goods, not 


$1. tor each piece or pair. 7 7+ 


lo marked as aforeſaid : he ſhall forfeit the ſame, and alſo, 
Provided, 


Selling un- 
marked goods, 
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Penalties how 
ds» be recovered. 


Any number of 
ſons may 
form themſelves 

into a ſociety, 
and make rules, 
Ac. 


Frame Work knitters. 


Provided, that if the perſon ſelling or expoſing the 


fame to fale, ſhall diſcover the vender or ſeller thereof, 


ſo as he may be convicted; ſuch perſon ſhall be dif. 
charged. /. 8. 

And one juſtice where the offence ſhall be committed 
(not being a frame work knitter, hoſter, or proprietor of 
frames) may convitt the offender, on the oath of one 
witneſs: And if the penalties or forfeitures ſhall not be 
forthwith paid, the faid juſtice ſhall iſſue his warrant to 
levy the ſame by diſtreſs; and if no goods, or not ſuffi- 
cient, can be found, ſuch juſtice ſhall, on oath made to 
him by the perſon who ſhall have the execution of the 
warrant, commit the offender to the common gaol of the 
place where the offence was committed, for any time not 
exceeding 3 months, unleſs the penalties and forfeitures 


mall be ſooner paid and ſatisfied, All which penalties * 


and forfeitures ſhall be applied, half to the informer, and 
half to the poor. /. 9. | 
Perſons aggrieved may appeal to the ſeſſions, giving 
ten days notice to the juſtice, and within two days after 
notice entering into recognizance before a juſtice, with 
two ſureties, to try the appeal at ſuch ſeflions : And the 
juſtices there, on due proof of ſuch notice and recogni- 
zance, ſhall hear and determine the fame, and may award 
coſts to either party; and their determination ſhall be 
final, binding, and concluſive, to all intents and pur- 
poſes. /. 10. | 

Provided, that nothing herein ſhall extend to abridge 
or take away any rights or privileges, of the maker, 
wardens, and aſſiſlants, of the company of frame work 


knitters, / 12. 
Fraud. See Cheat. 


Friendly Societies. 


Y 33 G. 3. c. 54. Any number of perſons may ſorm 
themſelves and eſtabliſh one or more ſociety ot 
ſocieties of good fellowſhip, for raiſing by ſubſcription of 
the members thereof, or by voluntary contribution, a fund 
for the mutual relief and maintenance of their members in 
old age, ſickneſs, and infirmity ; or for the relief of the 
widows and children of decealed members; and _ 


B 


r. 


Pex 


Friendly Societies. 


bers, or ſuch number of them as ſhall be appointed a com- 
mittee for that purpoſe, may aſſemble together, and make 
ſuch rules, orders, and regulations for the government of 
the ſame, as to a majority of ſuch ſociety, or committee 
thereof ſo aſſembled, ſhall ſeem meer, ſo as the ſame be not 
contrary to law, nor to this att: And they may impoſe 
ſuch reaſonable fines and forfeitures upon the members whe 
{hall offend againſt ſuch rules, orders, and regulations, as 
ſhall be juſt and neceſſary for duly inforcing the ſame, to 
be paid for the uſe of ſuch ſociety, as they ſhall by ſuch 
rules, orders, or regulations direct; and they may alter and 
amend ſuch rules, orders, and regulations as occaſion fhall 
require, or annul and repeal the ſame and make new ones 
in lieu thereof. /. 1. 

Provided, that all ſuch rules, orders, and regulations 
with all convenient ſpeed after the ſame ſhall be made, 
altered, or amended ;. and alſo after every making, alter- 
ing, or e here! ; ſhall be exhibited in writing to 
the jullices at the ſeſſions or-adjournment thereof for the 
county or place where ſuch ſociety ſhall be eſtabliſhed, 
and ſuch rules, orders, and regulations, ſhall be ſubje& 
to the review of ſuch juſtices, who may, after due exa- 
mination at the then, or the next ſubſequent ſeſhons, an- 
nul and make void all ſuch rules, orders, or regulations as 
ſhall be repugnant to this act, and ſhall allow and confirm 
{uch as ſhall be conformable thereto ; and after having been 
lo confirmed, ſhall be ligned by the clerk of the peace at 
ſuch ſeſſions, aud a duplicate thereof on parchment ſhall be 
depoſited with, and filed by the clerk of the peace at ſuch 
ſeſſions, without ſee, and the ſame ſhall be inding upon 
all parties: And no ſuch ſociety which ſhall hereatter be 
eſtabliſhed, ſhall be deemed to be within the meaning of 
this act, until good, rules, orders, and regulations for the 
government thereof ſhall be confirmed, and filed as aforeſaid: 
And no ſociety already eſtabliſhed, ſhall be deemed to be 
within the intent and meaning of this act, unleſs all the 
rules, orders, or regulations under which the ſame is 
thereafter to be governed, ſhall be exhibited, confirmed, 
and filed in manner aforeſaid, at ſome time before or at the 
Michaelmas ſeſſions, or ſome adjournment thereof in the 
year 1794. /. 2. [But by 35 C. 3. c. 111. / f. further 
ume is given till Michaelmas ſeſſions 1796. 

Provided, that no rule, order, or regulation, confirmed 
in manner aforeſaid ſhall be altered, reſcinded, or re- 
pealed, unleſs at a general meeting of the merpbers 
ot ſuch ſociety, convened by publick notice in writing, 

L ſigned 
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Such rules, &c. 
to be exhibited 
to'the ſeſſions, 
who may annul 
or confirm 
them. 


No cenfirmed 
rules to be al- 
tered but ata 
general meet- 
ing; and to be 
ſubje& to the re- 
view oft the 
ſeffions, 
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Friendly Societies. 


ſigned by the ſecretary or clerk, in purſuance of a re- 
quiſition by three or more men bers, and publickly read 
at the two uſual meetings of ſuch ſociety held next before 
ſuch general meeting for that purpoſe, , unleſs a committee 
of ſuch members ſhall have been nominated for that pur- 
poſe, in which caſe ſuch committee ſhall' be convened in 
ike manner; and unleſs ſuch alteration or repeal ſhall be 
made with the approbation of three-fourths of the members 
then preſent, or by the like proportion of ſuch committee 
as afore'aid; and ſuch alteration or repeal ſhall be ſubjett 
to the review of the juſtices at ſuch ſeſſions or adjournment 
as aforefaid ; and ſhalf not be binding until agreed to and 
confirmed by fuch juſtices, and filed as aforeſaid. 33 G. 3. 
e. 54 /. 3. 

And duch ſociety may at any general meeting, or by 
their committee if any ſuch there be, appoint ſuch perſons 
into the office of ſteward, preſident, warden, treaſurer, or 
truſtee of ſuch ſociety, and ſuch clerks and other officers 
as ſhall be deemed neceſſary for carrying into execution the 
pe” of ſuch inſtitution, and for ſuch purpoſes as ſhall 

e fixed and eſtabliſhed by the rules of ſuch ſociety ; and 
appoint others in the room of thoſe who {hall vacate or 
die; and every ſuch officer or other perſon who ſhall be 
appointed to the receipt, management, or expenditure of 
any money collected for the purpoſe of any ſuch ſociety, 
before he ſhall be admitted to take upon him the execu- 
tion thereof, ſhall (if required by the rules of ſuch ſociety) 
become bound with two ſufficient ſureties, for the juſt and 
faithful execution of ſuch office, and for rendering a true 
account according to the rules, orders, and regulations of 
ſuch ſociety, and in all matters lawful to obey the ſame, 
in ſuch penal ſum as the major part of ſuch ſociety, at ſuch 
meeting as aforeſaid, ſhall think expedient and to the ſa- 
tisfaQtion of ſuch ſociety ; and ſuch bond to be given by ſuch 
treaſurer or truſtee, ſhall be given to the clerk of the peace 
of the county, riding, diviſion, or ſhire where ſuch ſoci- 
ety ſhall be eſtabliſhed, without fee; and, in caſe of {or- 
feiture, it ſhall be lawful to ſue upon ſuch bond in the name 
of the clerk of the peace for the time being, for the ule of 
ſuch ſociety; and every ſuch bond to be given by any 
other perſon appointed to any other office or truſt as aſore- 
faid, ſhall be given to the treaſurer or truſtee of ſuch ſo- 
ciety for the time being, to be by him profecuted for 20 
fortciture thereof ſor the uſe of ſuch ſociety; and no ſuch 
bond or other ſecurity given in purſuance of this act ſhall 
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And every ſuch ſociety may eleft any number of the comminees 
members thereof, not leſs than eleven, to be a committee, may be appoing- 
and may delegate to fuch committee all or any of the 
powers given by this act to be executed; who ſhall con- 
tinue to act as ſuch committee for ſuch time as they ſhall 
be _—__ ; andin all cafes where a ſtanding committee 
ſhall be appointed for general purpoſes, their powers ſhall 
be firſt declared in their rules, orders, and regulations con- 
firmed and filed at the ſeſſions as aforeſaid: and where a 
committee ſhall be appointed for any particular purpoſe, 
the powers delegated to them ſhall be entered in a book b 
the — or clerk, and five of the members of fuch 
committee at leaſt ſhall be neceſſary to concur in any act 
of ſuch committee ; and they ſhall, in all things delegated to 
them, act for and in the name of ſuch ſociety, which acts 
ſhall have the like force as if done at any general meeting. q 
Provided, that the tranſaftions of every ſuch committee, | * iti 
ſhall be ſubjeft to the review, allowance, or difallowance 
and controul of ſuch ſociety, in ſuch manner as by their 
rules, orders, and regulations confirmed and filed as afore- 
ſaid is directed. /. 5 

And ſuch treaſurer or truſtee may, with the conſent of —— 
ſuch ſociety, teſtified as directed by their rules and orders, at — 
lay out ſuch part of the money belonging to ſuch ſociety as | 
the exigencies thereof ſhall not call for, either on private " 1 
ſecurity, to be approved of as aforeſaid, (to be taken in the 
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name of ſuch treaſurer or truſtee,) or may veſt the ſame in it | 
the publick funds in the name of ſuch treaſurer or truſtce ; 71 
and with ſuch conſent as aforeſaid, may alter and transfer # 
ſuch ſecurities and funds, and may make ſale thereof re- 1 


3 


ſpeflively. And the dividends, intereſt, and proceeds 
thereof ſhall be brought to account by ſuch treaſurer or 
72 and ſhall be applied to the uſe of ſuch ſociety. 
29 i 
Provided, that the treaſurer or truſtee and all other offi= Treaſurers, &c, 
cers of ſuch ſociety, who ſhall have or receive any money — 
or effefts of ſuch ſociety, or ſhall be entruſted with the py over ba- 
diſpoſition, management, or cuſtody thereof, or of any * 
ſecurity relating to the ſame, his executors, adminiſtrators, 
and aſſigns, ſhall upon demand, in purſuance of any order 
of ſuch ſociety, or committee, give in his account at a ge- 
neral meeting, or to ſuch committee as aforeſaid, to be 
examined, and allowed or diſallowed, and fhall, on hke 
demand, pay over the money remaining in his hand, and 
aſſign or deliver all ſecurities, effects, or funds, taken or 
Landing im his name as aforeſaid, or being in his cuſtody, 
is 
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And on neglect, 
application may 
be made to the 


court of chan- 
- gery. 


Money due to 
locieties to be 
paid before any 
other debis. 


Effects of ſocie-! 


ties to be veſted 
in the treaſutet, 
4. 


Societies to de- 
elare the pur - 

pole of their 
eſtabliſuhmen 


t, 
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Friendly Societies. 


to the treaſurer or truſtee, or ſuch other perſon as ſuch 
fociety ſhall appoint ; and in default thereof, ſuch ſociety, 
in the name of the treaſurer or truſtee, may exhibit a peti- 
tion in Chancery, who may hear and determine the tame, 
and aſſign counſel and appoint a clerk of ſuch court to 
carry on ſuch petition, who are to aft without fee; and 
no fee ſha]l be taken by any officer of ſuch court, and the 
proceedings therein ſhall not be chargeable with any ſtamp 
duty. /. 8, 9. 

And if any perſon appointed to any office by any ſuch 
ſociety, and having in his hands any money or effetts, or 
ſecurities belonging to the ſame, ſhall die, or become a 
kankrupt, or infolvent, his executors, adminiſtrators, or 
aſſigns ſhall, within 4o days after demand made by the 
order of any ſuch ſociety, or the major part of them aſſem- 
bled at any meeting, deliver all things belonging to ſuch 
ſociety to ſuch perſon as they ſhall appoint, and ſhall pay 
out f the aſlets or effects of ſuch perſon, all money re- 
maining due which fuch perſon received by virtue of his 
ſaid office before any of his other debts, and all ſuch aſſets 
and =" ſhall be bound to the payment thereof accor- 

ingly. /. 10. 

Aud all the effects whatever belonging to ſuch ſociety, 
ſhall be veſted in the treaſurer or truſtee for the time being 
for the benefit of ſuch ſociety, and after their death or re- 
moval, ſhall veſt in the ſucceeding treaſurer or truſtee 
without any aſſignment or transfer whatever, who may 
bring and defend actions, ſue or be ſued z and the ſame 
ſhall not be diſcontinued by the death or removal of ſuch 
perſon. / 11. 

And before any of the rules, orders, or regulations of 
any ſuch ſociety ſhall be confirmed by the juſtices in man- 
ner aloreſaid, it ſhall be declared by one or more of the 
general rules, orders, or regulations of ſuch ſociety, the in- 
tent and purpoſe for which it is intended to be eſtabliſhed, 
and ſhall allo therein direft the uſes and purpoſes to which 
the money which ſhall be ſubſcribed, paid, or given for 
the benefit thereof, or ſhall ariſe therefrom, or belong 
thereto, ſhall be applied, and under what circumſtances 
any member or other perſon ſhall become entitled to the 
ſame or any part thereof, which application ſhall not be 


+ repugnant to the uſes, intents, and purpoſes of ſuch ſociety 


May inflia 
penaltics, 


ſo declared as aſoreſaid; and ſuch rules, orders, and regu- 
lations ſhall be complied with and infurced, and ſuch 


monies {hall not be miſapplied, under ſuch penalties ot 
forteuuwss 


T< Wo r = \ 
D 
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forfeitures as by any general rule, order, or regulation 
ſhall be inflicted. - /. 12. der a= x 
Provided, that it ſnall not he lawful for any ſuch ſociety Net to by diſ- 
to diſſolve or determine the ſame fo long as the intents. and co Hint. _ 
purpoſes declared by them remain to be carried to effec 4 
without the conſent of hve-fixths' of the then exiſling mem 
bers, and alſo of all perſons then receiving or enritled to 
receive relief, teſtified under their hands; nor half fach 
ſociety direct the diviſion or diſttibution of ſuch ſtock of 
fund, or any part thereof, amongſt'the members, other than 
for carrying into effect the general intents 'and purpoſes 
thereof, declared by them, and confirmed by the Juſtices as 
aforeſaid ; but all ſuch rules, orders, or regulations for the 
diſſolution of ſuch ſociety, without ſuch conſent, ſhall be 
void. id. n 

And all ſuch rules, orders, and regulations fhall be en- Rules and or- 
tered in a book to be kept by a member, and ſhall be ſign- de beenters 
ed by the members, and ſhall at all reaſonable times be and received in 
open for their inſpection, and ſnall be deemed original or- <vdence, 4. 
ders, and ſhall be received in evidence in all courts; and | 
no certioruri {hall be allowed to remove any ſuch rules, 
orders, or regulations into the courts at JYefiminſter. 

« 13s 

And any ſuch ſociety may receive donations towards the — vn 
ſupply of their Rock, which ſhall be applied in like manner tions, 
as the contributions of the ſeveral members, and in no 
other manner. . 14. . f 

If any perſon, being a member of any ſuch fociety, ſhall — 

: A F4; i think:ng them- 
think himſelf aggrieved by any att, matter, or thing done; feives aggriev- 
or omitted by any ſuch ſociety, or perſon acting under oy PIs 
them, two neighbouring juſtices, on complaint upon oath; — pages 
by or on the behalf of ſuch perſon, may ſummon the may hear and 
preſidents, wardens, ſtewards, or other principal officers — 
of ſuch ſociety by Whatever name they ſhall be called, or 
any one of them, if ſuch complaint be made againft ſuch 
ſociety collectively; and in cafe ſach' complaint ſhall be 
made againſt any perſon appointed to any ſuch office as 
aforeſaid, ton to ſummon "ſuch perſon to appear before 
them, and alſo to ſummon to appear at the ſame time and 
place, if there be occaſion, all ſuch perſons ks ſhaft appear 
to have the cuſtody of the rules, orders, and regulations 
of ſuch ſociety ; and ſuch juſtices at the time and place 
named in ſuch ſummons, whether the perſon fummoned : 
*Ppear or not, on proof upon oath of fuck ſummons havin ” 
been duly ſerved; or leſt at his uſuaFplate df abode, ſhall 
proceed peremptorily to hear and determine in a ſummary 

OL, II. A a way 
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Where general 

rules direct diſ- 
putes to be ſet · 
tled by arbitra- 


Ko member 
ducinga cere 

tificate thereof, 

removeable till 


Friendly Societies. 


way the matter of ſuch complaint according to the true 
1 and — of the rules, orders, and regulations 


of ſuch ſociety, confirmed by the juſtices as aforelaid, and 
ſhall make ſuch order · therein as to them {hall ſeem juſt, 
which fhall be final to all intents and purpoſes, and (hall 
not be ſubject to appeal, nor removeable into the counts at 
Weftminfler. . 15. | | 
And where proviſion fhal} be made by the rules or orders 
of any ſuch ſociety, and confirmed as aforeſaid, for a re- 
ference by arbitration of any diſpute ; the matter ſo in diſ- 
pute ſhall be referred to ſuch arbitrators as ſhall be named 
and elected in ſuch manner as preſcribed in ſuch rules and 
orders; and whatever award, order, or determination 
ſhall be made by ſuch arbitrators, or the major part of 
them, according to the true purport and meaning of the 
rules and orders of ſuch ſociety, ſhall be binding and con- 
cluſive without appeal, or being ſubject to the controul of 
two juſtices in the manner herein before deſcribed. ſ. 16. 
And no member of any focicty eſtabliſhed in purſuance 
of this act, who thall come to, or reſide in any pariſh or 
place not having a legal ſcitlement there, and who ſhall 


—— EP charge- (eliver to any churchwarden or overſcer a certificate un- 


der the hands of the ſtewards, preſidents, wardens, or 
treaſurers of ſuch ſociety, or any two of them, atteſted by 
one witnefs, thereby acknowledging the perſon mentioned 
in ſuch certificate to be a member of ſuch ſociety, ſhall, 
during the time that he ſhall continue to be a member 


- thereof, be removeable from any place where ſuch certi- 


How ſuch cer- 


tificates are to be 


authenticated. 


ficate bath been delivered as aforeſaid, to the place of his 
laſt legal ſettlement, until he ſhell become actually charge- 
able, or be forced to aſk relief for himſelf or his family, or 
ſome part thereof; and that then, and not before, ſuch 
perſon and his family, not having otherwile acquired a le. 
gal ſettlement there, may be removed te the place of his 
laſt ſetilement. /. 17. 

Provided always, that every ſuch certificate ſhall exprels 
the place of abode of the perſons ſigning and atteſting the 
ſame, and one of the witneſſes ſhall make oath before 3 
juſtice of the county, liberty, borough, town corporate, or 
place where ſuch fociety {hall be eſtabliſhed, that he did 
ſee the perſons whoſe names are thereunto ſet, ſeverally 
fig.” the ſaid. certificate, and that the names of ſuch M. 
neſies are of their own proper hand-writing ; which [ad 
juſtice ſhall alſo certify that ſuch oath was made before 
him ; and every ſuch certificate ſo made, and oath of the 


execution thereof ſo certified by the ſaid juſlice, * 
1 | ta 
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taken, deemed, and allowed jn all courts whatſoever as 
duly and fully proved, and be received as evidence without 
other proof thereof. /. 18. 

Provided always, that upon complaint made by the — ay 
churchwardens and overſeers where lach certificate ſhall — etiG= 
be delivered to any juſtice or juſtices of the county, di- cates, i he oxa- 
viſion os ſhire, or city, borough, town corporate or place, — 
where ſuch perſon ſhall reſide, or come to reſide under the 
authority of this att, ſuch juſtice or juſtices ſhall ſummon 
ſuch perſon before him or them, in the diviſion or place 
where ſuch perſon ſhall reſide or come to reſide, in order 
ts be examined on oath touching the place of his laſt legal 
ſettlement, and ſuch perſon is required to obey ſuch ſum- 
mons, and make oath accordingly 5 and ſuch juſtice or Copies of fuch 
juſtices is and ate required to give an aiteſted co —— 
" ſuch examination ſo — Tr... him or them to the 2 — 
erſon making the ſame, to be by him, or any perſon on _ — 
his behalf, at any time afterwards, produced before any ther examina- 
ſuch juſtices as aforeſaid, before whom ſuch perſon ſhajl en. 
be again ſummoned to make oath as aforeſaid ; and that, in 
caſe any ſuch perſon ſhall be ſo again ſummoned, then on 
the production of ſuch atteſted copy, ſuch perſon ſhall not 
be compelled to take any other or further oath with regard 
to any of the matters contained in ſuch examination, but 
ſuch perſon ſhall, if required, permit a copy thereof to be 
taken for ſuch laſt mentioned juſtices. /. 19. | 

And any two juſtices who ſhall have taken ſuch exa- o jeftices 
mination as aforelaid, or before whom ſuch atteited copy my declare, by 
of ſuch examination ſhall be produced at the requeſt of — 
luch churchwardens and overſeers as afoteſaid, ſhall, by an meat of (uch 
order under their hands and ſeals, adjudge and declare the —— 
place of the laſt legal ſettlement of ſuch perſon having 
been ſo examined on oath as aforeſaid, or of ſuch of his 
family as ſhall reſide in ſuch pariſh or place under the 
authority of this at, without iſluing any warrant to re- 
move ſuch perſon or his family as aforeſaid, ro ſuch place 
of their laſt legal ſettlement : and a duplicate of ſuch A duplicate of 
order ſhall be tranſmitted to the quarter ſellions to be — ng 
holden next after 20 days from the time of making thereof, the ſeſſions ay 
or the county, riding, diviſion, or ſhire where ſuch perſon ' 
[hall ſo reſide, to be there filed; and a copy of every ſuch and a copy of 1 
order, atteſted by one juſtice, or a duplicate thereof, to- — — MY 
pether with an atteſted copy of ſuch examination to be be returned to 1 
anexed to ſuch copy of ſuch order or duplicate, {hall be —— 4 
lelivered_3g the churchwardens and overſeers uf the pariſh 2 | 
r place iff, Which the perſon mentioned in ſuch order thall iq 
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a2, 23, 24- 
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Friendly Docteties. 


be adjudged to be laſt legally ſettled as aforeſaid, or to 
any or either of them, at leaſt 15 days before the firſt 
day of holding ſuch ſeſſions; and upon proof on oath of 
one witneſs hefore the juſtices at ſuch ſeffions, of the de- 
livery of ſuch copy or duphcate with ſuch examination 
annexed as aforeſaid, ſuch juſtices ſhall direct the ſame to 
be filed at ſuch ſeſſions; and every ſuch order ſo filed, ſhall 
be final and concluſive in aſcertaining and determining the 
pack of the laſt legal ſettlement of the perſons named in 
uch order, unleſs appealed againſt within the time herein- 


after mentioned. /. 20. 
Provided, that all perſens who ſhall think themſelves 


aggrieved by any ſuch adjudication of ſuch juſtices, may 
appeal to the next ſeſſions to be holden next after 1; 
days from the time of the delivery of ſuch copy or du. 
plicate as aforeſaid ; and ſuch ſeſſions ſhall receive ſuch 
appeal, and hear and determine the merits thereof, in like 
manner, and with the ſame eſſect, and under the like rules, 
as if the perſons mentioned in ſuch orders, had been by 
warrant of two juſtices actually removed, and may award 
like colts, to be recovered in like manner as is directed by 
any ſtatute now in being. / 21. 

But no member of any ſuch ſociety, who fhall reſide in 
any pariſh or place under and by virtue of this act, ſhall 
acquire any ſettlement therein, by delivery and publics 
tion of any notice in writing, unleſs made aſter he (hall 
ceale to be a member Fagan , and after the vevocation of 
his certificate herein-before mentioned. —Nor by being rated 
to and paying any tax or rate.—Nor ſhall any appren- 
tice, or hired ſervant, to any ſuch member of any ſuch 
ſociety, who came into, or fhall reſide in any pariſh of 
place under the authority of this a#t, and not afterwars 
having gained a ſettlement therein, be adjudged to gail 
any ſettlement by reaſon of ſuch apprenticeſhip or ſervice 


And every child which ſhall be born a baſtard in anf 
pariſh or place during the mother's reſidence therein u- 
der the authority of this act, ſhall have the ſame ſettle 
ment which the mother had at the time of the birth d 
fuch child, any law, uſage, or cuſtom to the contrary not- 
withſlanding. /. 25. 

And when any overſeers ſhall have been put to a 
charge in maintaining any perſon or his family reſiding 
any pariſh or place under the authority of this att, or 
removing any perſon. back to the place where he | 


belong after he ſhall became chargeable, or aſk uy 
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aforeſaid, ſuch overſeer ſhall be reimburſed reaſonable 
charges, by the overſeers of the pariſh, or place to which 
ſuch perſon ſhall belong, ſuch charges having been firſt 
aſcertained and allowed by one juſtice reſiding near where 
ſuch charges ſhall be incurred; and if not paid, may be 
levied by diftrels and ſale of the goods and chattels of ſuch 
overſeers as laſt aforeſaid, by warrant of one juſtice, re- 
turning the overplus, if any there be. /. 26. 

And, by 35 G. 3. c. 111. after reciting, that ſeveral 
benevolent and charitable inſtitutions and ſocieties formed 
for relieving, by voluntary ſubſcriptions and benefac- 
tions, widows, orphans, and families of the clergy, and 
others in diſtreſſed circumſtances, may have funds which 
they may wiſh to place out on publick ſecurities, under 
the management of a treaſurer, and under the authority of 
parliament : It is enacted, that the 1 directors, 
managers, or members of any ſuch in 
good and wholeſome rules for the management and diſtribu- 
tion of their funds, and amend and alter the ſame, or 
make new ones as occaſion may require, which ſhall be 
preſented to the juſtices for confirmation within the time 
herein · before limited, and regiſtered under and ſubject to 
the ſame conditions, methods, reſtrictions, and regulations, 
as the members of the aforeſaid ſocieties. ,. 2. 

And the governors, directors, managers, or members of 
every ſuch inſtitution, whoſe rules ſhall be confirmed and 
regillered as aforeſaid, may appoint a treaſurer, who ſhall 
give ſecurity as aforeſaid, and ſhall be ſubject to account 
tor the funds belonging to ſuch inſtitution, and the ſame 
ſhall be veſted in ſuch treaſurer, who may ſue and be ſued 
in manner aforeſaid ; and all things in the afor-ſaid act 
contained, ſo far as the ſame relate to ſuch treaſurers and 
the funds veſted in them, ſhall extend to the inſtitutions 
eſtabliſhed by virtue of this act, as fully and effetiually as 
any ſociety eſtabliſhed by virtue of the aforeſaid att. And 
all the powers, authorities, rules, methods, direttions, regu- 
lations, proviſions, condition and reſtrictions, in the {aid 
aft contained, relating to the matters before mentioned, 
ſhall be applied to the ſeveral inſtitutions eſtabliſhed by 
virtue of this act, as fully as if the ſame had been repeated 
and re-enacted herein. [it 


Fruit and Fruit Trees, See Ulood, 
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Fuel. 


Y the 43 El. c. 14. All faggats ta be ſold ſhall con. 

tain in compaſs, beſides the knot of the bond, 24 
inches of aſſize; and every faggot ſtick within the bond, 
ſhall contain full three foot of aſſize, except only one 
ſtick to be but one foot long, to ſtop or harden the 
binding. 

By the 9 An. c. 15. , 1. All billets (except thoſe made 
of beach, 10 An. c. 6.) that lie expoſed in publick places 
where they are uſually bought or ſold, ſhall be aſſized, and 
cut or marked in manner following ; that is to ſay, 

All billets of what ſcantling or denomination ſoever, 
ſhall contain in length three foot and four inches, and be 
of the following dimenſions, viz. 


Names of the | Round Half 1 
billets. round. eft. 
in. qr.jſin qr. in. r. 
A ſingleſ72 2 * 2 * No notch. 
A caſtſio 212 112 One notch. 
A troisi3 ch oi Z Three in the middle. 
2 caſtſi 17 117 Two notches. 
| | One at each end, 
g caſtſi® 121 qjar * and one in the 
middle. 
4 caſtji2r 124 224 c| 4 notches, 
5 caſt 23 3427 2127 o 5 notches. 
6 caſt26 ojzo 29 2] 6 notches. 
5 caſt 28 932 2132 o 7 notches. 
8 caſtlzo 0434 - 3134 ol 8 notches, 
9 caſt.31 336 336 1] 9 notches. 
io caſt, 23 2338 3138 oſto notches, 
11 calt q. - [11 notches, 
12 calt 36 gſm__—_—_|————|2 notches, 
13 caſt 38 I|-——-|————-|13 notches. 
14 caſt 389 3 — i notches. 
15 caſt 44 o|———|-— -—[t;5 notches. 
16 caſt 42 2{/———|—— ——|16 notches, 
17 caſt 33 3|-——| ——— [17 notches. 
| 18 caſt 4 © | —|18 notches. 
19 caſt 45 1 ——— 19 notcbes, | 
20 caſt 47 2 — 20 notches. 


And if they ſhall not be thus aſſized and marked, then 
on information to a juſtice of the peace, mayor, or — 
| , 


Fuel. 


head officer, he ſhall call before him fix good and Jawful 
men of the town, and ſhall ſwear them truly to inquire 
and preſent, whether the ſame be of good and ſuſficient 
aſſize; and if they ſhall preſent that any of them is not 


' ſufficient, the ſame ſo being deficient ſhall be forfeited, and 


be delivered to the overſeers, to be by them diſtributed to 


the poor. id. .. 2. 
And by the 43 El. c. 14. The billets ſhall be meaſured 


within ſix inches of the midſt; and the ſurpluſage which 
ſhall happen between any two next meaſures, being above 
the one, and under the other, {hall be taken for the benefit 


of the buyer. 


Fuller's Earth. See Moollen Manufacture. 
Furze : Burning it in foreſts. See Burning. 


Game. 


* ſtatutes relating to this title are very numerous, 
and the ſenſe ſometimes a little perplexed, ſo that 
perhaps upon a view of the whole, it may ſeem, that about 


four or hve new acts, comprehending the ſeveral heads 


here undermentioned, and repealing all the precedin 
ones, would conduce to render this branch of our laws 
more intelligible and uſeſul. | 
After having firſt premiſed (in order to avoid frequent 
repetitions throughout this whole title) that it is enacted 
by the ſtatute of 8 G. c. 19. that where any perſon for 


any offence againſt any law in being at the making of 


the ſaid act, for the better preſervation of the game, thall 
be liable to pay any pecuniary penalty or ſum of money, on 
conviction before a juſtice of the peace, the proſecutor 
may either proceed to recover the ſame in ſuch manner, 
or he may ſue for the ſame (before the end of the ſecond 
term afier the offence committed, 26 G. 2. c. 2.) by 
action of debt, or on the caſe, bill, plaint, or information, 
in any court of record at HY/e/tminſler, wherein if he reco- 
vers he ſhall have double coſts: Provided, that the of- 
fender ſhall not be proſecuted both ways; and in caſe of 
a ſecond prolecution, he may plead in his defence the for- 
mer prolecution pending or the conviction or judg- 
ment thereupon had. And by the 2 G. 3. c. 19. whereas 
# moiety of the ſaid penalty by ſeveral acts is directed to 

| A 24 be 
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in general. 
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Tame animals. 


Wild ani mals. 


Game. 
be . to the uſe of the poor of the pariſh where the 


offence was committed, - by reaſon whereof inhabitants of 
the ſaid pariſh have been diſallowed to give evidence; it 
is enacted, that it ſhall be lawful for any perſon to ſue for 
the whole of ſuch penalty to his own uſe, and if he reco- 
vers he ſhall have double coſts ; ſuch attion to be brought 
within fix months after the offence committed: (This be- 
ing premiſed) I will treat of this ſubjett under the tollow- 
ing heads: 


I. Diſtinct property in game. . 

I. General obſervations concerning foreſts, chaces, 
parks, and warrens, and treſpaſs in purſuing 
game. F 

II. Concerning gamekeepers. 

IV. Qualification by eftate or degree to at game : 
with the puniſhment of perſons unqualified. 

V. Laws for preſerving the four — game in par. 
ticular. 

PL. Laws for preſerving the winged game in par- 
ticular. 


Under which three laſt heads are comprehended thoſe 
reſlrictions which ſeem to concern all perlons whatloever, 
whether qualified or not: for although a man be qua- 
liſied to kill game, yet he muſt kill it in a lawful manner, 
and not in ſuch ways as tend utterly to deſtioy it. 


J. Diſtinct property in game. 

Before we take notice of the ſtatutes made for the pre- 
ſexyation of the game, it may be requiſite to obſerve how 
the common law food herein ; which depends upon the 
difference made between tame and wild animals. 

The tame animals, ſuch as horſes, cows, ſheep, and the 
like, are ſuch greatures, as by reaſon of thei fluggiſhnels 
and unaptneſs for motion, do not fly the dominion of man- 
kind, but generally keep within the ſame paſtures and li- 
mits, and may be eaſily purſued and overtaken, if by acci- 
dent they ſhould eſcape ; * and therefore the owner hath 


- the ſame kind of property in them, as be hath in all inant- 


mate chattels, and for the violation thereof may bring an 
action of treſpaſs. 
The wild animals, ſuch as deer, hares, foxes, and ſuch 
like, are thole, which by reaſon of their ſwitinels or * 
1 ne 


* 
* 


. — mn, 


Game. 

neſs fly the dominion of man; and in theſg, no perſon 
can have a property, unleſs they be tamed Br reclaimed 
by him. And as property is the power that a man hath 
over any other thing for his own uſe, and the ability that 
he hath to apply it to the ſuſtentation of his being; when 
that power ceaſeth, his property is loſt; and by conſe- 
quence an animal of this kind, which after any ſeizure 
eſcapes into the wild common of nature, and aſſerts its 
own liberty by its fwiftneſs, 1s no more mine than any 
creature in the Indies, becauſe I have at no longer in my 
power or diſpoſal. 

Hence it- appears, that by the common law, every man 
had an equal right to ſuch creatures as were not naturally 
under the power of man ; and that the mere caption or 
ſeizure created a property in them. | 

By immediate taking. and killing them, they belong to 
ſuch perſon in the ſame manner as any other chattels, 
and cannot be taken from him; ſince the firſt ſeizure 
and caption was ſufficient to veſt the property of them in 
him. | 

Alſo by taking and taming them, they belong to the 
owner, as do the other tame animals, fo long as they conti- 
nue in this condition, that is, as Jong as they can be con- 
ſidered to have the mind of returning io their maſters ; for 
while they appear to be in this ſtate, they are plainly the 
owne 's, and ought not to be violated; but when they 
forſake the houles and habitations of men, and betake 
themielves to the woods, they are then the property of any 
man. 

Another way of gaining property in them is, by inclo- 
ſure; and then the beaſts muſt be underſtood to be mine, 
as the profits of the ſoil itſelf are; and they can no more 
be taken and carried off, than any other profits of the 
land: and therefore if deer be incloſed in a park or pads 
dock, or conies in a field or warren, they become ſo much 
a man's own, that no one ought to kill or take them away, 
And ſince in this caſe it is the incloſure that retains them 
(for take away the incloſure, and they are in their natural 
liberty) ; therefore the party is ſaid to have right as he hath 
to any other profits there l and a diſtin& and inde- 
pendent right in every animal. | 

It is a maxim of the common law, that ſuch goods, of 
which no one can claim any property, do belong to the 
king by his preroga ive; and bence all thoſe animals fer 
nature, which come under the denomination of game, are 


liyled in our laws his maje/ty's game; and that which he 
FEY hath, 
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Game. 


hath, he may grant to another; and conſequently another 


may preſcribe to have the ſame, within ſuch a precin@ or 
lordſhip. And from hence cometh the right of lords of 
manors,. or others, unto the game within their reſpective 


liberties. 


Foreſt, what, 


Beaſts of foreſt. . 


And upon this foundation the ſeveral acts of parlia- 
ment are eſtabliſhed, for the preſervation of theſe ſpecies 
of animals: for the recreation and amuſement of perſons 
of fortune, unto whom the king, with the advice and af. 
ſent of parliament, hath granted the ſame ; and to prevent 

rſons of inferior rank, from ſquandering that time, 
which their ſtation of life requireth to be more profitably 
employed. For theſe reſtrictions do not take from the 
common people any right which they ever had ; but only 
grant unto ſome perſons thoſe privileges which before 
reſted ſolely in the king. 2 Bac. Abr. 612, 613. 


I. General obſervations concerning foreſts, chaſes, 
parks, and warrens, and treſpaſs in purſuing game, 


A foreſt is a certain territory of woody grounds and 
fruitful paſtures, privileged for wild beaſts and fowls 
of foreſt, chaſe, and warren, to reſt and abide there in 
the ſafe protection of the king, for his delight and plea- 
ſure : which territory of ground ſo privileged is meered 
and bounded with unremoveable marks, meers, and boun- 
daries, either known by matter of record, or by preſcrip- 
tion ; and alſo repleniſhed with wild beaſts of venary or 
chaſe, and with great coverts of vert for the ſuccour of 
the ſaid beaſts there to abide: for the preſervation and 
continuance of which, there are particular officers, laws, ' 
and privileges — to che ſame, requiſite for that 
purpoſe, and proper only to à foreſt, and to no other 
place. Manw. 40, 

Note ; That vert comprehends every thing which bears 
green leaves in the foreſt. Manw. 51. 

And the lord having the wood in the tenant's land, 
which is ſtill cuſtomary in many manors, was originally 
for preſervation of the vert, for the ſuſtentation of the 


lord's * there. | 
Beaſts of foreſt are properly hart, hind, buck, hare, 


boar, and wolf; but legally all wild bealts of venaty, 

1 Infl. 233. | 
Purlieu comes from the French, pur, clear, entire 

and exempt; and lieu a place: that is, a place, entiſe 


clear, or exempt from the foreſt : and ſignifies thoſe grounds 
| WIN 


Game. 
which Henry the ſecond, Richard the firſt, or king John 


added to their ancient foreſts, over other men's grounds; 
and were diſafforeſted by the ſtatute of charta de foreſſa. 
4 Inſt. 303. Manw. 318. 

But nevertheleſs the purlieu as to ſome purpoſes is foreſt 
ſtill and is diſafforeſted as to the particular owners of the 
land and for their benefit, and not generally to give 


liberty to any man to hunt the wild beaſts and ſpoil the 


yert. And if thoſe beaſts do eſcape out of the foreſt intg 
the purkeu, the king hath a property in them til] . 
any man but againſt the owners of the woods and lands 
in which they are ; and ſuch owners have a ſpecial pro- 

rty in them ratione loci, but yet ſo that they hunt them 
fairly and not foreſtall them in their return towards the 
foreſt. Manu. 366. 

But a purlieu man may not hunt in every man's lands 
within the purlieu, but in his own lands only; and there- 
fore if he find the beaſt of the foreſt in his woods or lands 
in the purliev, in ſuch caſe he hath a property in them 
againſt any other man ratione ſoli (the king only excepted). 
And if he begins the hunting in his own lands, then by 
reaſon of that property he may purſue his hunting through 
any man's woods' or lands, ſo as he doth not enter into 
any foreſt, chaſe, park, or warren. And if he kill the 
beaſt in another man's land, and out of ſuch privileged 
place, he may take and carry away the ſame by reaſon 
of the firſt property. But if the beaſt recover the foreſt, 
ne muſt call back his dogs, for they are then the king's 
wild beaſts again. And it he do not call back and rebuke 
his by and they kill the beaſts in the foreſt, he is a 
treſpaſſer, though himſelf never came within the bounds 
thereof. But it in hunting towards the foreſt, the dogs 
faſten on it before it is within the bounds thereof, and the 
dogs ſtill hanging on are drawn by the deer into the foreſt, 
and it is killed there, then by reaſon of the firſt property 
which he had ratione ſali, and alſo by the purſuit and poſ- 
ſeſſion thereof before it entred the foreſt, he may lawtully 
enter and take it. Manw, 373. 

A chaſe (from chaſſer, to chale) is a privileged place for 
receipt of deer and beaſts of the foreſt, and is of a middle 
nature betwixt a foreſt and park. It is commonly leſs 
than a foreſt, and not endowed with ſo many liberties ; 
as officers, laws, courts ; and yet is of a larger compals 
than a park, having more officers and game than a park. 
Every foreſt is a k ry but every chale is not a foreſt. 
It differeth from a park in that it is not incloſed; for if 
it 


Chaſe what. 
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| it is incloſed, it is a good cauſe of forfeiture ; though it 
muſt have certain metes and bounds, but it may be in 
other men's grounds as well as in one's own. FKeag, 
Game. Manu. 49. 

Beaſts of chaſe. © Beaſts of chaſe are, the buck, doe, fox, martern, and 
roe. Manw. 44. 

Park, what. A park (from the French, purguer, to incloſe) is 
a large parcel of ground privileged for wild beaſts of 
chaſe by the king's grant, or by preſcription. Read. 
Game. - 

Beaſts of pax. The beaſts of park properly extend to the buck, doe, 
fox ; but in a common and legal ſenſe to all the beaſts of 
the foreſt. id. | 

Park to be in- A park muſt be incloſed; for if it lies open, it is a good 

«loſed. cauſe of ſeizure into the king's hands, as a thing forleit- 
ed: and the owner cannot have an action againſt thoſe 
that hunt in his park, if it lies open. id. 

Deer ſhall goto Deer in a park ſhall go to the heir, and not to the ex- 

EIN ecutor. 1 [nft.8. 

Warren, hat. A' warren is a place privileged by preſcription or grant 

| of the king, for the preſervation of the beaſts and fowl of 
the warren ; viz. hares, conies, partridges, and pheaſantz. 
| Mantd. 44. | | 

Feed not bein- A free warren may lie open, there being no neceſſity of 
incloſing it. Read. Game. 

Contes all go Conies in a warren (as hath been ſaid before of deer in 

totbeher. the park) ſhall go to the heir, and not to the executor, 
1 Int. 8. | 

Licencetoeret, It is not Jawful for any perſon to make any chaſe, 

rk, or warren, in his own freehold or elſewhere, to keep 
m it any wild beaſts, or birds of foreſt, chaſe, park, or 
warren, without the king's grant or warrant ſo to do; 
and if any man do, he is to be puniſhed in a 9 warrants, 
and the franchiſe to be ſeized into the king's hands. 
Mamu. 56. | 
MM. 12. G. X. and Sir Hilkam Lowther. It was moved 
for leave to file an information in nature of a quo tuar- 
rant againſt Sir William Lowther, to ſhew by what au- 
thority he had made and ſet up a warren. But it was 
denied by the court : becauſe it was of a private nature, 


and therefore proper to be proſecuted only in the name of 


the attorney general by information, if his majeſty thought 
fit. And the like motion had been denied before in the caſe 

: of the lord Liſburne. L. Raym. 1409. Stra. 637. 
Hontingina E. 17 G. 3. Lord Dacre and Tebb. Declaration in 
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Aveley in the county of Ex, and: chaſing, hunting, 
and killing divers foxes, hares, conies, partridges, and 
pheaſants of the plaintiff, and taking away other his goods 


and chattels. 
ſpecial jury, the defendant was found guilty of 


ing and entring the free warren of the plaintiff and 


On Not Guilty pleaded, and tried by a 


br cak- 


chaſing and hunting one hare, damages 6d. and not 


nilty as to the reſidue. 


It was moved for the: plaintiff 
that he ſhould have full coſts ; alledging, that the ſlatute 


22 & 23 C. 2. (which reſtricts colls in treſpaſs, where the 


damages are under 40 s. uiileſs the freehold or title to the 


land came in queſtion) did not extend to this action: in 
which there could not poſſibly be any queſtion relating 
to the land, but merely to the franchiſe of free warren : 
For that act related only to ſuch action of treſpaſs, where 


ſome injury was done to the land. For the defendant it 


was anſwered, that it was poſſible the freehold or 
the land might be ſo interwoven with the title 


title to 
to the 


free warren, that both might come in queſtion. . And 
where the title to the land may come in queſtion,” but 
did not, and the damages are under 408. there ſhall be 


no more colts than- damages. 
is confined to ſuch. actions of treſpaſs, where the 
land is mentioned in the declaration as the ſubject 


treſpaſs complained of. The right of free warren was 
In an action 


not in the contemplation of the legiſlature. 


By the court: The aft 


{oil or 


of the 


merely for breaking free warren, it is impoſſible the title 


of the ſoil can ever come in queſtion. 


For tho* both may 


concur in one perſon, yet the title to the free warren 1s 


always collateral to that of the land, for a man may have 


free warren in another man's land. Beſides, the bare ſo 


hunted was the perſonal property of the owner 


of the 


free warren ; and if any injury be done to perſonal pro- 
perty that will take it out of the ſtatute, and intitle the. 


plaintiff to full coſts, 
for taxing full coſts. Black. Rep. 115. 


A foreſt is the higheſt 'franchiſe of princely pleaſure 


And the rule was made abſolute 


the next to that is a free chaſe; a chaſe in one de- 


gree is the ſame as a park, only a park is incloſed, and a 


chaſe is always open ; the next in degree to a free chaſe 
1s a park; and next unto a park, is the franchiſe of a free 
warren. Anda foreſt comprehends in it a chaſe, park, and 


warren. 
as well as the beaſts of the foreſt are. Menw. 52. 


a foreſt; but a foreſt is governed by the foreſt la 


And for that cauſe, the beaſts of chaſe, and the 
beaſts and fowls of warren, are privileged within a foreſt 


355 


3 Which of they 


is the higheſt 


franchiſe, 


A perſon may have common in a chaſe, as well as in Common in a 


W, and 8 


a chaſe 
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Treſpaſs in go- 
ing upon ano- 
ther's ground, 


Game. 


a chaſe and park by the common law. 4 Inf. 314. 
Manw. 52. 

No man can come upon another man's ground to kill 
— without being liable to an action of trefpake 2 Bac. 
r. 613. | 

If 1 And a pheaſant in my lands, and I let my hawk 
fly, 1 may follow the flight into another man's land, by 
reaſon of the firſt property which 1 had in the pheaſant 
ratione 2 ; and if my hawk kill the pheaſant in another 
man's land, I may enter and take it, by reaſon of that 
property and purſuit; and in that caſe, I ſhall not be 
puniſhed as a treſpaſſer for taking and carrying away the 
pheaſant, but only for _— the ground. But if the 
pheaſant fly into a warren (which is a privileged place 
for birds of warren) and the hawk kill it there, the fal- 
coner ſhall not have the pheaſant, but the owner of the 
warren. And the law is the ſame in the caſes of all wild 
beaſts of the foreſt and chaſe. Manw. 389. 

But if he is qualified to kill game, and the damage found 
ſhall be under 40 8. he ſhall in ſuch caſe pay no more coſts 
than damages. id. 

But in che caſe of Reynold and Edwards, M. 35 G. 3. 
which was upon an action of treſpaſs tried before Buller 
J. at Stafforaſbi re aſſizes, where it appeared in evidence, 
that a treſpaſs was committed by the defendant in courſing 
over a cloſe belonging to the plaintiff, who 4 years before 
had given a 33 notice to all perſons not to treſpaſs on 
his lands. It appeared alſo, that the defendant was anxious 
to avoid treſpaſſing on the plaintiff's grounds, and had made 
enquiries reſpecting his boundaries. The plaintiff's counſel 
preſſed the judge to certify that the I was wilful and 
malicious, in order to entitle the plaintiff to full coſts un- 
der 8 & 9 V. c. 11. ſ. 4. (a) and the judge conceiving that he 
had no diſcretion on the ſubject, accordingly — re- 
ſerving liberty to the defendant to move to ſet aſide that 
certificate, if this court ſhould be of opinion that the ſta- 
tute was not compulſory on the judge. —Plumer made a 
motion to that effect, and argued that the ſtatute did not 
extend indiſcriminately to all cafes of treſpaſs after notice, 


CC 


(a) The 8 and g W. c. 11. / 4, ſets forth, that in all actions 
of treſpaſs whereat the trial it ſhall appear and be certified by the 
Judge under his hand, upon the back of the record, that the 
treſpaſs was wilful and malicious, the plaintiff ſhall recover not 


only his damages, but his full coſts of ſuit. * 
ut 


Game. 


but was only intended to apply to wilful and malicious treſ-- 
paſſes; and that the defendant, ſo far from intentionally com- 
mitting a wilful and malicious treſpaſs, endeavoured to avoid 
it, But the court refuſed to grant the rule, ſaying, that in 
the caſe of Swinnerton v. Jarvis, E. 22 G. 3. in the com- 
mon pleas, it was determined, that if it appear that the treſ- 
paſs, however trifling, was committed after notice, the judge 
was bound to — under the ſtatute; and that it was 
proper to adhere to that as an univerſal rule. Durnf. and 
Eaſt, 6 V. 11. 

Notwithſtanding the- common law allows of the hunt- 
ing of foxes and badgers, being beaſts of prey, in an- 
other man's ground, becauſe the deſtroying of them is 
looked upon as a publick benefit ; yet the digging and 
breaking the ground to unearth them 1s held to be unlaw- 
ful, and the owner of the ground may maintain an action 
of treſpaſs in that caſe. Cro. Fac. 321. 

T. 26 C. 3. Gundry v. Feltham. This was an action 
of treſpaſs for breaking the hedges and trampling the _ 
of the plaintiff, with horſes, dogs, &c. belonging to Hum- 
phrey Sturt, eſq. a qualified perſon, and to whom the de- 
fendant was huntſman, in purſuing a fox. Lawrence 
for the plaintiff obſerved the queſtion was, whether a per- 
ſon hunting has a right to follow foxes upon the ground 
of another? The qualification of the perſon is entirely 
out of the queſtion. By the general law no perſon can 

over the ground of another without his permiſſion; and 
in Sutton v. Moody, L. Raym. 250. Halt ſaid, if 4. 
* ſtarts a hare in the ground of B. and hunts it into the 
* ground of C. and kills it there, the property is 
nm 4. the hunter; but 4. is liable to an action of 

« treſpaſs for hunting in the grounds as well of B. as of 
C.“ In Gedge v. Minne, 2 Bulſir. 60. it was deter- 
mined that the defendant could not juſtify digging for a 
badger. — Gibbs for the defendant was ſtopped by the 
court. L. Mansfield ſaid, that, by all the caſes as far back 
as H. 8. it is ſettled, that a man may follow a fox into 
the grounds of another. Willes J. ſaid, that the cafe in 
Popham, 162. was much ſtronger than the preſent. 
Buller J. ſaid, the queſtion in this caſe was, whether the 
defendant is juſtified in following the fox over another 
man's ground ; it is averred in the plea, that this was the 
only means of killing the fox. This caſe does not de- 
termine that a perſun may unneceffarily trample down 
another man's hedges, or maliciouſly ride over his grounds; 
il he does more than is abſolutely neceſſary, he cannot Wy 

0 ti 


367 


No treſpaſs in 
fallowing beaſts 
| of Prey. 


e 


- — — —— . k £ . 
— EN 2222 1 > - 
2 S& 


— — — I © _—_ TT. 

A "_ - 

Re PIE 
ot N os OO —_— "+ 1 — 


— — x a= 
n 
— —— — . 
. 1 
© % v4 => 


— 


13 


— 
— 


4 
EL EE EE ok EE 
- . — - 
— . 
D 


\ 
$ 
o 


= 

k . 
. 
bh 
9. 
. 


- — 


r r ̃ ͤllg.. er 
. we 


— 
a 7 


— — 


368 


Game eſcaped 
out of the inclo- 
fare, may be re- 
taken on freſh 
purſuit. 


Game. 
tify it. Judgment for the defendant. Caf. by Durr/, 
and Zaft, 1 V. 334. . 

If conies are hunted out of the warren, or deer out of 
the park, and the warrener or parker purſue them, he may 
retake them; for the park or warren is an eſtabliſhment by 
the publick, to look after and preferve the game; for all 
things unoccupied, in which no man hath a civil right, 
are under the regulation of the publick : now in parks and 
warrens, officers are eſtabliſhed by autffority, to have an 
eye over the game, and to keep it within the boundaries; 
ſo that the property is not altered by driving it out of the 
incloſures, unleſs it be alſo out of the purſuit of the offi- 
cers; for as long as he that is thus truſted doth purſue it, 
it is not in its natural liberty, but is till belonging to the 


park or warren. 2 Bae. Abr. 613. 


If a man ftarts any game within his own grounds, and 
follows it into another's, and kills it there, the property 
remains in himſelf, and this is grounded on reaſon and na- 
tural juſtice; for the property conſiſts in the poſſeſſion, 
vrhich poſſeſſion commences by the finding it in his own li- 
berty, and is continued by the immediate purſuit. 11 Mad. 
75. 2 Black. Com. 419. 

And ſo if a ſtranger ſtarts game in one man's chaſe or 
free warren, and hunts it into another liberty, the proper- 
ty continues in the owner of the chaſe or warren; this 
property ariſing from privilege, and not being changed by 
the act of a mere ſtranger. L. Ram. 251. 2 Black. 
Cm. 419. | 

If a man ſtarts game on anether's private grounds, and 
kills it there, the property belongs to him in whoſe ground 
it was killed, becauſe it was alfo ftarted there, this proper- 
ty ariſing rutiaue ſoli. id. | 

But if after being ſtarted there, it is killed in the ground 
of a third perſon, the property belongs not to the owner of 
the firſt ground, becauſe the property is local; nor yet to 
the owner of the ſecond, becauſe it was not ſtarted in his 
foil; but it veſts in the perſon who ſtarted and killed it, 
though guilty of a treſpaſs againſt both the owners. d. 


HI. Concerning gamekeepers. 
All lords of manors, or other royalties, not under the 


degree of an eſquire, may by writing under their hands 


ſeals (A) authorize one or more gamekeeper or game- 
keepers, within their reſpective manors or royalties. 24 
& 23 C. 2. c. 25. .. 2. Net 
| ol 


Game. 


Net under the degree of an eſquire} In the caſe of Fones v. 
Smart (a) Willes J. ſaid, That the lord of a manor 1s cer- 
tainly not an eſquire by virtue of his manor or royalty, 
though in common acceptation he is conſidered as ſuch 
- and that no lord of a manor under that rank, can appoint 
a gamekeeper whatever his eſtate may be. Durnf. aud Laff, 
1 J. 


yen Ch. J. ſaid, That the lord of a manor cannot convey 
to another the power of appointing a gamekeeper, without 
a conveyance alſo of the manor itlelf. Such a power 1s a 
mere emanation of the manor, and is inſeparable from it. 
It is a mere ſhadyw, accompanying the ſubſtance. Drrnf. 
and East, 5 V. 19. | 

And may impower him thereby, upon their own manors, 
to kill hare, pheaſant, partridge, or any other game. 22 
& 23 C. 2. c. 25. , 4. 

But if the gamekeeper ſhall, under colour thereof, kill 
or take the ſame for the nſe of the lord, and afterwards fel! 
and diſpoſe thereof without the lord's conſent ; and be 
convicted, on complaint of ſuch lord, and on oath of one 
witnels, before one juſtice; he ſhall be. committed to the 
houſe of correction for three months, to be kept to hard la- 
bour. 5 An. c. 14. / 4+ 

But no lord of a manor ſhall make above one perſon 
to be gamekeeper within any one manor, with power to 
kill game. And the name of ſuch perſon ſhall be entred 
with the clerk of the peace where the manor lies; the en- 
try to be made and viewed without fee; and a certificate 
thereof ſhall be granted by the clerk of the peace, on pay- 
ment of one ſhilling. ; 

And if any other gamekeeper, whoſe name is not ſo 
entred, who ſhall nat E otherwiſe qualified by the laws of 
this Kingdom to kill game, ſhall kill, ſell, or expoſe to ſale 
amy hare, pheaſant, partridge, moor, heath game, or 
groule ; he ſhall, on conviction before one juſtice, on oath 
of one witneſs, forfeit for every offence 51. half to the in- 
former, and half to the poor, by diltreſs: for want of diſ- 
trels, to be ſent to the houſe of correction for three months 
tor the firſt offence, and for every other offence four months. 
9 An. c. 25. J 1. 


— 


—_ 


(a) See this caſe more at large, p2#, under the head, 
J. Qualification by eftate or degree, (5c. 


44. 
In the caſe of Calcraſt v. Gibbs, M. 33 G. 3. L. Ren- 
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Who fhali not be otherwiſe qualified) From theſe words it 
ſeemeth clear, that a gamekeeper who is qualified in bis 
own Tight to kill game, need not to be entred with the clerk 


of the peace. 
To takeouta But by 25 C. 3. c. 50. / 1. Every deputation of a game- 
certificate on Keeper, ſhall be regiſtered with the clerk of the peace of 
. the county where the manor ſhall lie, and ſuch game keeper 
Mall take out a certificate thereof (B) annually, upon which 
there ſhall be charged a ſtamp duty of 10s, 6d. [And by 
31 G. 3. c. 21. . 1. 10s. 6d. more. | 
And if any gamekeeper, to. whom ſuch deputation ſhall 
be granted, ſhall for 20 days next after the granting thereof, 
neglect or refuſe to regiſter the ſame, and take out a certi. 
ficate thereof, as aforeſaid, he ſhall forfeit 201. /. 9. 
And in caſe of a new deputation of a gamekeeper, the 
ſame ſhall be regiſtred with the clerk of the peace, and a 
certificate thereof taken out in manner as aforeſaid ; where- 
upon the former certificate ſhall be void, and the perſon 
acting under the ſame aſter notice to him given of ſuch new 
certificate, ſhall be liable to the penalties preſcribed by this 
act, in the ſame manner as 1f no certificate had been granted 
to him. / 14. 
ed ea And no, ſuch deputation and certificate ſhall authorize 
beyond the any ſuch gamekeeper to take or deſtroy game out of the 
1 limits of the manor for which ſuch deputation was given. 
| 517. | . 
To be alfo a / And moreover, by the 3 G. c. 11. it is further enatted, 
ſervant of the that no Jord of a manor ſhall make any perſon to be a game- 
— — keeper with power to kill game, unleſs ſuch perſon be 
ed for him, qualified by the laws of this realm ſo to do; or unlels 
ſuch perſon be truly and properly a ſervant to the ſaid 
lord; or be immediately employed and appointed to rake 
and kill the game for the ſole uſe of the ſaid lord, and not 
otherwiſe: . 
And if any perſon, not being qualified by the laws ſo to 
do, or not being truly and properly a ſervant of any lord of 
a manor, or not immediately employed and appointed to 
take and kill the game for the ſole uſe or immediate benefit 
of the ſaid lord, ſhall, under colour or pretence of any 
power or authority, deputation or qualification to him 
granted by any lord of a manor, take and kill any hare, 
pheaſant, partridge, or other game whatſoever ; or {hal 
keep or uſe any greyhounds, ſetting dogs, hays, Jurchers, 
guns, tunnels, or any other engine to kill and deſtroy tbe 
game; he ſhall forfeit 51. in like manner. /. 1. 
| " hs And 
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And every gamekeeper (authorized by a warrant (H) of Gamekeeper's 
a juſtice of Annes; may in the day x for ſearch for dogs Power to ſeatch. 


and engines, and ſeize the ſame for the uſe of the lord, or 
deſtroy them. 22 & 23 C. 2. c. 25. f. 2. 

But it hath been adjudged, that an authority from the 
lord of the manor is not of itſelf ſufficient for this purpoſe, 


but that he ought to have a warrant from a juſtice of the 
peace. Comb. 183. Carpenter and Adams. At leaſt it 


may be ſafe to have ſuch warrant, eſpecially if any houſes 
are to be entred and ſearched. 

For it would give too great a power to the gamekeepers, 
to leave it in their diſcretion to ſearch what places they 
ſhall think proper, as alſo to conſtitute them the judges 
whether ſuch or ſuch a perſon is or 1s not qualified to kill 

me. Therefore it is beſt to have a warrant from a jul- 
tice of the peace, after information and oath of the offence 
firſt made. . 

M. 9 G. 3. Rogers and Carter. The plaintiff Rogers 
brought an attion againſt the defendant, _ a juſtice of 
the peace, for taking and carrying away the plaintiff's gun. 
On a verdi& for the plaintiff, a new trial was moved 
for. The caſe was, The plaintiff being gamekeeper 
within the manor of Ringwozd, in beating 1 ame with- 
in the ſaid manor, ſprung a covey of 1 nay which 
he ſhot at within the ſaid manor. They took a ſecond 
flight, and he purſued them out of the manor, but could 
not find them. As he was returning to the manor of 
Ringwood, he was met by the defendant about three quar- 
ters of a mile diſtant from that manor, who aſked him if 
he had a qualification. The plaintiff anſwered, I have a 
deputation from the lord of the manor of Ringusad. The 
defendant replied, you are now out of that manor; and 
demanded his gun, and took it from him. The de- 
ſendant did not ſhoot out of the manor, but was three 
quarters of a mile out of the manor, with his gun and 
dog, with an intention to ſhoot at game. By the court :, 
The queſtion is, Whether the juſtice had a right to take 
the plaintiff's gun from him, whilſt he was ſporting for 


the purpoſe of killing game in another manor, out of the 


manor of Ringword? And we are all of opinion, he had 
not ſuch right. If he had killed game where he was not 
a gamekeeper, he might have been convicted in the pe- 
nalty of 51.; but he was intitled to keep and have dogs, 
guns, and nets, any where, and a gamekeeper's gun can- 
not be leized either in going to or returning from the 
manor, or in any other place; and if gamekeepers were 
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Game. 
permitted to ſeize one another's guns, it would create a 


kind of border war amongſt them. And the rule to ſhew 
cauſe why there ſhould not be a new trial was diſcharged. 


2 Wilſm, 387. 


IV. Qualification by eſtate or degree to kill game; 
with the puniſhment of perſons unqualified. 


The qualification by eſtate for killing game, in the 
reign of K. Richard the ſecond, was 40s. a year; in the 
_ of K. James the firſt it was advanced to 101. a year, 
and after that in ſome inſtances to 401. a year; and at laſt, 
in the reign of K. Charles the ſecond, it was raiſed to 1001. 
a year. Nor that the laws have become gradually more 
ſevere ; but as the value of money decreaſed, the qualifica- 
tion was raiſed in proportion, the ellate continuing nearly 
the ſame; for an eſtate of 40 8. a year in the reign of K. 
Richard the ſecond was not much inferior to an eſtate of 
100 l. a year in the reign of K. Charles the ſecond. And 
the penalty for deſtroying the game was even more ſevere 
then than it is now; as I ſhall ſhew. For as thoſe an- 
cient laws relating to the game are till in force, and are 
generally enacted ſo to be by the ſubſequent ſtatutes, it 
will be neceſſary in order to have a thorough knowledge 
of this matter to inſert them in their order; becauſe the 
penalties on each being diſſerent, the proſecutor or juſtices 
may chuſe which of them they will conviR an offender 
upon. Thus by the ſtatute of the 5 An. hereafter fol- 
lowing, if a perſon not having 100 J. a year ſhall keep 
dogs or engines to deflroy the game, he ſhall forfeit 51.; 
but it ſuch perſon have not 40s. a year, he may upon the 
ſtatute of R. 2. be puniſhed by a year's impriſonment ; and 
and ſo of the reſi : Provided that no perlon be proſecuted 
upon more than one att for one offence. 

The firſt qualification relating to the game, was in the 
12th year of the reign of R. 2. by which 1t is enacted, that 
no layman which hath not lands or tenements of 40s. 4 
year, nor 2 if he be not advanced to 10 l. a year, 
mall have or keep any grey hound, hound, nor other dog. 
to hunt; nor ſhall ufe ferrets, hays, nets, hare- pipes, not 
cords, nor other engines for to take or deſtroy hares, not 
conies, nor other gentlemen's game: on pain of a year's 
imprilonment. And the juſtices of the peace (that 1s, in 
their ſeſſions) ſhall inquire of the offenders in this behalf, and 
puniſh them by the pain aforefaid. 13 K. 2. ff. 1. c. 13: 


6 G. 3. c. 30. 
1 3. c. 30 The 


Game. 

The next qualification by eſtate or degree to kill game, 
was by a ſtatute in the 1 F. whereby it is enatled that 
every perſon who ſhall keep any greyhound for courſing of 
deer or. hare, or ſetting dog or net to take pheaſants or par- 
tridges (except he be ſeiſed, in his own right or the right 
of his wife, of 10 l. a year eſtate of inheritance, or 3ol. 
a year of a lives eſtate, or goods to the value of 2001. or 
be the ſon of a knight or lord, or the ſon and heir apparent 
of an eſquire) and be thereof convicted, by confeſſion, or 
oath of two witneſſes, before two juſtices, he ſhall be com- 
mitted to gaol three months, unleſs upon convittion he 
pay 20s. to the churchwardens for the uſe of the poor, 
or after one month after his commitment he become bound 
by recognizance with two ſureties before two juſtices, in 
201. a piece, not to offend again in like manner. 1 F. 
6253 [4 

md — qualification relates to deer and conies only, in 
the 3 J. c. 13. by which it is enacted, that if any perſon 
not having hereditaments of 40 l. a year, or not worth in 
goods 200 l. ſhall uſe any gun or bow to kill any deer or 
conies; or ſhall keep any buckſtall, nets, or coney dogs 
(except he have grounds incloſed, and uſed for the keep- 
ing of deer or conies, the increaſing of which ſaid comes 
ſhall amount to the value of 40s. a year; or keepers or 
warreners in their parks, warrens, or grounds); in ſuch 
caſe any perſon having lands or hereditaments of 1001. a 
year in fee, or for life, in his own right or the right of 
his wife, may take from ſuch perſon to his own ule for 
77 ſuch guns, bows, buckſtalls, nets, and coney dogs. 

3 J. c. 13. f. 5. 

The — qualification relates to pheaſants and par- 
tridges only, and is as follows: Every free warrener, lord 
of a manor, or freeholder ſeiſed in his -own or his wife's 
right of 4ol. a year of inheritance, or lives eſtate of 80 l. 
or worth in goods 400 l. may take pheaſants and partridges 
(in the day time only) in his own tree warren, manor, or 
treehold, betwixt Michaelmas and Chriſtmas yearly. 7 F. 
c. IT, / 7. 

The laſt general qualification by eſtate or degree to kill 
game, and which is now moſt to be regarded, 1s in 22 & 
23 C. 2. c. 25. by which it is enabled, that every perſon, 
not having lands and tenements or ſome ether eftate of inberi- 
tance, in his own or his wife's right, of the clear yearly value 
of 1001. per annum, or for term life, or haumg leaſe or 
leaſes of 99 years, or for any longer term, of the clear yeariy 
value of 150 l. (other than the ſen and heir apparent of an 
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efquire, er ather perſon of higher degree, and the owners and 
keepers of foreſis, parks, chaſes, or warrens, being flocked 
with deer or conies jor their neceſſary uſe, in reſpect of the 
ſaid forefls, parks, chaſes, or warrens) is hereby declared to be 
a perſon, by the laws of this realm, not allowed to have or keep 
for himſelf or any other perſon, any guns, bows, greyhounds, 
ſetting dogs, ferrets, coney dogs, lurchers, hays, nets, lowbels 
harepipes, gins, ſnares, or other engines for the taking and 
billing 7 game. ſ. 3. 
Of the clear yearly value of 1001. per annum] M. 23 G. 3. 
Wethrell and Hall. On an action of debt againſt the 
defendant, for the penalty of 5 1. for uſing a certain engine 
called a gun to kill and deſtroy the game, not being quali- 
ned by the laws of this realm ſo to do, the cauſe came on 
to be tried at Durham aſſizes 1782, when the jury found 
a verdict for the plaintiff, ſubje& to the opinion of the 
court of king's bench, on the following caſe : The defendant 
Hall, having an eſtate of 103 l. a year, mortgaged a part 
of it, of the value of 141. a year, to Robert Kelſey, for 
400 l.; which part being copyhold, he ſurrendered the 
ſame, according to the cuſtom of the manor, to the ſaid 
Robert Kelſey, who thereupon was admitted tenant, But 
Kelſey never entered upon the premiſſes; Hall continuing 
in poſſeſſion, and paying intereſt of the mortgage regu- 
larly. The queſtion for the opinion of the court way 
whether the defendant was duly qualified to uſe engines 
to kill and deſtroy the game. The counſel for the 
plaintiff made two points; Firſt, that a legal eſtate is 
neceſſary to conſtitute a qualification ; and that an equitable 
eſtate (ſuch as is that of a mortgage) cannot be taken 
notice of in the conſtruction of an att of parliament in a 
court of law. Secondly ; If an equitable eſtate is ſufhe 
cient to conſtitute a qualification, then that the defendant 
had not a ſufficient eſtate in point of annual value. In 
endeavouring i ſupport the firſt point the counſel was 
ſtopped by L. Mansfield, who aſked if he had no better 
ground to go upon ? . As to the ſecond point, the counſel 
contended, that the object of the legiſlature was, that pere 
ſons intitled to kill game ſhould have ſuch a clear income 
ariſing out of lands, as would enable him to live upon it 
in an independent manner; that the legiſlature had drawn 
the line, and made 1001, a year the meaſure of that in- 
dependence. And ſeveral caſes were put, with a view to 
prove, that the net income, and not the groſs value 0 
the eſtate, was intended to conſtitute the qualification. 
Vor the defendant it was argued, that a mortgigy 
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is to be conſidered as a ſpecialty debt only, and the intereſt 
of the mortgagee therein merely as a debt, and not a 
charge iſſuing out of the eſtate: That the legiſlature 
meant to advert only to the value of the eſtate, and not 
to the quantum of intereſt which any perſon has in it, 
rovided he is in poſſeſſion of ſuch eſtate as his on: 
That the penalties under the game laws are recoverable in a 
ſummary way, and it cannot be ſuppoſed that the legifla- 
ture meant to give juſtices of the peace power of inquiring 
into all the debts which may affect the eſtate : That the 
ſtatutes of 1 F. c. 27. and 7 F. c. 11. after deſcribing the 
eſtate requiſite for a qualification under thoſe acts, add 
the words over and absve all charges and reprizes, which are 
omitted in this preſent ſfatute: That the legiſlature meant 
ſomething which is ſtriftly iſſuing out of the eſtate, and 
| not a collateral charge: That a mortgagor in poſſeſſion 
| is always permitted to vote for knights of the ſhire, with- 
| out any regard to the mortgagee in whom the legal title 
| may be veſted. By L. Mansfield (without waiting for 
' a reply): We conſider the defendant's intereſt in this 
| court, juſt as it would be conſidered in a court of equity ; 
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| namely, as an intereſt ſubjett to the payment of the 
| mortgage money. It is a qualification of property; and 
4 the perſon muſt have a property in the land to the value 
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of 1001. a year; but it is not neceſſary that he ſhould 
have a legal eſtate. Juſt ſo it is with reſpect to knights | 
of the ſhire; if the voter can ſwear that he has 408. a year 3 
ariſing out of the land, it is no matter in whom the legal x 
eſtate is. There is nothing in the caſe. Willes and | 
Aſbhurſt ]*. of the ſame opinion. Buller J. I am of the 
ſame opinion. The two ſtatutes of king James ſtrengthen SY 
the plaintiffs caſe; becauſe, as all the ſtatutes upon the i» 
ſame ſubject are to be conſidered as one ſyſtem of law, the f 
words in theſe two ſtatutes muſt be transſerred to the 9 
ſtatute in queſtion. And judgment was given for the 6 48 


plaintiff, Cald. Caſ. 230. 


Or for term life] It hath been doubted upon theſe 
words, in what order of qualification an eccleſiaſtical 
living ſhall be ranked, which a man holds not in his own 
or his wife's right, but in the right of his church. It is 
allowed to be a life's eſtate, although it may happen to be 
determined ſooner, as by reſignation, deprivation, or ac- 
cepting another living incompatible. But the queſtion 
is, whether theſe words ſhall belong to the former or the 
latter part of the ſentence. The difficulty ſeems to be 
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partly occaſioned by the disjointed manner of punAua- 
tion. But the points are no part of the ſlatute. The 
ſtatutes themſelves are without points: the punQluation is 
only made by the printer. Abſtracted from the punctua- 
tion, it ſhould ſeem that the former part of the ſentence, 
reſpecting the qualification of 1001. a year by an eſtate of 
inheritance, ought to terminate with the words per annum, 
And that a life.eftate, being of inferior quality, ought 10 
be coupled with leaſehold, whereof 1501. a year is neceſ- 
fary to conſtitute a qualification. And fo it was deter- 
mined in the caſe of Lowndes, eſq. v. Lewis, cletk, That 
a liſe eſtate of leſs than 1501. per annum is not a qualifi- 


cation to kill game. Cald. Caf. 188. 


Other than the ſon and heir apparent of an eſquire] Ef 
quire, eſcuyer, ſcutarius, called by the Saxons /chilt nalen 
or knapen, (from whence cometh the word nave, which 
anciently ſignified a ſervant), is a name of dignity, next 
above the common title of gentleman, and below a knight. 
Heretoſore he was attendant, and had employment as a 
ſervant, waiting on ſuch as had the order of knighthood, 
bearing their hields, and helping them to horſe, or ſuch 
like. And this title is of that nature with us now, that 
to whomſoever either by blood, or place in the ſtate, or 


other eminency, we conceive ſome higher attribute ſhould 


be given than that ſole title of gentleman, knowing yet 
that he hath no cher honorary title legally fixed on him, 
we uſually ſtile him an eſquire, in ſuch paſſages as require 
legally that his degree or ſlate be mentioned, Seld. Tit, 
of Hin. 374. 402. 687. 


Or ather perſon of higher degree} In the order of prece- 
dence, the heralds, next below knigh's and their ſons, 
and above eſquires, rank (1) colonels, (2) ſerjeants at 
law, and (3) duftars in the three learned profeſſions, 
I Black}, 4Q5.® 

M. 26 G. 3. Janes v. Smart. This was an action to 
recover a penalty tor killing game, by _ 9 An. net being 
duly qualified. The queſtion was, whether a diploma from 
St. Andrew's in Scotland appointing the defendant dacter of 
fhyfic, gave him a qualification under 22 & 23 C. 2. C. 25- 
to kill game. Confle, for the plaintiff argued, that ſup. 


poſing him to have the fame rank as a dottor of the Engliſh 


univerſitics, yet he is not ſuch a character as was mcant 
to be qualified by the ſtat. of C. 2. The qualification 
claimed muſt be derived from conſtruing the words, or 
other perſon of bigher degree in the nominative F an 
HH | uppehne 


Game. 


ſuppoſing that every perſon of higher degree than 'an 


eſquire is thereby qualified. That this is not the true 
conſtruttion of the ſtat. is clear by the cale of K. v. Utley 
24 G. 3. (4) And ſuppoſing the dottors of the two Engliſh 
univerſities have the right contended for by the prelent de- 
fendant (which is a very doubtful! matter) yet this diplo- 
ma does not confer ſuch a right. There is no inſtance in 
which foreign diplomas and degrees have been acknow- 
ledged here, and there is a great difference between de- 
grees acquired by long labour and reſidence ; and one 
beſtowed in a ſummary manner, 8 Rep. 114. Dr. Bon- 
ham's caſe. And by the union, it does not follow that 


perſons having taken Scotch degrees, are to be endowed |, 


with all the privileges of Engliſh degrees. Dr. Gulbert 
having taken his degree of D. D. in Scotland, wilhed to 


preach at Oxford in his proper habit as doctor, but was 


not allowed: And Dr. Pitcairn accepted a degree at our 
univerſities, although he had before taken the ſame degree 
in Scotland. Erſkine in reply made three queſtions, 
1ſt, Whether on the conſtruction of 22 & 23 C. 2. every 
perſon as a member of the civil ſtate, who is an eſquite or 
ſuperior in rank, may not kill game? 2dly, Whether 
a doctor of phyſic who has taken his degree in Englund be 
not ſuch perſon? Zdly, Whether a Scotch diploma does 
not confer the ſame privileges? As to the firſt, the lan- 
guage of the ſtat. is very itrong ; the word “ other” muſt 
be conſidered as the nominative and not as the geniliue 
caſe, both in reaſun and grammatical conſtruction: It is 
clear the ſtat. did not mean to confine the qualification 
altogether to landed property, by extending it to the ſon 


— —s 


— — 


(a) The caſe of X. v. Utley was upon an information on the 
game laws, and a conviction of the defendant on the ſtatute of 
C. 2. as © not being the eldeſt ſon of an eſquire, or of other 
*« perſon of higher degree.” ——Chambre moved to quaſh this 
information on the inſertion of the word of ; and contended, 
that tho' this was copied from the precedent in Burn, it was 
not warranted in law, for that by this conſtruction, neither an 
elquire or a knight would be qualified as ſuch.— Buller J. ſaid, 
that the legiſlature ſeemed to him to have taken it for granted, 
that an eſquire or other perſon of higher degree would have a 
lufficient eltate to qualify him, and therefore they had neglected 
to do it expreſaly ; though there was a caſe in L. Hurdwicke's 
time, where the word of was rejected, and no notice taken, 
However he was of opinion that the convition ſhould be af- 


lumed: And it was ſo, Durmf. and Eaſt, 1 F. 45+ 4 
N : 17 
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and heir apparent of an eſquire, who is ſuppoſed to have ne 
landed property of his own. The eſquires alſo who are 
enumerated by Camden are perſons who have no land: 
From 8 Rep. 118. we may collect, that where a ſtat. will 
bear two interpretations, one contrary to ſenſe, the other 
agreeable to it, the latter ſhall prevail: Here it was 
evidently the intention of the legiflature, that perſons of 
higher degree than an eſquire ſhould be qualified, for if 
the oppoſite conſtruftion was to prevail, a perſon would 
have a derivative title, when the perſon from whom ſuch 
title derived wonld have none, and this very defendant's 
fon will derive a right from his father's diploma, which 
it is contended the father himſelf has not. 2dly, As to 
the queſtion, whether an Exgliſb doctor be of ſuperior de- 
gree to an eſquire, Blachſſone ranks doors above eſquires, 
and ſo do the Heralds, but this relates only: to £Engliih 
degrees: Then 3dly, does a Scotch diploma confer the 
ſame right. A Scotch doctor is of equal rank as an Eng- 
liſh one as a member of the civil ſtate: And the 4th ar- 
ticle of the act of union ſays there ſhall be a communication 
of all rights, &c. except where expreſsly agreed to the 
contrary : As to the college of phyſicians and the univer- 
ſites refuſing to allow Scotch doctors their own privileges 
within their own juriſdictions, they, as private carporations, 
may make what regulations they pleaſe concerning their 
own bodies ; but as to all general immunities derived from 
the common law, or under the aft of union, they cannot 
deprive any body of theſe. The court took time to 
conſider, but L. Mansfield then ſaid, that as to the latter 
ground he had no doubt, that all privileges granted by the 
| Natutes to the univerſities, were confined to our own, 
and did not extend to Scotland or other foreign univerſi 
ties, which were governed by their own particular laws 
and cuſtoms. But that the general queſtion upon the con- 
ſtruction of tHE flat. of C. 2. ſhould not paſs undecided.— 
Afterwards the court delivered their opinions ſertatim.—— 
L. Mansfield, This is an action brought by the plaintif 
againſt the defendant for uſing a gun for the purpoſe of 
killing game not being duly qualified, The caſe ftaies 
that the defendant reſted his juſtification upon a diploma 
from S.. Andrews in Scotland conferring on him the "_— 
of doctor of phyſic. Two objections have been raiſed: 
Firſt, that under this diploma, the defendant had the ſame 
rights and privileges conferred upon him as are acquire 
by a degree beſtowed by the Engliſb univerfities. Al, 
That dottors in the learned profeſſions are of higher * 
| * 


Game, 


than an eſquire, and therefore by 22 & 23 C. 2. are 
exempted from the penalties of the game laws. The ſtat. 
of 22 & 23 C. 2. has theſe words, “ other than the ſon 
and heir apparent of an eſquire, or other perſon of higher 
degree.” For the defendant it has been contended, that 
ether perſon of higher degree relates to the eſquire himſelf, 
and means that a perſon of higher degree than an eſquire 
is qualified; whereas on the other ſide it is contended, 
that it means * other than the ſon and heir apparent of an 4 

re, or the ſon of any other perſon of higher degree. To 
64g tag abſurd conſequences may ſeem to follow from 

wing a privilege to the ſon which the father has not; 
2 the queſtion 1s, has the ſtatute done it or not? I wiſh 
to have the general point determined becauſe of the conſe. 
ences : This court conſidered the point before in K. v. 
Utley, and there they held that the ſtatute meant the ſons 
of ather perſons of higher degree: On full | conſideration I 
am not ripe to vary from the 2 given in that judg- 
ment, all the precedents are fo, Burn's precedents give the 
ſame conſtruction; but what ſtruck me moſt was this, the 
drawer of the ſtat. of C. 2. certainly had the former tat. 
of Fac. 1. in his view; for though it does not follow the 
other ſtat. throughout, yet it does in that clauſe, and that 
does not admit of a doubt, for there the word f us 


expreſsly inſerted: I cannot therefore unneceſſarily vary 


from the deciſion that has been given; 1 ſay unneceſſarih, 
becauſe I am ſatisfied on the other ground of the opinion 
I delivered the other day; on that ground there is not a 
colour for ſaying that the defendant is qualified by the aft 
of union; it is true, that by the 4th article of that att, 
the Scotch have the ſame general privileges as the Engliſb, 
but then they muſt have the ſame qualifications, otherwiſe 
they come not within the ſame deſcription, for the gene- 
ral article which declares, there ſhall be a communication 
of all privileges, can only mean ſuch as are of a general 
nature: A burgeſs of Landon is endued with certain privi- 
leges, to which a burgeſs of Edinburgh has no claim; ſo 
in every cale where a privilege 1s of a qualified nature, it 
muſt be underſtood with that qualification; a doctor of 
the Engliſb univerſities may become a member of the col- 
lege of phyſicians, may plead in Dactors Commons, and 
various other privileges from which a Scotch doctor, as 
ſuch, is excluded; the qualification therefore muſt be 
from Ox/ord or Cambridge. In like manner, the ſtat. al. 
lowing men of certain degrees to have certain diſpenſa- 
nous tor holding two livings, neceſſarily refer to ſuch de- 
grees 
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only as are obtained in an Engliſb univerſity, for 
the church of Scotland is diſtinct from ours, and admits not 


of the ſame rules; therefore whatever rank the defendant 
may hold by courteſy, he is not in point of law to be 


conſidered as a doctor to this purpoſe. Willes J. It 
is my misfortune to differ from the reſt of the court on 
the conſtruction of the ſtat. of C. 2. The caſe of the K. 
& Utley came before us on a motion to quaſh a convic- 
tion on account of the word *r being inſerted before 
the words, © other perſons of higher degree.” I find by 
looking at my own paper book that the caſe was but 
ſlightly argued, and the court principally relied upon the 
ground of all the precedents having been in that form; 1 
adopted that opinion at that time, but I now retract my 
aſlent to that determination for three reaſons: 1ſt, The 
game laws are already ſufficiently oppreſſive, and there- 
fore ought not to be extended by implication ; 2dly, Be- 
cauſe I think that in grammatical conſtruftion and pro- 
priety the words “ other perſons” muſt be taken to be in 
the nominative and not in the genitive caſe ; 3dly, Be- 
cauſe a different conſtruttion is unnatural and unreaſon- 
able, and muſt be produftive of endleſs inconvenience 
and abſurdity. Firſt, nothing can be more oppreflive than 
the preſent ſyſtem of the game laws; we are told they 
aroſe from the old foreſt laws, which reſtrained the right 
of killing game to much narrower limits; and hence 
that theſe new regulations encroach on no privileges to 
which we were before entitled ; but on the contrary are 
mild when compared with the ſources from whence they 
flow. Blactſtane however, in 2d book of his Commen- 
taries (c. 27.) holds a different language: And wherever 
a law is productive of tyranny, I ſhall ever give my con- 
ſent to narrow the conſtruction. 2dly, According to 


- grammatical 1 I think the words © other per- 


ſens of higher degree muſt be taken in the nominative caſe, 
for want of the word %“ and 1 am the more con- 
firmed in that opinion, for where the legiſlature meant 
the gen;t:ve caſe they have expreſsly inſerted the word * of,” 
as in 1 Fac. 1. c. 27. and 9 An. c. 5. which relates to qua- 
lifications to fit in parliament, But 3dly, what I moſt rely 
on, are the many abſurdities which muſt flow from a differ- 
ent interpretation; the eldeſt ſon of a barrifler at Jaw, ot 
of a captain in the army or navy will be qualified as ſuc, 
and yet the father himſelf will not: even a peer who | 
not qualified by property, will not be privileged to kill 


game, tho' Bis fon who claims through him will : - 
* 


J 
Game. 


aft could never mean to annex the qualification to land 
only, for no landed eſtate however large will confer the 


title, but it muſt be acquired either by office, the king's 


patent, or ſome of the means laid down by Selden and 
Camden. A lord of a manor is certainly not an eſquire 
by virtue of his manor, or royalty, tho" in common ac- 
ceptation he 1s conſidered as ſuch ; this is evident from 
the 2d ſec. of 22 & 23 C. 2. c. 25. which empowers lords 
of manors or other royalties, net under the degree e an 
eſquire, to appoint gamekeepers, but no lord of a manor 


under that rank can make ſuch an appointment, whatever 


his eſtate may be. On the other hand, was ever an 


eſquire, ſince the paſſing of this att, convicted on it? If 


no ſuch inſtance can be produced, that ſhews. the general 
ſenſe of the nation as to this act, and is a much more 
powerful argument, and has greater weight with me, than 
any faulty precedent in Burn: From the preambles of the 
ſtatutes on this ſubject, it is plain they are chiefly pointed 


againſt perſons of low degree, to prevent mechanics from 


leaving their employments to deſtroy the game, to the 
prejudice of noblemen, gentlemen, lords of manors, and 
others: For thoſe reaſons I think gentlemen of this de- 
ſcription ought not to be deprived of their amuſements, and 
this is my opinion on the general import of the act; how 
far it may affeQ the preſent queſtion is another matter. 
As to the 2d point, If an eſquire as ſuch is qualified, I am 
likewiſe of opinion that dofors are ſo; to this it is ob- 
jected, that at all events, a perſon who has not taken his 
degree in England is not to be conſidered in the light of 
a a perſon qualified by the ſame means as thoſe are; but 
this objection is in my mind done away by the 4th article 
of the union, which enacts, „that there ſhall be a com- 
munication of all privileges, except where it is expreſsly 
provided to the contrary :”* As to their being excluded by 
the college of phyſicians, that is merely the reſult of a lo- 
cal inſtitution: However, as the reſt of the court are 
againſt me on the firſt point, I ſhall give no further opi- 
mon upon this. -4ſhburſl J. I ſee no reaſon to de- 
part from the conſtruction which has been put upon the 
ſtat 22 & 23 C. 2. by this court in the caſe of X. & Utley. 
The game laws are to be conſidered as poſitive rules, rather 
than as founded on reaſon ; therefore it is ſaſer to adopt 
what they have actually ſaid, than to ſuppoſe what they 
meant to ſay : Though by the ſtat. of Fac. 1. rank as well 
as property gave a qualification; yet under this ſtat of C. 2. 
« man can only be qualified by means of property; but 
at 
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ſaid the legiſlature, the heir apparent, who is in the line 
of ſacceſſion, ſhall likewiſe be qualified, from a ſuppoſi- 
tion that the eſquire was fo already; according to which 
conſtruction I cannot think that it was in their intention 
purpoſely to exclude the father, but in fact they have done 
it; and the matter is put out of all doubt by the ſtat. of 
James which expreſsly excludes them, and ſo does the flat. 
of C. 2. as effettually in my opinion; the blunder has been 
adopted- perhaps without m_—_— it; this appears to me 
from the wording of the clauſe, tor it ſhould ſeem ſtrange * 
that in fixing x A qualifications, they ſhould begin with 

property, then go to a derivative qualification, and then 
return to a very large deſcription of original ones, namely 
quality and degree. In a grammatical ſenſe alſo, it muſt 
be taken to be in the genztrve caſe in the ſame manner as if 
the word f hall been actually inſerted. I ſee no rea- 
ſon to depart from the — put upon the ſtat. 
C. 2. in K. and Utley as founded on the precedent in Burn; 
nor can any inconvenience reſult from it, for the legiſla- 
ture may hereafter extend the qualification if they think 
proper. It is not neceſſary to ſay any thing upon the 
other head, if it were, I ſhould agree with my lord. 
Buller J. the caſe of the K. & Utley did not paſs with fo 
little argument as my brother Willes ſuppoſes, for I re- 
member it was argued very fully, and the grounds of our 
deciſion were, 1ſt, the conſtant form of convictions on 
the game laws, which ought to have great weight with 
the court. 2dly, From a compariſon of the ſeveral adds 
relating to game. But notwithſtanding that deciſion, 
if I ſaw any reaſon to alter the opinion which I then gave, 
I would be ready to do it and correct my miſtake ; but 
upon full conſideration; in my opinion that judgment was 
right: 1ſt, Taking this clauſe of C. 2. in a grammatical 
ſenſe, had the exception extended no farther than to 
« other perſons & higher degree,” ſtill I ſhould have thought 
that the word * of was intended, and that the word 
e other”* was to be underſtood in the genitive caſe ; but ! 
am confirmed in my opinion by the manner in which the 
clauſe proceeds, for the words immediately following are, 
and the owners and keepers of foreſts, parks, chaſes, and war- 
rens; now had the preceding part of the ſentence or o/her 
' perſons of hig ler degree been intended to have been taken 
in the nominative caſe, why did the legiſlature alter the 
mode of expreſſion? for when they ſpeak of other per- 
ſons to be exempted in their own right, they change the 


words. Again it is aſked, what reaſon is there for ex- 
R cepting 
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cepting the eldeſt ſon alone, and not the younger? The 
only reaſon that can be given is, becauſe he is the pre- 
ſumptive heir to the real eſtate, which is a further argu- 
ment for —_— that landed qualification was the im- 


mediate object of the ſtat. and in fact this act of C. 2. 
had that principally in view, for it repeals the perſonal 
qualification of the ſtat. of James, and leaves no other but 
chat of land, with the exception in favour of the heir 


apparent, on account of his right of ſucceſſion. And 


we may obſerve, that there is the ſame exception intro- 
duced into the act of qualifications of members of parlia- 
ment. I have no doubt that the legiſlature took it for 
granted, that eſquires themſelves would be | in' 
reſpect of their land, and for the reaſons aſſigned, ex- 
tended the qualification to their eldeſt ſons. - So that had 
the legiſlature been aſked at the time of making this act, 
whether they intended to exclude the younger ſons of 
dukes? they would have anſwered 20; but I am as firmly 
perſuaded, that had the ſame queſtion been put to them 
reſpecting daclart, they would have anſwered in the affir- 
mative : Be that as it may, we are bound to take the act 
as they have made it; a caſus omiſſus can in no caſe be 
ſupplied by a court of law, for that would be to make 
laws; nor can I conceive that it is our province to con- 
lider, whether ſuch a law that has been paſſed is tyrannis 
cal or not: It has been ſaid that this act is only pointed 
againſt perſons of low degree, as appears from the pre- 
amble ; to conſider the preamble w , an aft is to be ſure 
in general a good mode to come at the meaning of the 
legiſlature, but it does not aſſiſt us in this caſe, for we 
gather from the enacting part of the ſtat. that a perſon who 
has a freehold of 99 l. per an. or a leaſehold for 99 years 
of 1491. per an. is not qualified, but can it be ſaid that 
either of theſe is a mean or vulgar perſon? Thus far we: 
have been conſidering the ſtat. of C. 2. alone, but now 
conſider it as coupled with the former ſtatutes which are in 
paria materia, In the ſtat. of James, the ſame words 
other perſons of higher degree are uſed, and there it is clear 
they are uſed as-part of the deſcription of the ſons, for the 
particle « of” is expreſsly prefixed ; now if the ſtat. of 
C. 2. is any ways doubtful we muſt expound it by the ſtat. 
of James, and that is confined to ſons alone. But the 
ſtrong ground of all is, that all the acts relative to game 
have been from time to time reſtrictive of the right to kill 
game; they aboliſh ſome qualifications and raiſe the others, 
and conſequently leſſen the number of qualified * 
an 
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and no one ſtatute can be conſtrued into an enabling one; 
this is deciſive. There is not a pretence to ſev that a doc- 
tor of phyſic is within tlie exception of the ſtatute of 
Fames ; then if he is not within that ſtatute, how can he 
be ſaid to be qualified under the ſtatute of C. 2. which is a 
reſtraining one, and gives no new qualification whatever? 
As to the other queſtion, whether a doctor of phyſic of 
the delendant's deſcription is qualified, 1 think he is not 
on another ground, but on this head I refer gencrally to 
what my lord has faid. Judgment for the plaintiff, 
Durnf. & Baſt. 1 V. 44. 
Oertineate tobe But by 25 G. 3. c. 50. /. 2. Every perſon who ſhall 
kom. ule any dog, gun, net, or other engine for the taking or 
deftruftion of game, (not acting as a gamekeeper,) ſhall 
previouſly deliver in a paper or account in writing, con- 
taining his name and place of abode, to the clerk of the 
peace of the connty where he ſhall reſide, and annually take 
out a certificate thereof (B) upon which ſhall be charged a 
ſtamp duty of 21. 2s. [And by 31 G. 3. c. 21. / 1. 
11. 18. more. c | 
And every ſuch clerk of the peace, on the delivery of 
ſuch paper or account as aforeſaid, ſhall thereupon iſſue 
ſuch certificate ſtamped as before directed, and the ſame 
ſhall: bear date on the day on which it is iſſued, and ſhall 
continue in force until the 1ſt day of Fuly next following 
the date thereof, and no longer; for which ſuch clerk of 
the peace, previous to the delivery thereof, ſhall be en- 
titled to 1s. for his trouble. And if he ſhall iſſue any 
certificate otherwiſe than es above ſet forth, or ſhall ne- 
glett or refuſe to deliver a certificate properly ſtamped in 
manner as aforeſaid, he ſhall forfeit 201. and moreover 
ſhall be liable to pay the duty on ſuch certificate. /. 5, 6. 
On the penalty And it any perſon ſhall uſe any greyhound, hound, 
a 20h pointer, ſetting dog, ſpaniel, or other dog, or any gun, 
net, or other engine, for the taking or de krusdion of any 
hare, pheaſant, partridge, heath fowl, commonly called 
black game, or growle, commonly called red game, or any 
other game whatſoever, without having obtained ſuch cer- 
tificate, he ſhall forfeit 20 J. /. 8. 
And to prevent the evading the payment of the ſaid du- 
ties, and to facilitate the detection of offenders, it is enaftcd, 
that if any perſon ſhall be found uſing any dog, gun, Net, 
or other engine, for the taking or deſtruction of game, by 
any other perſon who hath obtained ſuch certificate as alore- 
faid, it ſhall be lawful for ſuch perſon producing ſuch cer- 
tificatc, to demand and require from the perſon ſo uſing 2 
08s 
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dog, gun, net, or other engine, to produce and ſhew a 
certificate iſſued to him for that purpoſe ; and every ſuch 
perſon ſhall upon ſuch demand produce ſuch certificate to 
the perſon ſo demanding the ſame, and permit the ſam to 
be inſpected accordingly : and if any ſuch perſon ſhall wil- 
fully refuſe to 3 and ſhew a certificate iſſued to him 
for that purpoſe, or not having produced and ſhewn ſuch 
certificate, ſhall refuſe, on demand thereof, to give in his 
chriſtian and ſurname, and the place of his reſidence, or 
{hall give in a falſe or fictitious name or place of reſidence, 
he ſhall forfeit 5ol. /. 15 

Provided nevertheleſs that ſuch certificate ſhall not au- 
thorize any perſon to uſe any greyhound, hound, pointer, 
ſetting dog, ſpaniel, or other dog, nor any gun, net, or 
other engine, for the taking or deltruftion of game, at any 
time, or in any manner prohibited by law, nor ſhall give 
to any perſon any right to uſe any greyhound, hound, 
pointer, ſetting dog, ſpaniel, or other dog, nor any gun, 
net, or other engine for the taking or deſtruction of game, 
unleſs ſuch perſon ſhall be duly qualified, under and by vir- 
tue of the laws now in being, made for the preſervation of 
the game, but he ſhall remain liable to the penalties in all 
or any of the ſaid laws contained, in the ſame manner as if 
this act had not been made. /. 16. 

And the clerks of the peace ſhall on or before the firſt 
day of Avguft in each year, whenever they ſhall be there- 
unto required by the commiſſioners of the ſtamp duties, 
make out and tranſmit to the head office of ſtamps, correct 
liſts' in alphabetical order, of the certificates ſo iſſued by 
them, diſtinguiſhing the duties paid on each reſpective cer- 
tificate ; for which they ſhall have one halſpenny for each 
name; and in caſe any clerk of the peace ſhall neglef or 
refule to make out ſuch liſt, or ſhall not inſert therein, a 
full, true, and perſect account, of all the perſons the ſame 
ought to contain, then and in every ſuch caſe he ſhall for- 
teit 201. /. 11. | 

And the ſaid liſts ſhall be kept at the ſaid office, and may, 
within the office hours, be inſpected by any perſon on pay- 
ment of 1s.—and the ſaid commiſſioners ſhall onee or 
oſtener in every year, as ſoon as conveniently may be after 
ſuch liſts have been ſo tranſmitted, cauſe the ſame to be in- 
ſerted in the newſpapers circulating in each reſpective 
county, or in ſuch publick newſpapers as to them ſhall ſeem 
moſt proper. 1 12, 13. 

Perſons reſi ing in cities and totyns which are counties 
of themſelves, and have no clerks of the peace, are to ap- 
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ply to the clerks of the peace of any adjoining coanty, who 
are to proceed in the ſame manner as if ſuch perſon refided 
in the county of ſuch clerk of the peace. /. 18. 
Penatiice how All penalties and forfeitures by this act impoſed, may be 
to be recovered, fued for and recovered in the courts at JYe/tmin/ler, to the 
uſe of the plaintiff, if he ſhall recover the fame, with coſts 
of ſuit. But where the penalty doth not exceed 201. the 
ſame may be recovered before one juſtice, who is required 
upon complaint (C) to ſummon the party accuſed (D) and 
alſo the witneſſes on either ſide, and upon appearance of 
the party accuſed, or in default thereof, (ſuch ſummons be- 
ing duly proved,) to proceed to hear and determine the 
matter in a ſummary way ; and upon due proof made there- 
of, either by the voluntary confeſſion of the party, or by 
the oath of one witneſs, to give judgment therein (E), and 
to iſſue his warrant (F) for levying the penalty by diſtreſs, 
one moiety thereof to go to the perſon who ſhall inform 
and proſecute for the ſame within ſix calendar months after 
the oflence is committed, and the other moiety to go to the 
king, after firſt deducting the neceſſary charges of reco- 
vering the ſame ; but if not ſued for within fix calendar 
months the whole ſhall go to the king. 26 G. 3. c. 82. 
J. 2, 3, 7+] and where ſufficient diſtreſs cannot be found, 
to commit (G) ſuch offender to the common gaol, or houſe 
of correction, | for 3 calendar months, 26 G. 3. c. 82. / 7.] 
unleſs ſuch penalty [hall be ſooner paid. /. 21. 
And any perſon who ſhall find himſelt aggrieved, may, 
upon giving ſecurity to the amount of ſuch penalty, to- 
ether with ſuch coſls as ſhall be awarded, in caſe ſuch 
judgment {hall be affirmed, appeal to the next ſeſſions, who 
are to hear and finally determine the ſame ; and in caſe the 
judgment of ſuch juſtice fhall be affirmed, they may award 
fuch coſts as to them ſhall ſeem meet. /. 21, 22. 
Witneſſes, Witneſſes who ſhall not appear after having been duly 
ſummoned, wichout a reaſonable excuſe to be allowed by 
ſuch juſtice, ſhall forfeit 101. to be recovered in like man- 
ner as aforeſaid. /. 23. 
Provided nevertheleſs, that ſuch juſtice may, where he 
ſhall ſee cauſe, mitigate any ſuch penalties, as he (hall think 
fit, not exceeding one moiety thereof, over and above thc 
colts and charges; and no ſuch conviction frall be remova- 
ble by certrorart into any court whatſoever. /. 25. 
Searching for And the gamekeeper, or any other perſon (authorized by 
ders and en- warrant (H)] of a juſtice of the peace) may in the day lime 
OR fearch the houſes, euthouſgs, ar other places of any ſuch fee 
FPrabililed by this adi” to heep or uſe the ſame, as upen g- 
| 16, : e 27500 
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ground ſhall be ſuſpeed to have or keep in his cuſizdy any guns, 
bows, greyhounds, ſetting dogs, feriels, coney dogs, or other 
dogs to deſiray bares or comes, - hays, tramels, or ether nets, 
lnubels, harepipes, ſnares, or other engines aforeſaid, and the 
fame to ſeize, and heep, for the uſe of the lord of the manzr, 
er otherwiſe to cut in pieces or deſiry. 22 & 23 C. 2. 
e. 26. l. 2. 

And if any unqualified perſon ſhall have, keep, or uſe 
any bows, greyhounds, ſetting dogs, ferrets, coney dogs, 
hays, lurchers, nets, tunnels, lowbels, harepipes, ſnares, 
or any other inftruments for deſtruction of hlh, fowl, or 
other game; and ſhall not give a good account before a 
jullice, to the ſatisſaction of ſuch juſtice how he came by 
the ſame, or elſe ſhall not in ſome convenient time (to be 
ſet by ſueh juſtice) produce the party of whom he bought 
the ſame, or ſome other credible perſon to depoſe upon 
oath ſuch ſale thereof; he ſhall forfeit for every oftence 
not under 58. nor above 20 8. half to the informer, and 
half to the poor, by diſtreſs; for want of diſtreſs, to be 
committed to the houſe of correction, not more than one 
month, nor leſs than ten days, there to be whipt and kept 
to hard labour. And if any perſon ſo produced or charged 
with the ſaid offence, ſhall not before the juſtice give ſuch 
evidence of his innocence as aforeſaid, he ſhall be con- 
vided thereof in the ſame manner as the perſon firſt 
charged therewith, and ſo from perſon to perſon till the 
hrſt offender be diſcovered. 4 & 5 IV. c. 23. / 3. 

And all lords of manors or their gamekeepers may 
within their manors oppoſe and reſiſt ſuch offender, in the 
nigh: time, in the ſame manner as if the fact had been 
committed in any ancient chaſe, park, or warren in- 
cloſed. /. 4. 

And no certiorari ſhall be allowed to remove any con- 
viction, unleſs the party firſt become bound to the proſe- 
cutor in 50 l. with ſuch ſufficient ſureties as the juſtice 
ſhall think fit, to pay within a month after the conviction 
confirmed, or procedends granted, full coſts and charges; 
and in default thereof, the juſtice ſhall proceed to the ex- 
ecution of the conviction. / 7. 

But by a ſubſequent flatute 5 An. c. 14. If any fer- 
fon, nt qualified by the laws of this realm fs to da, ſhall keep 
or uſe any greyhounds, ſetting dogs, hays, lurchers, tunnels, or 
any other engine to Fill and weflroy the game, and ſhall be 
ther eof convicted (IKL) on the oath of ane credible witneſs, 
before one Juſtice, he ſhall forfeit 51. half to the informer, 
and half ts the poor of the pariſh where the offence was 

Cca com- 


208, penalty for 
keeping dogs 
and engmes, 


Sl. penalty for 
CELiIng cages 
and engines,; 
ard tlic lati.sc 0 
be lcized, 


—_ — 
IX 3 : 


— 


. LS = * 
FOE SEL TT A 
- b 4 
— 7 


IV 


n 

0 * 
\ 

: 

14 
I 
- *. 
4 > 


1 
4 
9 
1 
Mat 
173 
122 i 
1538 
it h 
44 
3 
4 
ar” * 
Tt. 
"S 
| 


= 


©, EF Fa — E 
_- Ta a PE a9 _ — 
— a. En ͤ —— > e.oert i un et 4 
_—_— © + * — 1 £ . « ® * 
me 4 * — Pa. * — 
3 S 
— - 


— —ͤæ 


3 ft 4a 
— 
* 4 


— 
* 
2 — 
7 of h 1 
Fs" * — © 
* CTY 


. 


—— 
5 "i 
> 


— 


— 
ut <> wu et. Ah. — 


5. & 


— — —_— 
= 
\ . th, he _ 
3 1 . * 


— . 


_ — 


wr 4% =» 


4 


Vaqualifiedper- 
ſons being out 
with a quali 
perſon. 


Game, 


committee, to bs levied by diſtreſs ard ſale 75 the offenders prod 
(M); for want of diſtreſs, ts be ſent to the houſe of correfim 
(N) for three months for the ſirſt offence, for every other of. 
fence four months. 

And any juſlice, and lord within his manor, may take away 


fuch dogs, nets, or other engines, which ſhall be in the power or 


cuflody of any perſon not qualified, . 4. 
If any perſon) H. 13 C. 3. k. & Newman, An infor 


fied mation was moved for againſt a juſtice, for convitting 


two perſons for uſing greyhounds te deſtroy game; which 
perſons were themſelves unqualified, but were out with a 
qualified perſon ; which they pleaded in their defence, and 
that the dogs were not their own. The juſlice ſaid he 
knew it, and thereupon convicted them. On behalf of the 
zuſtice, Mr. ſerjeant Burland ſaid, that the convicted per. 
fons being by their own evidence not qualified, and it 
not appearing by any evidence expreſsly that the perſon 
they were with was a qualified perſon, or that the dogs 
were (as they aſſerted) not theirs, but his, he hoped the 
information would not be granted. It was further aid, 
that it hath never been adjudged, that unqualified perſons, 
out with qualified, were free from the penalty; nor 
that it ſignified, whether the dogs belonged to the 
qualified men, or to the others: For the being out to uſt 
them, was ſufficient within the ſtatute; or at leaſt it had 
been much doubted. L. Mansfield: Let the juſtice 

y the whole coſts, and go before the maſter. — Upon 
which, the ſerjeant ſaid, Does your lord{hip then think 
them ſufficiently qualified ? L. Mansfield; Yes; 
and it is matter of tendernels to take it this way. I know 

ou to be very judicious, and thought you led to 
it. The defence you ſet up for the juſtice was none; 
if it had ever been thought of by him. Shall not 3 
gentleman Ake any body out with him, to beat the 
buſhes and ſee a hare killed? It appeared alſo on the 
evidence, that the ſummons was taken out on the Sunda), 
and that the parties aſked an hour's time to go for Mr. 
Linch, the gentleman they went out with, who, they {ay 
is worth ſeveral hundreds a year. It is not pretended on 
the other ſide, but they might have brought this witnel: 
in three or four hours at longeſt. This (as his lordſhip 
added) with ſome of the above-mentioned, were Very 
aggravating circumſtances: However, you know te 
flrength of your own caſe: Take it by way of infor- 


mation. The ſerjeant, however, thought it 7 
[2 2 8 
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able to deſire leave to refer it to the maſter, Which was 
granted accordingly. Loft, 178. 

In the caſe of Peſhall v. Layton, M. 29 G. 3. L. 
Kenyon Ch. J. ſaid, that where ſeveral unqualified perſons 
offended by going out together and killing a hare, that only 
one penalty can be recovered, though the proſecutor has his 
election which he will ſue. Durnf. and Eaft, 2 V. 712. 

Alſo in the caſe of K. v. Bleaſdale and another, T. 32 
G. 3. Which was a conviction on 5 An. 14. / 4. for 
uſing a greyhound to deſtroy game without being qualified; 
for which the defendants were convicted in 5 l. each ; which 
the court, without hearing any argument, ſaid, could not be 
ſupported, for that it was only one offence, and that the 
magiſtrate ſhould only have convicted them in one pe- 
nalty. And they ſaid that this point had been ſeveral 
times decided; in Hardman v. A hitacre (a) and in others. 


Conviction quaſhed. Durnf. & £aft, 4 V. Sog. 


Not qualified by the laws of this realm] In the caſe of X. 
and Chandler, T. 12 V. Halt Ch. J. in delivering the 


opinion of the court, upon a conviction for deer ſlealing, 


laid, that in theſe convictions by Juſtices of the peace in 


a ſummary way, where the ancient courſe of proceeding 
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by indictment and trial by Jury is diſpenſed with, the 


court may more eaſily diſpenſe with forms; and it is ſuf- 
ficient for the juſtices, in the deſcription of the offence, 
to purſue the words of the ſtatute, and they are not con- 


fined to the legal forms requiſite in indictments for of- 


tences by the common law. L. Raym. 581. 

T. 10 An. Q. and Matthews. On a conviction upon 
this ſtatute, exception was taken, that the conviction 
reciting the defendant not to be a perſon ſo and ſo qua- 
lified, and enumerating diſtinfly the ſeveral 3 
tions in 22 & 23 C. 2. omitted a new qualification al- 
lowed by this act, namely, that he was not a perſon 
authoriſed by a lord (or lady) of a manor to kill game 
for his uſe. And by the court: Had it been generally 
laid thus, that he not being a perſon” qualified according 
to law, and ſo on, it had been enough ; but the quali- 
cations being diſtinctly and ſeverally mentioned, the 
omiſſion of one is fatal. 10 Mad. 26. [But the caſe was 
adjourned, ] ; 

M. 4G. KX. and Marriet. There was a conviction 
for keeping a greyhound ; reciting that one Milliam Toune 
came and informed, that the defendant being a perſon not 
Jualified to keep a greyhound, did nevertheleſs keep one 


(a) Bull. N. P. 189. 
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at ſuch a place, and therewith killed ſeveral hares; and 
that he being ſummoned did appear, and being aiked what 
he had to ſay, offered nothing in excuſe, and therefore the 
Juſtice. convided him. It was objected, that the jul. 
tice ſhould ſet out, why the defendant is not a qualified 
perſon, as that he is not the fon of an eſquire, nor has 
1001]. a year in his own or his wife's right: For he 
ought not to make himſelf the ſole judge, but give the 
reaſons at large. Parker Ch. J. ſeemed to think the 
conviction would be good, having followed the words 
of the ſtatute, and. that if the defendant was qualified, 
he vught to have ſhewn it before the juſtice, being 
ſummoned for that purpoſe. Eyre J. ſtarted an objec- 
tion, that it was not the juſtice that had taken upon 
him to ſay the defendant was not qualified ; but only the 
witneſs : for the conviction runs, that the witneſs being 
{worn ſaith, that the defendant being a perſin no way gua- 
l:fied did ſuch a day keep a grey hound; lo that it appears, 
the witneſs has given the law to the juſhice, and takes upon 
himſelf to judge of the defendant's qualifications, and the 
Juſtice is only made uſe of as an inſtrument, to reduce 
the opinion of the witnels into a convittion. By Parker 
Ch. J. the being nat qualified ſhouid be the concluſion of the 
Juſtice, and not the words of the witneſs; for he ougiit 
not to {wear generally a man is not qualified, and ſuch a 
gencral proof will nat be good: This is only an inven-. 
tion to ſupport a conviction in general terms, which 
would be bad if the particular facts were alledged. Pratt 
Where the juſlices have a ſummary juriſdiction, and 
no appeal lies, (as in this caſe,) we muſt keep them up 
ſteictly to the law; and 1 ſhould be glad if we could make 
them ſet out the whole particularly. The caſe was ad- 
journed. And afterwards Pengelly ſerjeant mentioned 
two cales, & and Hayward, k. 12 An. There it was, 
nit being qualified, licenſed, or authoriſed ue keep any engine, 
and it was quaſhed, The other was in the ſame term, 
and quaſhed, becauſe no qualifications were mentioned. 
And towards the end of the term this conviction was 
quaſhed; and the principal reaſon declared to be, becauie 
the witnelles had taken upon themſelves to judge of tic 
qualifications. Sir. 66. | 
H. 12 G. K.and Hill. The defendant was convicted, 
for unlawfully keeping a lurcher and a gun to kill and 
deſtroy the game, nt being qualified by the laws of this rea 
9 ts ds, And the conviction being - removed into the 


king's bench by certiorari, was quaſhed; becauſe 1t * 
| guy 
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only averred generally, that he was not qualified, and 
did not aver tbat the defendant had not the particular qualifi- 
cations mentioned in the ſtatute, as to degree, eſtate, au 
the reſt. L. Raym. 1415. ' % 

E. g G. 2. Bluet and Needs. In an action gui lam on 
the ſtatute/ it was objetted, that it is not fufficient to ſay 
he was not qualified, without ſhewing he had not 1001. 
a year, nor other eſtate which makes a qualification. By 
the court: It is ſufficient if, the words of the ſtatute be 
purſued ; and the defendant may come in and ſhew his 
qualification. Indeed, conuiclions have been quaſhed for 
not ſetting forth what was the want of qualification, be- 
cauſe it muſt be made out before the juſtice, that he had 
no ſuch qualification as the law requires ; and therefore 
the juſtice ought to return, that he had no manner of 
qualification, before he can convitt the defendant. Co- 
myns, $22. | 

M. 12 G. 2. K. and Bryan. Which was a conviction 
on the gin act; exception was taken, that there was no 
averment, that it was not fold to be uſed in medicine; 
and the caſes on the game act were mentioned, where in 
convictions it is — to exclude all the qualifications 
for killing game. On the other hand, it was inſiſted that 
the reaſon of that was, becauſe thoſe were in the enacting 
clauſe, whereas this about medicine comes in by way of 
proviſo, and is by way of defence to be ſhewn on the de- 
lendant's part. And for that purpoſe was cited X. and 
Theed, M. 11 G. where in a conviction for obſtructing 
an exciſe officer on the 8 An. c. 9. it was objected, that 
not being averred to be in the day, it ſhould have been 
ſhewn that there was a conſtable preſent, which is made 
neceſſary in the night; but it was held to be well, and 
chat its being in the night ſhould have been ſhewn on the 
defendant's part, And by the court, This is brought 
within the general enacting clauſe : and the true diſtinc- 
tion is, where the extenuation comes in by way of proviſo, 
or exception, And the conviction was confirmed. Str, 
1101. 

Finally, in the caſe of X. and Jarvis, H. 30 G. 2. 
The conviction did ſet forth, that the defendant did un- 
lawfully keep and uſe, and had in his cuſtody and poſ- 
ſeflion, one ſetting dog and ſetting net, for the deſtruction 
of the game ; and that he the ſaid Farvis was not then 
anywile qualified, impowered, licenſed, or authoriſed, by 
or according to the laws of this realm, to kill game. It 
das moved to quaſh this conviction. And by L. Aang. 

Ce 4 fela 


l 
1 
+ 

a1 
i | | * 
1 „ 
f 31 & 
1x DF. 
A, 4 4 
% | IN 
+ : 
1 
+} 1 
. 
34 
not 
7 
5 
9 


__ AAS 
=. — + - 
a — * « - = 

"4 y 4 * — » 


Game, 
field Ch. J. It is now ſettled by the uniform courſe of 


- authorities, that the qualifications muſt be all negatively 


ſet out: Otherwiſe the juſtices have no juriſdict ion over 
the perſons killing game, or keeping dogs or engines for 
the deſtruction of it. The ebzter ſaying in 10 Med. (if it 


was a book of better authority than it is) would ſignify 
nothing, when the determinations are the other way, 


There is a great difference between the purview of an ad 
of parliament, and a proviſo in an act of parliament. In 
the caſe of K. and Marriot, where the wimeſs ſwears only 
generally, it was holden ſufficient : And the juſlices who 
convict upon the evidence of the witneſs can have no 
other or further ground to go upon, than what the wit- 
neſs ſwears. In the caſe of X. and Hill, it is the very 
point eſtabliſhed and ſettled, that the general averment is 
not ſufficient, and that it muſt be averred that the deſend- 
ant had not the particular qualifications mentioned in 
the ſlatute. In the caſe of Bluet, gui tam, and Needs; 
the general averment of the defendant's not being quali- 
fied, was holden to be ſufficient upon an action, though 
inſufficient upon a conviction : The diſlinftion is obvious 
between an action and a conviction. In the preſent cale, 
the witneſs ſwears generally, that the defendant was not 
qualified. The juſlices adjudge it generally, only, The 
ſtream can go no higher than the ſpring head. So the 
concluſion, which the juſtices draw from the teſtimony 
of the witneſs, muſt be as general as that teſtimony, In 
the caſe of K. and Pickels, M. 19 G. 2. it was laid down 
as a rule, that the want of the particular qualifications re- 
quired by the 22 & 23 C. 2. c. 25. ought to be nega- 
tively ſet out in convictions. And the only queſtion there 
was, whether it was neceſſary to add the inferred or at- 
gumentative qualification, collected from the 5 An. c. 14. 
but not mentioned in the 22 & 23 C. 2. c. 25. of lis 
nat being lord* of a manor. Exceptio probat regulam : Not 
was the general rule at all doubted or diſputed in that 
caſe. In indictments upon the 8 & 9 N. c. 26. for hav- 
ing a coining preſs, every thing which ſhews that the 
defendant had no authority, muit be negatively ſet out: 
And ſo it was done, in the indidment of Bell, which 
was lately argued before all the judges. I take the point 
to be ſettled, by the conſtant tenor of all the authorities: 
and I think upon very good reaſon (if there was need to 
enter into the reaſon at large, after it has been fully ſettled 


already). Mr. J. Deniſon concurred, and ſaid, it 


was a clear caſe, and that it was fully ſettled and eſta- 


bliſhed, that in theſe convictions, the want of the p_ 
cular 


8 


Game. 


cular qualifications mentioned in the 22 & 23 C. 2. ought 
to be negatively ſet out. If not, the juſtices have no 


juriſdiction to convitt the defendant as an offender. And 


the evidence and adjudication ought both of them to be, 


393 


that he hath not the qualifications which are ſpecified in 


that act, nor any of them, Indeed you are not obliged 


to go further than the words of this act of parliament of 


the 22 & 23 C. 2. and that was the caſe of XK. and 
Pickles. But however in that caſe, the preſent point was 
eſtabliſhed, and taken to be indiſputable. Mr. J. 
Faller alſo concurred, and ſaid, that on negative acts 
of parliament, the point is fully ſettled and eſtabliſhed, 
that the particular qualifications mentioned in the pur- 
view of them, mult be negatively ſpecified in convictions 
made upon them, And by the court unanimouſly, 
the conviftion was quaſned. Burr. 8 148. 

Shall keep or uſe) H. 8 G. KA. and Filer. Conviction 


for keeping a lurcher to deſtroy game, not being qualified. 


Exception was taken, that it was not ſhewn he uſed the dog 
to deſtroy game; and it may be he only kept it for a 
gentleman who was qualified, it being common to put out 
dogs in that manner. But by the court, the ſtatute is 
in the disjunctive, keep or uſe; ſo that the bare keeping a 
lurcher is an offence; and fo it was determined in the 
caſe of K. and King, E. 3 G. which was a conviftion for 
keeping a gun; and it was not doubted by the court, 
whether the keeping was not enough to be ſhewn, but the 
only queſtion they made was, whether a gun was ſuch an 
engine as is within that ſtatute? and in that caſe a dif- 
ference was taken, as to the keeping a deg, which could 
only be to deſtroy the game; and the keeping a gun, 
which a man might do for the defence of his houſe. And 
the conviction was confirmed. Str. 496. 

E. 22G. 3. X. » Hartley, This was a conviction on 
5 4. c. 14. for keeping and uſing a greyhound to kill and 
deſtroy the game. n a rule te ſhew cauſe 
why. this conviftion ſhould not be quaſhed, Chambre 
took two odjections: That it was not fully and ſuffi. 
ciently ſtated, that there had been an uſing of the grey- 
hound, (that is) how, and in what manner, x for 
what purpoſe. 2d, That it was not expreſsly and po- 
litively averred, that he had kept and uſed a greyhound at all; 
being only ſet forth, that he kept and uſed a dog called 


| a greyhound, but that it might be called ſo and yet be 


another kind of dog; that it might be an /talian grey- 
bound, or might be kept for the protection of a houle, or 
other purpoſes than to kill or deſtroy the game. By 


Keeping. 


Keeping and 
uſing. , 
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Game, 
L. Mansfield. Convictions muſt certainly be preciſe, 


that the court may ſee whether the offence committed 
falls within the juriſdiction of the magiſtrate; and muſt 
be quaſhed if not ſo. In this act there are two oflences 
deſcribed, a kreping and wing ; and the legiſlature mean, 
that there may be a keeping to deſtroy, &c. which is not 
of neceſſity to be proved by an uſing for that purpoſe; if 
it were ſo it would be tautologous, for ſuch evidence 
would be a proving of the other offence : the keeping 
therefore of a thing prohibited being an offence under the 
act, it is neceſſarily prima facie evidence of a keeping for 
the purpoſe prohibited, and it is incumbent upon the de- 
fendant to ſhew that it is kept for another purpoſe, as 
that in the preſent calc, it is a houſe dog, a favourite 
dog, or a particular ſpecies of greyhound : The de- 
{ſcription cannot be more preciſe unleſs fome particular in- 
ſtance of uſing is ſhewn, which, if keeping of itſelf conſli- 
tutes an offence, cannot be neceſſary. As to the other 
objection, that the averment is delctlive in ſtating only 
that this was a dog called a greybound, I think it poſitive 
enough : It muſt mean the dog of that ſpecics generally 
known in this country. ——The other judges concurred. 
Rule diſcharged and conviction atlirmed. Cal. Cif, 
175. 
Uſe] In the caſe of X. and King aforeſaid, Parker 
Ch J. ſaid, that walking about with intent to kill game, 
13 cvidence of uſing the inſtrument for that purpoſe. 1 K. 
C. 88. 

And in the caſe of K. v. T. Davis, H. 35 G. 3. which 
was a conviction on the above flatute 5 4n, c, 14. / 4- 
for keeping and uſing a gun for the deſlrutjion of game. 
It appeared on the conviction, that on, &c, at, &c. “ one 
credible witneſs, (viz.) R. Pyndar of Hadſon aforeſaid, 
(where the Menee was committed,) upon his ogth, &c. 
in the preſence of the defendant, depoſed, &c. that the 
aforeſaid, T. Davis on, &c. at, &c. not having the qua- 
lifications, &c. (repeating them) did keep and ule 2 
certain engine called a gun, with intent to kill and deſiroy 
the game; and that he the (witnels) was ſatisfied that the 
laid T. Davis did keep and uſe the ſaid gun for the pur- 
poſe aforeſaid, ſrom the circumſtance of his hearing a gun 
go off, and obſerving that it was fired by the ſaid 7. Da- 
dis, who was then walking about a piece of ground in the 
pariſh of Hadſon aforeſaid, with that apparent intent,“ &c. 
Arſtine and Lane took two objcctions to this conviction; 
1ſt, That the witacſs was incompeient, becauſe he was an 

| inhabitant 


-— 
—— 


+ 


+ ad * 
1 * 
W | « N 
1 F 
1 55 
4 - 105 2 
b 1 p 
[4 „ 
7 d 
is 
i ; 
* . 
wy 
4 x! B 
1 
* ' : 
M1 41 1 
! Ita 
4 fe. 
„ 
Ly 


Game. | 395 


inhabitant of the pariſh where theoffence was committed; 
2dly, If competent, that his evidence was not ſufſicient to 
ſupport the conviction. The evidence is, that the defendant 
« did keep and uſe a certain engine called a gun, with intent 
3 to kill and deſtroy the game.“ If this had been a dog or a 
3 ſnare, this evidence perhaps would have been ſufficient, but 
the defendant may have kept and uſed a gun for a variety of 
purpoſes beſides that of killing game. Keeping or uſing a gun 
is not of itſelf an offence within the act, X. v. Gardiner (a); 
it muſt be kept or uſed with an intent to kill game; and 
though the witneſs has undertaken to ſwear to the defend- 
ant's intention, that is not ſufhcient, if the reaſon on 
which his oath is founded do not warrant ſuch a con- 
cluſion: now the only reaſon aſſigned by the witneſs is, 
that the defendant fired a gun, and “ walked about a 
piece of ground with that apparent intent ;* to kill game 
cannot be collected from the mere circumſtance of a perſon 
carrying a gun.—L. Xenyan Ch. J. (ſtopping Bower, con- 
tra.) The firſt objection is anſwered by the ſtat. 27 G. 3. 
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c. 29. which was paſled to prevent difficulties of this kind, 1 
aud to enable inhabitants and pariſhioners to give evidence "4 
in proſecutions where the penalty is given to the pariſh, } 
provided it do not exceed 201, With regard to the other 5 
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objection, here was evidence tending to prove the offence. 
That being the caſe,we have no authority toexamine further, 


and ſee whether the concluſion drawn by the magiſtrate, Tt 
be or be not the inevitable concluſion from the evidence. 1 by l 
It is ſufficient in convictions, if there were ſuch evidence 9 
before the magiſtrate as in an action would be ſufficient to | 1 1 
be leſt to a jury: here we cannot ſay that there was no [4 4 
evidence of the fact for the conſideration of the magiſtrate. 1% 4 
b In X. v. Gardiner, the defendant was only charged“ with 1 
having and keeping a gun, being an engine for deſtroying 1 8 


9 2 


game.“ - Ge J. of the ſame opinion, conviction aflirmed. I; 
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Daurnf. and Eaſt, 6 V. 177. 7 
Any greyhounds, ſetting dogs, hays, lurchers, tunnels, or any k 135 
other engines H. 13 G. 2. Holder and Nils. An action 4 
was brought on the 8 G. . 19. for uſing a hound to 1 191 b 
deltroy game. And after a verdict for the plaintiff, [> v8 
the judgment was arreſted ; for the ſtatute of the 5 An. v8 
c. 14. has not the word hound, and the words other engines ik 1 1 
come alter nels, and are applicable only to inanimate things. | 29 | 
9 5 fs 
i Fi 


(a) Pt, next caſe but two. 
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And this being a penal law, cannot be extended. The ſta. 
tute of the 22 C 23 C. 2. c. 25. bas indeed general 
words or any other dogs to deſiray game; but this is not a 
conviction on that ſtatute. Str. 1126. 

Nor indeed could it have been a conviction on that ſta. 
tute for any penalty in certain for killing and deſtroying 
the game; for the ſtatute of the 22 & 23 C. 2: doth not 
inflict a general penalty upon perſons unqualified who ſhall 
kill and deſtroy the game; but only declares, who ſhall or 
ſhall not be deemed unqualified ; and gives power to lords 
of manors and their gamekeepers to ſeize the dogs, nets, 
and other engines of ſuch unqualified perſons. But if the 
defendant did kill the game, and had the ſame in his cuſ- 
tody, he might have been proſecuted for the penalty of 
208. for ſuch offence, by the ſtatute of the 4 & 5 V. 
hereafter following.—But then the conſequence of all this 
will be, that it is not penal barely to keep a horind on this 
ſtatute of the 5 Ann. but if any unqualified perſon ſhall do 
ſo, the gamekeepers or others, authoriſed by a juſtice's 
warrant, may ſeize and keep or deſtroy the ſame, by the 
aforeſaid ſtatute of the 22 & 23 C. 2. 

So in the caſe of Reaſon and Liſle, T. 11G. 2. On an 
action upon the ſtatute, the plaintiff declared, that the 
defendant did keep and uſe a dog to deſtroy the game. 
It was objetted, that he ought to have expreſſed what 
ſort of dog; for it might be a maſtiff or a lap-dog, which 
might chance to kill game; and the ſtatute only mentions 
greyhounds, ſetting dogs, and lurchers; and this being 
a penal law, ſhall not be extended by equity. And of this 
opinion was the court. And judgment was arreſted, C- 


myns, 570. 


Any other engines] T. 11 G. 2. K. and Gardiner, It was 
moved to quaſh a conviction, for unlawfully having and 
keeping a gun, being an engine or inſtrument for deſtroy- 
ing the game. And it was urged, that this is no ſufficient 
charge within this act, or any other of the laws relating 
to the game: for it is not ſaid that the defendant d the 

n for the deſtruction of game; and a gun is not an 
inſtrument ſo far appropriated to killing game, as that it 
is criminal for a perſon to have one in i cuſtody only : 


And it would have been altogether as well, if it had been 
ſaid that the defendant had in his cuſtody, a cane for the 
deſlruction of the game, which may poſſibly be uſed for 
that purpoſe. The only offences intended to be prevented 
by the act are, the keeping of engines appropriated 2 
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and which can only be uſed in, the deſtroying of game. 
A gun is an engine, not for killing the game, but for 
the defence of a man's houſe. And the whole court 
were clearly of opinion, that this conviction is not good. 
For (as they argued) if the ſtatute is to be conſtrued fo 
largely, as to extend to the bare having of any inſtru- 
ment that may poſſibly be uſed in deſtroying game, it 
will be attended with very great inconvenience ; there 
being ſcarce any, though ever ſo uſeful, but what may be 
applied to that purpoſe. And _— a gun may be uſed 
in deſtroying game, and when it is fo, doth then fall with- 
in the words of the act; yet as it is an inſtrument proper; 
and frequently neceſſary to be kept and uſed for other 
purpoſes, as the killing of noxious vermin, and the like, 
it is not the having a gun, without applying it in the 
deſtruction of game, that is prohibited by the act: but 
otherwife it is of lurchers, harepipes, and ſuch like, which 
are peculiarly fitted or diſpoſed for killing game. The 
bare keeping of theſe for the purpoſe of killing game, is 
ſullicient to convitt an offender, and it will be incumbent 
upon the defendant himſelf to prove, that he kept them 
for other purpaſes. And the conviction therefore was 
quaſhed. After which, S!renge ſolicitor general ſaid, that 
in the caſe of K. and King, E. 3 G. Lord Macclesfield 
ſaid, that he was in the houſe of commons when this act 
was made, and he himſelf objected to the inſerting of the 
word gun therein, becauſe it might be attended with 
great inconvenience. Andr. 255. 2 Sa. C. 204. Str, 


1098, 


And ſhall be thereef convicted] H. 6 G. X. and Fohnſon. 
Conviction for keeping a gun, not being qualified. Ex- 
ception was taken, that here was not a reaſonable ſum- 
mons ; for it was made on the fifth of Ofober, to appear 
the ſame day, which might be impoſſible updn account of 


diſtance, or the ſummons being ſerved late, and his wit- 


neſſes might not be got together on ſo ſhort a warning; 
then it is to appear at he pariſh aforeſaid, whereas there 
are two pariſhes mentioned before ; ſo the man may have 
=u to one, whilſt they were convicting him at the other. 
t was anſwered, that the defendant appeared at the 
ume and made defence, ſo that cures all defects in the 
2— And by the court, The anſwer is right. Str. 

201. 
H. 5 G. 2. K. and Heber. On a rule to ſhew cauſe, 
why an information ſhould not be granted againſt the de- 
fendant 
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fendant Mr. Heber, a juſtice of the peace, for convitting 
two perſons, Hargrave and Lancaſter, for killing game 
not being qualihed ; the complaint in relation to Hargrave 
was, 'that the defendant ſent his warrant for him, by 
which he was arrcſted, without any previous information 
upon oath ; in relation to Lancaſter, the complaint was, 
that he happening to be preſent at the time Hargrave was 
convicted, the defendant took that opportunity of convitt- 
ing him alſo, without giving him any previous ſummons, 
by which he might prepare himſelf for his defence. The 
court (the chief juſlice being abſent) were very clear, that 
an information ought to go againft the defendant for his 
behaviour in relation to Lancaſter, for they ſaid, it was a 
moſt known rule of common juſtice, that no man ought 
to be convicted of an offence, till he has previous notice 
given him of the charge, that he may be prepared to put 
in his anſwer to it. Accordingly the rule, as to him, 
was made abſolute. As to Hargrave, judge Pralyn thought, 
that the rule, with reſpect to him allo, ought to be made 
abſolute. He ſaid, a warrant deprives a man of his liberty; 
and therefore a ſummons ought 'only to iſſue, and not 
a warrant, without an information upon oath. The 
other two judges did not think this a ſufficient cauſe for 
granting an information. And therefore 'the rule, with 
reſpett to Hargrove, was diſcharged. In this caſe, 
the court would not proceed to make a rule to ſhew caule, 
until the convictions were removed thither by certiorari: 
for, they ſaid, if there was no conviction, there ought 
to be no information; and if there was a conviction, 
this ought to appear by the record. 2 Barnadifl. 34. 
27. 101. | 

H. 26 G. 3. A. v. Thomas Spencer Crowther. Thus 
was a conviclion before a juſtice on 5 Ann. c. 14. for uſing 
a gun. Alter ſtating the information, which negatived 
ſpecifically eFry one of the qualifications in 22 & 23 
C. 2. c. 25. it proceeded to ſlate, that, „On the ſame 
« 14th day of the ſame month of September 1785, at the 
<« pariſh of Sevencat, in the county of Ken/, one credible 
« witneſs, to wit, Hdward Tye, came before me the ſaid 
« juſtice, and by his depoſition taken in writing betore 
« me the ſame juſtice, upon his oath; &c. ſwore, atfirmcd, 
« and ſaid, that the aforeſaid T. FS. Crmuther, on the 8th 
« day of Sptember aforeſaid, in the year aforeſaid, at the 
« pariſh, &c. did keep and uſe a gun, and certain dogs 
called ſetting dogs or pointers, to kill and deſtroy the 
« game; and hunted them over certain grounds, part of 


« Black Hall farm, in the pariſh, &c. and did then — 
« there 


OE a = 
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there ſhoot at and kill one partridge with his ſaid gun, 
« againſt the form of the ſtatute in ſuch caſe made and 
« provided. And afterwards, that is to ſay, on the 15th 
« day of September in the year aforeſaid, he the ſaid T. F. 
« Crowther, having been duly ſummoned in this behalf, 
« appeareth before me the jullice aforeſaid, and is preſent 
« to make his defence againſt the ſaid charge; and havin 
« heard the ſame, and the aforeſaid depoſition ol the fag 
« Edward Tye having been read over again to the ſaid . 
He in the preſence and hearing of the ſaid T. S. Crow- 
« ther, and the ſaid E. Tye having again affirmed his ſaid 
« depofution to be true, in the preſence and hearing of the ſaid 
« T, F. Crowther, he the ſaid T. F. Crowther, is aſked by 
« me, the ſaid juſtice, If he can lay any thing for him- 
« ſelf, why he, the ſaid T. S. Crotuther, ſhould not be con- 
© victed of the premiſes above charged upon him in the 
« form aforeſaid : Whercupon the ſaid T. S. Crawther 
«. ſaith, that he is not guilty of the ſaid offence, but he 
« doth not produce to me any evidence whatſoever, that 
« he is in any manner qualified, allowed, or authorized 
« by the laws of this realm to have, uſe, or keep for him- 
« ſelf, or any other perſon, any gun, ſetting dog, pointer, 
« or any other engine, to kill and deſtroy the game of 
« this kingdom. And thereupon it manifeſtly appearing 
« to me, that the aforeſaid 7. S. Crowther is guilty. of the 
« faid offence charged upon him in the ſaid information, 
« I do therefore hereby convitt him of the offence afore- 
« ſaid, and do declare and adjudge that he the ſaid T. F. 
« Crowther hath forfeited the ſum of 51. for the offence 
« aforeſaid, &c.“ It was moved to quaſh this con- 
viction on the two following grounds; 1ſt, That the evi- 
dence on which it was founded was not given in the pre- 
ſence of the defendant, for on his appearing before the 
Juſtice, the witneſs only affirmed his former depoſition to 
be true, and X. v. Vipant was cited. 2dly, The qualifica- 
tions required by 22 & 23 C. 2. c, 25. were not nega- 
tived by the evidence, The evidence was only general. 
that what he did was again/? the form of the Aatute, &c. and 
X. v. Farvis, and K. v. Il ſeutmun, were cited. In 
anſwer thereto it was ſaid, That the depoſition of the wit- 
nels having been read over in the defendant's preſence, and 
allirmed by him to be true, was the ſame as if he had been 
re- ſworn.— That as to the other objettion, the information 
had negatived every ſeparate qualification, and was fo 
lated in the conviftion, and there was no occaſion to 
prove it by evidence. It was impoſſible to bring evidence 
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to prove the want of each qualification negatively. If the 
information is ſpecific, a general depoſition that he is not 
qualified, 1s ſufficient to put the defendant upon proving 


By the court. The firſt objettion js 
goo! : The witneſs ought to have been re-ſworn in the de- 
endant's preſence, As to the other point, there is no caſe 


in which it has been directly decided, that the evidence 


ſhould negative every particular qualification. It cannot 
be ſo from the nature of the caſe, Conviction 
quaſhed. Durnf. & Ea. 1 V. 125. 

T. 27 G. 3. A. and Thomſan. This was a conviction 
on 5 An. c. 14. /. 4. ſtating, according to the precedent 
(L) che information on 8h Dec. 1786 ; the appearance 
of the defendant on the gth after being ſummoned, and 
the plea of nt guilty, and then proceeding as follows: 
« nevertheleſs, on the ſaid gth day of Dec. in the vear 
% aforeſaid, at, &c. one credible witneſs, to wit, Richard 
« Taylor, of, &c. cometh before me the ſaid juſtice, and 
« before me the ſame juſtice, upon his oath, &c. faith, 
« that the defendant, on the 7th day of Dec. aforeſaid, in 
„the year aforeſaid, at, &c. | negativing the qualifica- 
« tions of 22 & 23 C. 2. c. 25. , 3.] did keep and uſe 
« gun to kill and defiroy the game; and thereupon the ſaid 
« defendant, &c. before me the ſame juſtice, by the oath 
« of one credible witneſs aforeſaid, according to the form 
“ of the ſtatute aforeſaid, is convicted, and for his offence 
« aforeſaid, hath forfeited 51. to be diſtributed, &c.”— 
Cackell objected, that it did not appear upon the convittion, 
of what the defendant had been convicted: It only ſaid, 
thereupon the defendant on, &c. before me the ſame jul- 
tice, by the oath of one credible witneſs, according to the 
form of the ſtatute, is convicted, and for his offence hath 
forfeited, &c. This is only a concluſion of law, and not 
an adjudicatjon of the juſtice. There is nothing to con- 
nect it with that which precedes it; ſuch as that “ he 1s 
« convicted of the premiſſes,”” or © in manner and form 
« aforeſaid.” But the court were clearly of opinion 
that there was no ground for that objection; but deſired 
it might be argued again on another objection, which they 
ſuggeſted to the counſel ; whether the evidence was ſuff. 


ciently ſet forth, ſo that the court could fee by what 3 


the defendant had incurred the penalty; for they obſerved, 

that the act of keeping a gun was in itſelf ambiguous, ard 

that it muſt be ſhewn to be hep? for the purpeſe of killing gant, 

in order to bring the party keeping it within the act; 1 

was not like keeping a greyhound or a ſnare; which co 
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the juſtice ought to have refuſed it. 
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not be kept for any other purpoſe, and which was ex- 
preſsly prohibited by the act. Mod now argued 
againſt the conviction. It is a fatal objefiion that the 
evidence, on which the conviction is grounded, is not 
particularly ſet forth; the evidence which is ſtated is mere- 
ly a repetition of the information. Only the reſult ariſing 
from the fafts is ſet forth; but every part of the evidence 
ought to have been ſpecially ſhewn, that the court might 
have had an opportunity of judging whether the juſtice 
drew a legal and 2 inference from the facts ſworn to, 
ſo as to bring the defendant within the penalty of the act. 
The evidence which was given before the juſtice, could 
not be given in the manner in which it is ſtated in the 
conviction, for this evidence is the language of the act of 
parliament, and even if it was given in this general way, 
Chambre contra, 
did not diſpute the general rule that it was neceſſary to ſtate 
the evidence particularly in a conviction, but inſiſted that 
in the preſent caſe, the evidence was ſufficiently ſtated, 
being expreſsly ſtated, that the defendant Rept and uſed the 
gun to kill and defiray the game; and that this form of con- 
viction has been almoſt univerſally uſed on ſimilar occa- 
ſions. Aſbhurſt J. If this were a new caſe, I ſhould 
molt undoubtedly be of opinion that this conviction could 
not be ſupported, becauſe I think the evidence ſhould be ſet 
forth particularly, that we may judge whether the juſtice 
has convicted upon proper evidence. The fact of keep- 
ing or uſing the gun for the purpoſe of deſtroying game 
ſhould appear; but it is only ſtated here that the detendant 
kept and uſed, &c. which is the reſult of his evidence. 
Then whether. he kept it for the purpoſe of killing game 
is likewiſe a queſtion of law; for an ignorant witnels in 
the country might fancy that a woodcock or a rabbit was 
game. So that it ſeems to me that permitting this gene- 
ral evidence to be ſlated, is allowing the witneſs to give 
his ſentiments on the law as well as on the facts. But as 
the precedents are uſually in this form, and as the convic- 
tion in K. v. Hartley was ſimilar to the preſent, it is better. 
to ſupport this conviction, than by quaſhing it to overturn 
all former precedents, Buller J. If this precedent had 
never been adopted, I ſhould have been of- opinion that 
the evidence ſhould have been fully ſet forth: But after ſo 
many convictions have been made in the ſame form, it 
would be — to quaſh the preſent. The diſtinc- 
tion taken in K. v. Filer is good law; it is not an offence 
to keep or uſe a gun, unleſs it be- kept or uſed for the purpoſe 
of billing game, But it is here ſtated by the evidence, that 
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« the defendant did keep and uſe a gun to kill and deſtroy 
te the game.” As to the other queſtion reſpecting game, 
I cannot agree that the witneſs in ſwearing that the de- 
fendant uſed a gun to deſtroy game, would be {wearing to 
a queſtion of law, becauſe it is ſettled by act of parliament, 
and every man is bound to know what 1s game : If he 
ſwears that to be game, which is not ſo in law, he would 
be guilty of perjury. Game muſt be underſtood in it's 
legal caſe. Groſe J. I cannot give my conſent to 
ſupport this convittion. The juſtice ſhould return | 
cularly all the fats and the concluſion in the convittion ; 
firſt the information, the ſummons, the appearance, or the 
defendant's default in not appearing, that the information 
was read to the defendant, that he was aſked what he had 
to plead, the whole of the evidence particularly, and the 
adjudication. The witneſs ſhould ſwear to the facht, and 
not to the /aw: and in this caſe it 1s almoſt incredible 
that the witneſs ſhould have {worn in the manngr in which 
this evidence is ſet out: the juſtice ſhould not have re. 
ceived it, if it were offered in this general way, but 
ſhould bave queſtioned the witneſs as to the manner in 
which this gun was kept, for what purpoſe it was ule, 
and what particular kind of game he killed or attempted 


to kill. All theſe particulars ſhould” have been ſpecially 


ſet forth, in order that we might judge whether they 
conſtituted an offence within the aft. Here the witnels 


ſwore to the law, namely, that the defendant kept and 


uſed a gun to kill and deſtrey the game. I had rather chooſe 
to decide this caſe according to the K. v. Baker and A. 
v. Hartley. And altho' this conviction cannot be qualh- 
ed, becauſe my brothers have given their opinions in 
ſupport of it, yet I did not chooſe that this queſtion 
ſhould paſs /ub filentio, eſpecially as this declaration of wy 
opinion may have the effect of inducing juſtices in future to 
ſtate the wfole matter upon the record. 

- There was another doubt entertained by the court, 
namely, whether it ſufficiently appeared that the evidence 
was given in the defendant's preſence ? But it was ovet- 


ruled. ConviQtion affirmed. Durnf. & Eaft, 2 V. 18. 
On the oath of one credible witneſs] H. 9g G. X. and Gage. 


The defendant was convicted for uſing a greyhound in 
killing hares. Exception was taken to the conviction, 
that the ſtatute had only given the juſtices juriſdiction 10 
convitt upon the oath of one or more credible witneſſes, 


whereas this was upon his own confeſſion, which it ua 
! in 


Game. 


inſiſted the juſtices had no power to take. But by the 
court, The conviction muſt be confirmed. The intent 
of mentioning the oath of one witneſs, was only te di- 
rect the juſtiges, that they ſhould not convict on leſs 
evidence; ſuppoſe the confeſſion had not been before the 
juſtices, but before two witneſſes who had ſworn it ; that 
would be convicting him on the oaths of witneſſes; and yet 
the evidence would not be ſo ſtrong as this. Here the 
juſtices had a better evidence than the oath of any ſingle 
witneſs; and it is a monſtrous thing to ſay, that a better 
ort of evidence ſhall not do. Str. 546. 


Credible witneſs] M. 2 G. 2. X. and Stone. A con- 
viction was quaſhed, becauſe the informer was the witneſs, 
divers convictions having been quaſhed for the ſame reaſon 
before. L. Raym. 1545. The ſame adjudged in the caſe 
of X. and Blaney, T. 11 G. 2. Andr. 240. And in the 
ſtatute of the 2 G. 3. c. 19. it is recited, that in 18 
tions on the aft of 8 G. c. 19. in the courts at Veſimin- 
fler, where a 2 of the penalty is given to the poor of the 
parith, the inhabitants of ſuch pariſh had been diſallowed to 
give evidence; and therefore in that caſe, to remedy the 
ſame, the act gives the whole penalty to the proſecutor, in 
order to enable the inhabitants to give evidence. 


Before ane juſtice) H. 126. KX. and Buck, It was 
moved, to quaſh an indiciment for killing a hare, this not 
being a matter indictable, the ſtatute appointing a ſum- 
mary proceeding before juſtices of the peace ; and a caſe 
was cited K. and Fames, T. 1 G. where an indictment 
lor keeping an alehouſe was quaſhed, becauſe the ſta- 
tute of the 3 C. c. 3. had directed a particular remedy. 
And by the court, The indiftment muſt be quaſhed. 
Hr. 679. 


Shall forfeit 51.) T. 10 An. D. and Matthews. On 
a conviction, exception was taken, that the perſon was 
charged with ſo many 51. as he had killed hares in the 
lame day. And the court was of opinion that the offence 
for which the ſtatute gave the forfeiture, was the keeping 
dogs and engines, and not killing the hares. If a man not 
qualified goes a hunting, and kills never ſo many hares on 
the ſame day, he would forfeit but one 51: for it is but one 
offence ; but if a man keeps dogs, and goes a hunting 
ieveral days, and kills hares, if it was thus laid, that he 
uch a day keptdogs and kiſled, and then again fuch a day, 
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by laving it thus ſeverally, the offence is ſevered, and he 
ſhall forfeir 51. for each offence. 10 Med. 26. 

So in the caſe of Marriot and Shaw, E. 4 G. where 
the defendant was convitted, that upon ſuch a day he 
kept and uſed a greyhound to kill and deſtroy the game at 
fuch a place, that on the ſame day he kept and uſed a grey. 
- hound to kill and deſtroy the game at another place, and 
ſo at a third place, and killed ſeveral hares at the ſaid 
ſeveral places; it was adjudged by the court, that this being 
all done on the ſame day, was only one offence ; for this 
fl atute does not give 51. for every hare; but only ſays, if 
any unqualified perſon ſhall keep or uſe any greyhound, or 
the like, to kill and deſtroy the game, he ſhall forfeit 51, 
Compns, 274. 


Ts the poor of the pariſh where the offence was commilted] 
In fome-places a man may ſtand in one pariſh (or county), 
and ſhoot into two or three: in ſuch caſe, the place where 
the offence was committed is, where the party ſtood when 
he ſhot, and not where the object was which he ſhot at, 
Shaw. 339. M. 3 V. K. and Alfop. 


By diſtreſs] T. 9 C. X. and Burchet. . The court or- 
dered an attachment (unleſs cauſe ſhewn) againſt the town 
clerk of Guildford, and a defendant convicted on the game 
act, for granting and ſuing out a replevin of goods di- 
ftrained for the penalty. But on ſhewing cauſe the next 
term, when Hyre J. only was preſent, he diſcharged the 
rule, becauſe it was only a contempt to the inferior juni 
diction of the juſtices, and in that caſe the King's bench 
never interpoſes. Str. 567. 

But in the caſe of the king againſt the ſheriff of Lerceſer- 

ire and others, M. 2 G. 2. an attachment was moved tor 
againſt the defendants, for replevying three horſes, which 
were ſeized as forfeited upon a juſlice's warrant, they being 
driven in a waggon contrary to act of parliament, Tie 
court, tho they would not grant an attachment, yet mate 
a rule to ſhew cauſe why an information ſhould not go. 
And on ſhewing cauſe, the court thought there was enough 
to excuſe the ſheriff; but granted it againſt Parſons whole 
horſes were ſeized, becauſe he knew that the juſlices had 
granted this warrant ; but it did not appear that the lhenff 
did. 1 Zarnarai}l. 110. 

And in the caſe of A. and Monkhoufe, E. 16 C. 2. The 
court granted an attachment againſt the under ſheriff of 
Cumberland, for granting a replevin of goods diftrained o 
a cuuvichion lor deer-Hcaling. Sr. 1184. * 
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And ſale] E. 13 G. 3. Feltham and Tarry. The defend- 
ant levied money by ſeizing and felling the plaintiff's 
goods, on a juſtice's warrant founded on a conviction. 
Which conviction was afterwards quaſned. And it was 
holden, that an action for money had and received then lay 
for the clear money produced by the ſale of the goods. 
Buller's Law of Niſi prius, 131. 


For want of diflreſs to be ſent te the houſe of correfiion] 
7. 12 G. Hill and Bateman. Before Raymond Ch. J. at 
IVeftminſter. The defendant Bateman, being a juſtice of 
the peace, had convicted the plaintiff for deſtroying game, 
and though (as it was proved) the plaintiff had effects of his 
own, which might have been diſlrained, which were ſut- 
ficient to anſwer the penalty he had incurred, yet the de- 


fendant ſent him immediately to Bridewell, without en- 


deavouring to levy the penalty upon his goods; and an 


ation of treſpaſs and falſe imprifonment being brought 
againſt Buteman for this commitment, the chief juſtice was 
of opinion, that the action well lay. Str. 710. 


And no] certiorari ſhall be allowed to remave the canvictian 
er other proceedings on this att, unleſs the party cenvicied ſball 
before the all9wance thereof become bound (O) te the proſecutor 
in 501. with ſuch ſureties as the juflice ſhall think fit, to pay 
full cofls and charges in 14 days after the conviction [ con- 
firmed}, or procedendo granted. And in default thereof, 
the juſtice ſpall proceed in execution of the convictian in ſuch 
manner as if us certiorari had been awarded. 5 An. c. 14. 
. 2. 


Note; The word [uz] is inſerted inſtead of the words 
[if any] which are in the act, ſince that word ſeemeth 
neceſſary to make up the lenſe ; and the word [ canſirmed | 
is added for the like reaſon. And indeed there have been 
too many inadvertencies in the drawing up of this act; for 
there is falſe grammar in no fewer than fix places, beſides 
other miſtakes. 

Aud the conflable, authoriſed by a juſtice's warrant, ſhal! 
enter inta and ſearch (in ſuch manner and with ſuch pier as 
in caſe where goods are flolen, or ſuſpected ta be fluien) the 
houſes, outhouſes, or ather places belonging ie ſuch haujes of 
/ uſpected por not qualified: And if any hare, partridge, 
pheaſant, prgeon, fiſh, forvl, or other game, ſhall (upan ſuch 
fearch, or otherwiſe) be found, the offender fhall be carried 
before a juſtice ; and if ſuch pine 2 do nat give a gerd ac- 
rount bow he came by the ſame, ſuch as ſhail ſetisfy the ſaid 
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Juſtice, or elſe ſhall not in ſome convenient time, to be ſat by the 
Juſtice, produce the party of whom he bought the ſame, or ſome 
other credible perſon to depoſe upon oath ſuch ſale thereef, he 
ſhall be convicted by the ſaid juſtice of ſuch offence, and upon 
ſuch comviftion ſhall forfeit for every hare, partridge, pheaſant, 
fiſh, fowl, or other game, any ſum not under 5 5. and not 
exceeding 20 5. half to the informer, and half to the poor, 
by diſtreſs ; for want of diflreſs, to be committed to the houſe 
of correction not more than one month, nor leſs than ten days, 
there to be whipt and kept to hard labour. 4 & 5 W. c. 23. 
ſ. 3: 


Or other game] Rabbits killed in a private warren, are 
not game within this act. L. Raym. 151. 


For every hare, fiſh, fowl, or other game] Theſe words are 
very penal. 

And if any perſon ſo produced, or charged with the ſaid 
Hence, ſhall nat before the juſtice give ſuch evidence of hi; 
innocence as aforeſaid, he ſhall be convicted thereof in the ſame 
manner as the perſon firſt charged therewith, and ſo from per- 
fon to perſon till the firſt offender be diſcovered. id. 1. 3. 

And no certiorari ſhall be allowed to remove any conviflion, 
unleſs the party firſt become bound to the proſecutor ia 501. with 
ſuch ſufficient ſureties as the juſtice ſhall think fit, to pay within 
a month after the conviftion confirmed, or procedendo granted, 
Full egſis and charges; and in default theresf, the juſtice 12 

roceed to the execution of the convifiion. id. ſ. 7. : 
Carriers and If any higler, chapman,” carrier, iunleeper, viftualler, or 
others ſelling or 4 | | . . . 
having game in alehouſelecper, ſball have in his cuſtody or poſſeſſion, or ſpall 
their poſſeſſion. yy, ſell, or ofjer ts ſell any hare, pheaſant, partridge, mier, 
heath-game, or grouſe, unleſs ſuch game in the hands of ſuch 
carrier be ſent up by ſome perſon qualified ; (or, if any per ſen 
whatſrever, whether qualified or not, ſhall ſell, expsſe, or offer 
to ſale any hare, pheaſant, partridge, moor, heath-game, or 
. grouſe, 28 C®2. c. 12.) he ſhall! be carried before a juſtice 
where the offence is committed (P); and being convicted thereif 
(in three months after the offence) an view, or cath of ane 
witneſs, he ſball forfeit for every hare, pheaſant, partridge, 
moor, heath-game, or grouſe, the ſum of 5 I. half 15 the in- 
firmer, and half to the poor, by difireſs (Q): for want f 
diflreſs, io be committed (R) ta the houſe of correction for tht 
firſt offence three months, and for every other offence four months, 
5 An. c. 14. [ 2. 

And no certiorari ſhall le allowed to remove the cenvictiin or 
other proceedings, unleſs the party convicled ſball, befare the di- 


Iowance thereof, become bound to the proſecutor in 501. 1 
: Ul 
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ſuch ſureties as the juſtice ſhall think fit, to pay full cofts in 
14 days after the conviftion confirmed, or procedendo granted. 
And in default thereof the juſtice ſhall proceed in execution of 
the convictian, in ſuch manner as if no certiorari had been 
awarded. 5 An. c. 14. 1. 2. 

And if any hare, pheaſant, partridge, moor, heath-game, 
or grouſe, ſhall be found in the ſbop, houſe, or poſſeſſion of any 
poulterer, ſaleſman, fiſhmonger, cook, or paſtry cook, or of any 
perſon not qualified in his own right to kill game, or intitled 
thereunta under ſome perſon ſo qualified, it ſhall be deemed 
an expoſing thereof to ſale. 9 An. c. 25. ſ. 2. 28 G. 2. 
c. 12. 

And any juſtice of the peace, and lord within his manor, may 
take away _— hare, pheaſant, partridge, moor, heath- 
game, or grouſe, or any other game, from any ſuch higler, 
chapman, innkeeper, victualler, or carrier, or any other perſon 
not qualified, which ſhall be found in his cuſtody or prſſeſſion. 
5 An. c. 14. . 4. 

And any perſon that ſhall deſtroy, ſell, or buy any hare, 
pheaſant, moor, heath-game, or grouſe, and ſhall in three months 
make diſcovery of any higler, chapman, carrier, innkeeper, ale- 
14 or victualler, that hath bought or ſold, or offered 
to buy or ſell, or had in their poſſeſſion any hare, pheaſant, 
partridge, moor, heath-geme, or grouſe, ſo as any one ſhall be 
convicted; ſuch diſcoverer ſhall be diſcharged of the pains and 
penalties hereby enacted for killing or ſelling ſuch game, and 
ſhall receive the ſame benefit as any other informer. |. 3. 

And whereas great miſchiefs do enſue by inferior tradel- 
men, apprentices, and other diſſolute perſons, negletting 
their trades and employments, who follow hunting, fiſhing, 
and other game, to the ruin of themſelves and damage of 
their neighbours, therefore if any ſuch perſon ſhall pre- 
ſume to hunt, hawk, fiſh, or fowl (unleſs in company 
with the maſter of ſuch apprentice duly qualified); he 
ſhall not only be ſubject to the other penaltics, but if he 
be proſecuted for treſpaſs, in coming on any perſon's 
land, and be found guilty, the plaintiff ſhall not only 
N N damages againſt him, but full coſts. 4 & 5 V. 
4. 23. /. 10. : 

7. 30 316. 2, Buxton and Mingay. In the common 


pleas. The plaintiff declared, that the defendant being an 


inſerior tradeſman, viz. an apothecary, ſuch a day com- 
mitted a treſpaſs in hunting in the plaintiff's cloſe. On a 
trial at the aſſizes, a verdict was found for the plaintiff, 
with 1s, damages and 40s. coſts ; ſubject to the opinion 
of the court, upon a caſe made, which ſtates, that it was 
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proved at the trial, that the defendant at the time df the 
treſpaſs was a ſurgeon and an apothecary, and not quali- 
fied to kill game; that on ſuch a day he was hunting with 
divers others not qualified, in company with a perſon 
who was properly qualified to kill game, and committed 


a treſpaſs in the plaintiff's cloſe. The queſtion for the 
conſideration of the court was, Whether upon the fact: 
above ſtated the defendant ſhall be deemed an inferior 
tradeſman within the meaning of the ſtatute? This caſe 
was argued ſeveral times at the bar; and the judges were 
equally divided. For the plaintiff it was argued, that 
amongſt tradeſmen, no line can be drawn with reſpect to 
who are ſuperior and who are inferior, but they are all 
upon an equal footing as tradeſmen ; but that the line 
which the legiſlature intended to draw was, between thoſe 
that were qualified and thoſe that were not: fo that in 
this reſpect every tradeſman is inferior who is not qua- 
lified. For the defendant it was urged, that every caſe 
of this kind ought to be determined on its own particular 
circumſtances, and left to the jury, whether the defend- 
ant is an inferior tradeſman or diſſolute perſon within the 
ſtatute. The court being equally divided, no rule in 
this caſe was made. 2 Hlſon, 70. Indeed, the word 
inferior ſeems to be applicable rather to the man 
than to the trade; ſo as that two perſons of the ſame 
trade may be one a ſuperior and the other an inferior 
tradeſman.] 

E. 13 G. 3. Pallant and Roll. Treſpaſs, for that the 
defendant, being a diſſolute perſon, neglefling his employ- 
ment, and following hunting and other game, and by no 
means 2 by law ſo to do, broke and entered the 
plaintiff's cloſes, and with dogs, guns, and other engines 
for deſtruction of the game, hunted upon the ſaid cloſes, 
trod down the graſs and corn, and broke the fences, 
againſt the form of the ſtatute. On Not Guilty pleaded, 
and iſſue thereon, a verdict was found for the plaintiff, 
at Bury aſſizes, for 18. damages, ſubject to the opinion of 
the court upon the following caſe. The defendant was 
not qualified in his own right to kill game, but was, and 
for three years had been, a menial ſervant and huntſman 
to Robert Leman eſq. a gentleman of 15001. a year eſtate, 
who had kept hounds for 20 years; and the defendant 
went out by bis maſter's order with the hounds, his maſter 
not being preſent, and was beating over the plaintiff's 
. The plaintiff deſired the Lunden to go off his 


and, which he refuſed, and at length found a _ and 
unte 
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hunted it over ſeveral pieces of land mentioned in the de- 


claration, two of which were ſown with wheat. The 


queſtion was, Whether, if the court ſhould be of opinion 
that the defendant is not a diſſolute perſon, or the like, 
under the ſtatute of 4 & 5 V. the plaintiff can recover 
againſt him in this action upon the ſtatute, or whether he 
ought to have brought a common attion of trelpals for 
breaking his cloſe? By the court: We have no doubt, 
but that the defendant is not a diſſolute perſon within the 
meaning of the ſtatute, The only real - is, Whe- 
ther, as this action is framed, the plaintiff can recover any 
thing? He certainly cannot have his full coſts. If he 
cannot recover any thing, but is nonſuit, he mult pay coſts. 
If he can recover, as upon a common action of treſpaſs, he 
faves his coſts. Now certainly any man might have always 
brought an action of treſpaſs for hunting upon his ground. 
For this injury, among others, the ſtatute of Ghee gave 
coſts as well as damages. The ſtatute 22 & 23 C. 2. c. 9. 
to prevent vexation, lowered the coſts, and if leſs than 
408. recovered, gave no more coſis than damages. This 
ſtatute of 4 & 5 V. reſtored full coſls again, even in caſe 
of {mall damages recovered againſt diſſolute and other per- 
ſons deſcribed in the ſaid ſtatute. But as we are of 
opinion, that the defendant is not within theſe deſcriptions, 
the offence falls back upon the ſtatute of C. 2, whereby 
the plaintiff ſhall recover no more coſts than damages. 
And the verdi&t was entred by conſent, that the jury find 
the defendant not a diſſolute perſon, but guilty of the treſ- 
paſs, damages 18. coſts 1s. Black. Rep. goo. 

By the yearly mutiny acts, if any officer or ſoldier ſhall, 
without leave of the lord of the manor under his hand and 
ſeal, deſtroy any hare, coney, pheaſant, partridge, pigeon, 

or other fowl, poultry, or fiſh, or his majeſty's game, and 
be convicted thereof, on oath of one witneſs, before one 
Juſtice ; every officer ſo offending ſhall forfeit 51. to the 
poor, and the commanding officer upon the place, for 
every offence committed by any ſoldier under his command, 
(hall forfeit 20s. in like manner. And if, upon convic- 
tion by the juſtices, and demand thereof made by the con- 
ſlable or overſeers of the poor, he {hall not in two days pay 
the ſaid penalties, he ſhall forfeit his commiſſion. 

The ſtatute of 33 H. 8. c. 6. concerning ſhooting in 
croſsbows, handguns, hagbuts, or demihakes, although 
not repealed, ſeemeth now to be obſolete, and ſuperſeded 
as it were by ſeveral ſubſequent ſtatutes, and a matter 
more of curioſity than uſe ; therefore it is thought un- 
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neceſſary to inſert it here, but to refer the reader to tho 
ſtatute itſelf, 


V. Laws for preſerving the four-footed game in 


particular. 


Which ſaid laws, as hath been ſaid, do ſeem to concern 
all perſons whatſoever, whether qualified or not. 

Now the four-footed game, or the game of beaſts, are 
of three kinds, viz. 


1/t. Deer. 
2d, Hares. 
3d. Conies. 


if. Of Deer. 


i, Deer ſtealing by ancient ſtatutes. 

ii. Deer ſtealing by the 16 G. 3. c. 30, 
zii, By the Black act. 
iv. Deſtroying covert for deer. 


i. Deer ſtealing by ancient ſtatules. 


By the 3 Ed. 1. c. 20. If treſpaſſers in parks be thereof 
attainted at the ſuit of the party, great and large amends 
ſhall be awarded according to the treſpaſs, and they 
ſhall have three years impriſonment, and after ſhall make 
fine at the king's pleaſure, (if they- have whereof), and 
then ſhall find good ſurety that after they ſhall not commit 
the like traſpels: and if they have not whereof to make 
fine, after three years impriſonment, they ſhall find like 
ſurety ; and if they cannot find like ſurety, they ſhall ab- 
jure the rem. And if none ſue within the year and day; 
the king ſhall have the ſuit, 


Treſpaſſert] This is, when a man either chaſeth in 4 
park, or endeavours to kill ſome of the game thereof, 
2 Inſt. 199. 

In parks] This aft, becauſe it is very penal, is to be 
underſtood, not of a nominal park erected without warrant, 
but of a Jawful park only, whereunto three things are te. 
quired, 1. A liverty, either by grant or preſcription- 
2. Incloſure, by pale, wall, or hedge. And, 3- Beall 
ſavages of the park. id, : By 
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By the 21 £4. 1. fl. 2. intitled De malgfactoribus in 
parcis, If any foreſter or parker ſhall find any treſpaſſers 
wandring within his liberty, intending to do damage there- 
in, and that will not yield themſelves after hue and cry 
made to ſtand unto the peace, but do continue their ma- 
lice, and diſobeying the king's peace do flee, or defend 
themſelves with force and arms, although ſuch foreſter, 
parker, or their aſſiſtants, do kill ſuch offenders, they ſhall 
not be troubled upon the ſame. 

By the 1 H. 9. c. 7. When information ſhall be made 
of any unlawful hunting, in any foreſt or park, by night, 
or with painted faces, to any of the king's counſel, or to 
a juſtice of the peace, of any perſon to be ſuſpetted 
thereof, he may make a warrant to take and arreſt the 
perſon, and to have him before the maker of the warrant, 
or any other of the ſaid counſel, or juſtices of the peace; 
who may by their diſcretion examine him of the ſaid 
hunting, and of the ſaid doers in that behalf: And if the 
ſame perſon wrilfully conceal the ſaid huntings, or any per- 
ſon with him detettive therein, that then the ſame con- 
cealment be, againſt every ſuch perſon ſo concealing fe- 
lony. But it he then confeſs the truth, and all that he 
{hall be examined of and knoweth in that behalf, then the 
ſaid offences of hunting by him done, ſhall be but treſ- 
paſs fineable at the next general ſeſſions. And if any 
reſcous or diſobeyſance be made to any perſon havin 
authority to execute the warrant, by any perſon which ſo 
ſhould be arreſted, ſo that the execution of the warrant 
thereby be not had, then the ſaid reſcous and difobeyſance 
ſhall be felony. And if any perſon ſhall be convict of 
any ſuch huntings, with painted faces, vizors, or other- 
wile diſguiſed, to the intent they ſhould not be known, 
or of unlawful hunting in time of night, then the ſame 
perſon ſo convict to have like punition as he ſhould have if 
he were convict of felony. 


Ihen information ſhall be made] This information muſt 
ſhew at leaſt — cauſe of ſuſpicion; and it muſt be taken 
in writing, becauſe it is the ground of the warrant. 


3 Iiſt. c. 21. 


In any foreft or part] This doth not extend to a chaſe, 
nor to any foreſt or park in uſe or reputation, which are 
not ſo in law, id. 


Filfully conceal | L. Cole, who is a lover of the com- 
mon law, and is jealous of every viclation of it, ſcemeth 
. | o 
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to be out of humour with this act, and calls it an ill. 
2 law. He obſerves it was the firſt that was made 
or the making of any hunting felony, againſt that xcel- 
lent and equal branch of charta de foreſta, nullus de eters 
vitam vel membra amittat pro wenatione nofira ; and this, 
and other old ſtatutes concerning the foreſt, are called te 
good old laws and cuſtoms, and commanded to be oh. 
ſerved ; and therefore this new act is too ſevere for wild 
beaſts, whereof there can be no felony at the common 
law. And therefore the judges (he ſays) have made a 
favourable conſtruction of it, as is ſet forth in the follow- 
ing notable report : | 

M. 19 & 20 El. in the king's bench. Gerrard the 
queen's attorney general (who was a grave and reverend 
man) ſaid openly, that it had been reſolved by the judges 
upon this ſlatute, that if a man in the night, or by cay 
with painted face, do hunt as above, and being examined 
according to the att doth conceal it, yet this is upon the 


conſtruction of the whole att no felony. For the firſt 


clauſe concerning the concealment, and the laſt clauſe - 
concerning the fact itſelf, muſt be coupled or joined by 
conſtruction together; that is to ſay, If any perſon be 
convict of ſuch hunting wich painted face, or of unlawful 
hunting in the night, this conviction muſt” be upon not 
guilty pleaded ; wiich the judges expounded to be the 
concealment intended in the firſt branch; for they held 
that it ought to be a judicial concealment, and not an ex- 
trajudicial concealment: before one of the counſel or a jul- 
tice of the peace, which may lie in averment, ſo as before 
it be felony he muſt be convicted of ſuch hunting upon not 
guilty pleaded firſt, and after ſuch convittion, then he mult 
be indicted again upon the whole matter, that he felonioully 
did conceal it, againſt the form of the ſtatute, and if the 
oftender upon the firſt indictment conſeſſeth the indictment, 
then it is ſu®h a judicial confeſſion as this act intendeth, and 
no ſelony within this ſtatute. | 
This, he ſays, he heard the attorney report, and did 
then obſerve it ; which concurring with lus opinion, be 
thought good to publiſh, and the rather becauſe in Lan- 
bard's Juſtice, amongſt his precedents of inditiwents, 
there is an erroneous precedent (he ſays) of an inditt- 
ment of felony for the concealment upon the examination 
before a juſtice of the peace. And upon the whole he 
thinks it the cleareſt way to make it treſpaſs, and not felony; 
which the party may do at his pleaſure. 3 I/. c. 21. 
But L. Hale ſavs, that this ſeems a dificult expoſiuen; 


for upon bis arraignment tor the hunting, he only 2 
l 
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to that indictment, and is not examined touching others; 
and beſides, if he be indicted for the hunting, if there be 
evidence to convitt him of the fact, he is convitt of felony 
before the indiftment for concealment come; and if there 
be not evidence to convict him of the principal, how ſhall 
there be evidence to convict him of the concealment ? 
1 H. H. 659. 

By the 1 F. c. 27. Every perſon who {hall /e, or buy 
to ſell again, any deer, ſhall on convittion at the aſſizes, 
or ſeſſions, or before two juſtices out of ſeſhons, ſorfeit for 
every deer 40 8. half to him that will ſue, and half to the 


r. 

By the 5 G. c. 28. If any perfon ſhall enter into any 
park, paddock, or other incloſed ground where deer are 
uluaily kept, and wilfully wound or kill any red or fallow 
deer there, without conſent of the owner of the ground, 
or of the perſon intruſted with the cuſtody thereof, or 
ſhall be aiding or aſſiſting therein; and ſhall be convicted 
thereof before the judge of aſſize, upon indictment by 
verditt or confeſhon, he ſhall be tranſported for ſeven 
years. 


is. Deer feealing by the 16 G. 3. c. 30. 


By the 16 G. 3. c. 30. (which repeals in whole or in 
part nine former acts relating to this ſubject) it is enatted 
as follows : 

If any perſon ſhall courſe or hunt, or ſhall take in any 
flip, nooſe, toyle, or ſnare, or ſhall kill, wound, or de- 
roy, or ſhall ſhoot at, or otherwiſe attempt to kill, wound, 
or deſtroy, or ſhall carry away any red or fallow deer, in 
any foreſt, chaſe, purlieu, or antient walk, whether in- 
cloſed or not, or in any incloſed park, paddock, wood, or 
ether incloſed ground, where deer are, have been, or ſhall 
be uſually kept; without the conſent of the owner, or 
without being otherwiſe duly authoriled ; or ſhall be aiding, 
abetting, or aſſiſting therein or thereunto: Every perſon 
fo offending, by courſing, hunting, ſhooting at, or other- 
wiſe attempting to kill, wound, or deſtroy, or by aiding 
therein or thercunto, ſhall forfeit for every ſuch offence the 
lum of 201. ; and every perſon ſo offending by killing, 
wounding, or deſtroying, or by taking in any ſlip, nooſe, 
toyle, or ſnare, or by carrying away, or by aiding therein 
reſpectively, {hall ſor every deer fo wounded, killed, de- 
2 taken, or carried away, foffeit the ſum of 30 l. 

I. 


And 
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And if the offender ſhall be a keeper of or intruſted with 
the cuſtody or care of ſuch deer, he ſhall forfeit double. id. 

And if any perſon, after having been convicted of any of 
the aforeſaid offences, ſhall offend a ſecond time; ſuch 
ſecond offence, whether it be the ſame as the firſt offence, 
or be any other of the aforeſaid offences, ſhall be adjudged 
felony, and the offender, being lawfully convicted upon 
indittment, ſhall be tranſported to one of his majeſly's 
plantations in America for ſeven years. id. 

And if any offender, who hath been convicted under 
any of the former acts, ſhall again commit any of the 
aforeſaid offences againſt this act; he ſhall, on proof of 
ſuch former convittion, be adjudged to have committed 
a ſecond offence, in like manner as if ſuch former 
conviction had been made under the proviſions of this act. 


2 

And for the more ready conviction of perſons for a ſe- 
cond offence, the juftice before whom he ſhall be convicted 
for the firſt offence ſhall tranſmit the convittion to the next 
ſeſſions, to be there filed amongſt the records; and ſuch 
conviction ſo filed, or a true copy thereof certified and 
ſubſcribed by the clerk of the peace, ſhall be ſufficient 
evidence to prove the convittion of ſuch firſt offence, 


. 
It ſhall be lawful for one juſtice, on complaint to him 
made on oath by any credible perſon, that there is reaſon 


to ſuſpett any perſon of having in his cuſtody or poſſeſſion, 


or in any dwelling: houſe, out-houſe, yard, garden, or 
lace, any red or fallow deer which ſhall have been un- 
lawfully killed, or the head, ſkin, or other part thereof, 
or any flip, nooſe, toyle, ſnare, or other engine, for the 
unlawful taking of deer, by his warrant (S) to caule 
ſach perſon, and ſuch — houſe, out- houſe, garden, or 
place to be ſegrched; and if any ſuch ſhall be found, to 
cauſe the ſame, and ſuch perſon ſo having poſſeſſion, or 
in whoſe dwelling houſe, out-houſe, garden, or other place, 
the ſame ſhall be found, to be brought before any juſtice 
having juriſdiction : And if ſuch perſon ſhall not produce 
before ſuch juſtice the party of whom he received the ſame, 
or ſatisfy ſuch juſlice that he came lawfully by ſuch deer, 


or the head, ſkin, or other part thereof, or had a lawful 


occaſion for ſuch flip, nooſe, toyle, ſnare, or other engine, 
or did not keep the ſame for any unlawful purpoſe ; he ſhall 
forteit not excceding 30 l. nor leſs than 101. at the diſcre- 
tion of ſuch juſtice. /. 4. 

And if any red or fallow deer ſuſpected to have been un- 


lawtully killed, or the head, ſkin, or other part of - 
a cry, 
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deer, ſhall, on ſearch under a warrant from a juſtice, be 
found in the poſſeſſion or cuſtody of any perſon, or in any 
dwelling houſe, out-houſe, garden, or other place, or ſhall 
be proved to have been in the poſſeſſion, houſe, out-houſe, 
garden, or place, of any perſon who may be juſtly ſuſ- 

ed to have come diſhoneſtly or unlawfully by the ſame 
as aforeſaid; and ſuch perſon ſo in polleflion, or the 
owner or occupier of ſuch dwelling houſe, out-houſe, gar- 
den, or other place, ſhall not, under the proviſions afore- 
faid, be liable to conviction; in ſuch caſe, for the diſ- 
covery of the party who actually killed or ſtole ſuch deer, 
it ſhall be lawful for any juſtice having juriſdiction, as 
the evidence given and the circumſtances of the caſe ſhall 
require, to ſummon before him every perſon through whoſe 
hands ſuch deer, or the-head, ſkin, or other part thereof, 
{hall appear to have paſſed ; and if the perſon from whom 
ſuch deer, or the head, ſkin, or other part thereof, ſhall 
appear to have been firſt received, or who having had pol- 
ſeſſion thereof, ſhall not give proof to the ſatisfaction of 
ſuch juſtice, that he came lawfully by the ſame, ſuch per- 
ſon ſhall, on every conviction, forfeit not exceeding 30l. 
nor leſs than 101. / 5. | 

And if it ſhall appear on the oath of one witneſs, that 
any perſon hath, or hath had, in his poſſeſſion, houſe, out- 
houſe, garden, or place, any red or fallow deer, or the 
{kin, head, or other part thereof, and ſhall be reaſonably 
ſuſpected to have come diſhoneſtly or unlawfully thereby: 
every ſuch perſon, and all others through 67 6h x hands 
the ſame ſhall appear to have paſſed under the like ſuſpi- 
cion, may be proceeded againſt in like manner and form, 
and on conviction ſhall be ſubject and liable to the ſame 
penalty, as if ſuch deer, or the head, ſkin, or other part 
thereof had been found in the poſſeſſion, houſe, out-boule, 
garden or place of ſuch perſon, on — made by warrant 
as aforeſaid. / 6. 

It any perſon ſhall ſet, lay, or uſe, any net, wire, lip, 
nooſe, toyle, or other engine, for the purpoſe of taking or 
killing decr, within or upon any foreſt, chaſe, purlieu, or 
ancient walk, or in the ring or outer fence or bank dividing 
the ſame from the adjoining lands; or in any incloſed park, 
paddock, wood, or SF, where deer are, have been, or 
thall be uſually kept, (ſuch perſon not being the owner of 
ſuch foreſt, chaſe, purlieu, ancient walk, park, paddock, 
wood, or ground,. or intruſtcd with the care of the deer 
within the ſame,) and ſhall be convicted of any ſuch of- 
lence ; he ſhall forfeit for the firſt offence not —_— 
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10 l. nor leſs than 51. and for every other offence any ſum 
not exceeding 201. nor leſs than rol. / 7. 

If any perſon {hall wilfully pull down or deſtroy, or 
cauſe to be wilfully pulled down or deſtroyed, the pale or 
pales, or any part of the walls, of any foreſt, chaſe, pur. 
eu, ancient walk, park, paddock, wood, or other ground, 
where any red or fallow deer ſhall be then kept, without 
the conſent of the owner or perſon chiefly intruſted with 
the cuſtody thereof, or being otherwiſe duly authorized ; he 
ſhall be ſubjeſt to the forfeiture hereby inflicted for the ficſt 
offence of killing any deer. /. 8. 

If any perſon, carrying any gun or other fire arms, or 
any ſword, ſtaff, or other offentive weapon, ſhal! come into 
any foreſt, chaſe, purlieu, or ancient walk, or into any 
incloſed park, paddock, wood, or into any other ground 
where deer are uſually kept, be the ſame incloſed or not 
incloſed, with an intent unlawfully to ſhoot at, courſe, or 
hunt, or to take in any ſlip, nooſe, toyle, ſnare, or other 
engine, or to kill, wound, deſtroy, or take away, any red 
or fallow deer; it ſhall be lawful for the ranger or keeper 
or perſon intruſted with the care of ſuch deer to ſeize and 


take from ſuch perſon, in and upon ſuch foreſt, chaſe, pur- 


lieu, ancient walk, park, paddock, wood, or other ground, 
for the uſe of the owner thereof reſpectively, all ſuch guns, 
fire arms, flips, nooſes, toyles, ſnares, or other engines, 
and all dogs there brought for courſing deer, in like man- 
ner as the gamekeepers of manors are impowered by law 
within their reſpective manors, to ſeize and take dogs, nets, 
or other engines, in the cuſtody of perſons not qualified by 
law to keep the fame. And if any ſuch perſon ſhall there 
unlawfully beat or wound any ranger or keeper, or his ſer- 
vants or aſſiſtants, in the execution of their office, or (hall 
attempt to reſcue any perſon in the lawful cuſtody of any 
ſuch ranger, keeper, ſervant, or aſſiſtant; he ſhall be guilty 
of felony, and being cgpvitted on indictment {hall be tranl- 
ported to one of his majeſty's plantations in America for 
ſeven years. .. 9. 

On complaint or information (T) on oath of one 
witneſs before one juſtice, of any offence againſt this 
aft; ſuch juſtice (except in ſuch caſes only where the juſ- 
tice is ſpecially directed previouſly to ſummon the party be- 
fore him) may by his warrant (U) cauſe the party come 
plained of to be apprehended and brought before him, at 
ſuch time and place as ſhall be ſpecified in fuch warrant: 
And thereup»n ſuch juſlice may proceed to hear and deter- 


11 
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it is provided by this act, that the party complained of 
thall be ſummoned to appear; if the party ſo ſummoned 
ſhall not appear, then an proof of the ſervice of ſuch 
ſummons, either perſonally, or by leaving the ſame at his 
dwelling houſe, lodgings, or other uſual place of abode, it 
{hall be lawful for the juſtice to apprehend him by warrant, 
and to proceed as if no previous ſummons had been directed 
by this act. /. 10. 

And it ſhall be lawful for any keeper or under-keeper, 
and their ſervants or aſſiſtants, to ſeize and apprehend 
upon the ſpot any perſon whom they ſhall diſcover in the 
aQual fact of hunting, courſing, killing, wounding, ſhoot- 
ing at, taking, deſtroying, or carry ing away, any red or 
fallow deer, from any foreſt, chaſe, purlieu, or ancient 
walk, whether incloſed or not, or in any incloſed park, 
paddock," wood, or in any other incloſed ground, or at- 
tempting ſo to do; or in ſetting or laying any net, wire, 
lip, nooſe, toyle, ſnare, er other engine therein, for the 
taking, killing, or deſtroying of deer; and to carry ſuch 
offender before ſome neighbouring juſtice, to be dealt with 
according to law. /. 15. 

The pecuniary penalties on this act may be recovered be- 
fore one juſtice, on the oath of one witneſs or conſeſſion; 
half to the king, to be paid for his uſe into the hands of 
ſuch perſon as the juſtice ſhall direct, and half to the in- 
former. And in caſe of non-payment thereof, with the 
charges incident to the conviction, immediately upon the 
conviction, the ſame ſhall be levied by warrant of ſuch juſ- 
tice by diſtreſs (W); and for want of ſufficient diſtreſs 
(X,) the offender, except in ſuch caſes where it is other- 
wile provided by this act, ſhall be committed (&) to the 
common gaol for one whole year, unleſs the ſaid penalty 
and charges ſhall be ſooner paid. /. 11. 

And if upon conviction he doth not immediately pay 
the penalty, the juſtice may order him into cuſtody durin 
ſuch time, not exceeding three days, as ſuch juſtice- ſhal 
pot proper to allow for return of the warrant of diſtreſs. 

12. | 

Provided, that if it ſhall appear to the ſatisfaQtion of 
ſuch juſtice, either by confeſlion of the party or other- 
wile, that he hath not goods or chattels ſufficient whereon 
to levy the penalty; the juſtice may, without iſſuing any 
warrant of diſtreſs, commit the party convicted, as if a 
warrant of diſtreſs had been iſſued, and a Nulla Bona re- 
turned thereon; ſ. 13. | 

Provided alſo, that if any perſon committed for any firſt 
offence apainſt this act ſhall, before his commitment to 

Vor. U. Ee priſon, 
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priſon, procure ſecurity to be given by two fufficient fure- 
ties, to the ſatisſaction of ſuch juſtice, for payment of 
the penalty with the charges incident, within fix days, in- 
cluſive of the day of conviction; the juſlice may accept 
of ſuch ſecurity, and on non-payment - thereof at the 
time, may cauſe the party and his ſaid ſureties to be ap- 
prehended by warrant, and commit them to the common 
gaol, for ſuch time as the party convitted was liable to 
have been impriſoned if no ſuch ſecurity had been given, 
unleſs the penalty or * charges ſhall be ſooner paid. 


14. 
4 Finally; If an offender ſor his firſt oſſence be com- 
mitted for want of ſufficient diſtreſs, and ſhall, whilſt in 
gaol, obtain the conſent in writing of the proſecutor, and 
alſo of the owner, ranger, foreſter, keeper, or other per- 
ſon chiefly intruſted with the care of the deer in the foreſt 
or other place, for his enlargement; the juſtices in ſeſ- 
ſions may cauſe him to be brought before them, and 
by * order may direct the gaoler to ſer bim at liberty. 
. I * 5 
” any offender ſhall make diſcovery of any other of- 
fender, ſo as he be convicted; he ſhall be diſcharged of 
all the penaliies of this act by him incurred previous to 
ſuch diſcovery. -/. 17. . | 
- The conviction ſhall be fairly written on parchment or 
paper, in the following for: of words, or any other form 
to the like effect: 105 


ear A. O. was, upon the complaint of A. I. con- 
victed before of the juſtices of the peace, for —— 
in purſuance of an ad paſſed in the:fexteenth year of the reign 
of his majeſty king George the third, for (as the calc 
Hall be). Given under my hand and ſeal, the day and year 
above written, 1. 18. 1 


BE it remembered, that on the day of in thi 
J 


| | * | 
And the ſame ſhall be certified to the next ſeſſions, to 
be there filed amonglt the records. id. 
No - certiorari ſhell; be allowed to remove any 1c00- 
viction os other proceedings on this act, unleſs the pat) 
canvicted ſhall, before the allowance of ſuch certiofaf, 


— 


, — — — —_ * * 1 


The word ur ſcems here to be by miſtake io ſerred, infiea 
ok the word aud. For as the clauſe vow ſtandsy it ſecmetu that 
(ho parties may be diſmitſed on. payment of the reharges . 
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become bound to the profecutor in 1001, with ſufficient 
ſureties as the juſtice before whom the offender was con- 
vitted { ſhall approve of +], with condition to pay to the 

oſecutor within thirty days after ſach conviction con- 
med, on g a Procedendo granted, his full coſts and. da- 
mages to be afcertained upon his oath; and ſhall alſo 
become bound to the juſtice before whom. the conviftion 
was made, with ſuch ſufficient ſureties as the juſtice ſhall 
approve of, in the penalty of 691. with condition to pro- 
ſecute fuch writ of certiorari with effe&, and to pay to 
the juſtice the forfeiture to be diſtributed as by this act is 
lireed, or to render to the juſtice ſuch perſon convicted, 
within thirty days after the conviction ſhall be confirmed, 
or a Procedendo granted: And in default thereof, it ſhall 
be lawful to proceed to the the penalty, as if no cer- 
tiorari had been awarded. /. 19. 

And after confirmation of the conviftion by any of the 
ſuperior courts at Meſiminſler, and delivering to the juſtice 
the rule whereby the conviction hath been confirmed, he 
may proceed againſt the-party in the ſame manner as if a 
Procedendo had been granted, /. 20. 

But by a ſubſequent clauſe in the ſaid act, it is enacted, 
that no conviction ſhall be removed or removeable by cer- 
tiorari, or any other writ or proceſs whatſqever, into any 
of his majeſty's courts of record at Veſiminſter; any law or 
ſlatute to the contrary notwithſtanding, /. 23. 

How far theſe ſeemingly — elauſes are re- 
concileable, or whether either, or which of them, is in 
force, may afford matter of attentive conſideration. —In- 
deed, there ſeems to be a fatality attending theſe game 
laws; ſeveral of the moſt conſiderable of them not having 
been digeſted with that care and preciſion which may be 
deemed requiſite, eſpeciglly in caſes penal. And in the 
preſent caſe, the rolls have been conſulted ; and every one 
of the miſtakes here ſpecified are to be found in the original 
roll ; otherwiſe ſome of them might have been ſuppoſed to 
be only errory of the preſs. | < 

If any perſon ſhall think bimſelf aggrieved by the de- 
termination of the juſtice, and ſhall not have ſought his 
remedy by removing the matter by certiorari as atoreſaid, 
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In what time 
proſecutions to 
COMMENCE, 


of his intention of bringing and proſecuting ſuch appeal, 


the ſaid feſhons for want of form, or for want of ſtating, 


J. 23. 


' a, occaſioned by the devaſtations made in Epping ſorel 


. their faces blacked, or being otherwiſe diſguiſed, ſhall 


appear in any -foreſt, chaſe, park, paddock, or ground, 
incloſed with any wall, pale, — other fence, wherein a 


\ Wh FR * 


he may appeal to the general or quarter ſeſſions next aſter 
the expiration of twenty days from the time of the convic- 
tion; giving to the proſecutor fix days notice in writing, 


and of the matter thereof; and entring into recognizance 
before a juſlice, with two ſufficient ſureties to be ap- 
proved by the ſaid juſtice on conviction * to appear and 
try the appeal at ſuch ſeſſions, and to abide by the order or 
determination of ſuch court, and for payment of ſuch coſts 
and charges as ſhall be awarded at the ſaid court, And if 
the convittion ſhall be there affirmed, the appellant (hall 
pay to the proſecutor his full coſts, to be aſcertained by or- 
der of the ſaid court. /. 21. 

Provided, that if any perſon, thinking himſelf aggrieved 
as aforcſaid, ſhall have paid the penalty, or ſhall be then 
impriſoned; he may appeal againſt ſuch conviction as 
aforeſaid, on entring, into recognizance by himſelf only 
without ſurety, conditioned as before mentioned ; the ſaid 


penalty remaining in the hands of ſuch juſtice, or ſuch 
perſon continuing in priſon in the mean time, and until 


the merits of the appeal ſhall be determined. /. 22. 
Provided alſo, that no conviction ſhall be ſet aſide by 


or through the miſ-ſtating of any facts, circumltances, 
or matter whatſoever, in caſe the facts alledged in the 
conviction, or on which the ſame ſhall be grounded, 
ſhall be proved to the ſatisfaction of the court; but 
the appeal ſhall be decided on the merits of the caſe only, 


Proſecutions on this act ſhall be commenced within 
twelve calendar months from the time of the offence com- 
mitted, and not afterwards. /. 25. 


ili. By the Black ad. 
By the 9 G. c. 22. (commonly called the raum Black 


near Maliham, by perſons in diſguiſe or with their faces 
blacked) If any perſon or perſons, being armed with ſwords 


' . . 
re arms, or other offenſive weapons, and having his 0! 
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deer have been or ſhall be uſually kept, or ſhall unlaw- 
fully and wilfully hunt, wound, kill, deſtroy, or ſteal any 
red or fallow deer: or if any perſon or perſons (whe- 
ther armed and diſguiſed or not) ſhall unlawfully and 
wilfully hunt, wound, kill, deſtroy, or ſteal any red or 
fallow deer, fed or kept in any places in any of the king's 
foreſts or chaſes which are or ſhall be incloſed with pales, 
rails, or other fences; or in 1 ai paddock, or 
grounds incloſed, where deer have been or (hall be uſually 
kept; or (hall forcibly reſcue any perſon, being law- 
fully in cuſtody of any officer or other perſon, for any the 
laid offences; or ſhall by gift or promiſe of money, or 
other reward, procure any to join him or them in any 
ſuch unlawful act: every perſon ſo offending, being there- 
of lawfully convicted (in any county in Exgland, ſhall be 
ouilty of felony without benefit of clergy ; but not to 
work corruption of blood, nor forfeiture of lands or 
oods. 
. At the Hertford aſſizes 1783. Jahn Davis was indicted 
on the black act before Gould J. for hunting, killing, and 
ſtealing a fallow deer in an incloſed park belonging to Phi- 
ladelphia Lee widow. But the judge did not try the pri- 
ſoner, until he had ſubmitted to the judges the ſollowing 
queſtion, Whether 9 G. c. 22. as far as it reſpetts the 
offences charged in the indictment, unaccompanied by the 
circumſtance of being armed and diſguiſed, is not virtually 
repealed by 16 G. 3. c. 30?” (above).——L. Mansfield 
ſaid, that the judges were unanimouſly of opinion that the 
16 C. 3. c. 30. amounted to. a repeal of the fclony of 
ſimply killing deer in a park incloſed ; as it puniſhes the 
firſt offence with a forfeiture of 20/. and makes the 2d 
offence felony. Leach's Cro, Law. 228. | 
Concerning the manner of bringing the offender to 
juſtice, and other particulars relating thereto, it is proper 
to refer from hence to the title Black at; where theſe 
offences, together with the other offences in the ſaid act, 
are treated of more at large. 
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iv. Deſtroying covert for deer. 
By the 28 G. 2. c. 19. Whereas the burning and de- 


lroying of gols, furze, and fern in foreſts and chaſes, 
doth deſtroy the cover neceſſary for the preſervation of the 
leer and game there; therefore if any perſon not having 
a right or legal licence to do the ſame, ſhall ſet fire to, 
zurn or deſtroy (or be aiding therein), any goſs, furze, 
| E e 3 or 


432 


Tracing in the 
now. 


Snares and 
harepi; es. 


Game. 
br fern in any foreſt or chaſe, without the conſent of the 
owner or perſon chiefly intruſted with the cuſtody of ſuch 


foreſt or chaſe, or of ſome part thereof, and being brought 
before a 7 ſhall be thereof convitied by confeſſion, 


or oath of one witneſs, or on view of the juſtice, he ſhall 
forfeit not exceeding 5 l. nor leſs than 40s. half to the 
informer, and half to the poor; if not forthwith paid, to 
be levied by diſtreſs; and if no ſufficient diſlreſs can be 
found, the juſlice ſhall commit him to the common gaol, 
for any time not excteding three months, nor leſs than 
one month, | 4 


24 . Of hares » 


ſt is to be remembered, that I have already, under tha 
third part of this title, treated of thoſe particulars, which 
are common to this with other ſpecies of the game, as to 
deſtroying the ſame by unqualified perſons; 1 bere take 
notice of ſuch things as belong to hates only, and which 
for the moſt part ſeem generally to concern all perſons, 
whether qualified or not. 

No perſon; of what eſtate, degree, or condition be be; 
ſhall trace, deſtroy; and kill any hare in the ſnow, with 
any dog, buch, bow, nor. otherwiſe. And the ſeſſions 
or- leet may inquire thereof; and after inquiſition found, 
they ſhall for every hare ſo killed, ceſs upon every of- 
ſender 6s, 8 d. 10 be forſeiicd to the king, if in the fef- 
lions; and to the lord of the leet, if in the leet. 14 & 
15 H. 8. c. 10. 

And by the 1 J. c. 27. Every perſon who ſhall trace 
or courle any hares in the ſnowy thail, on conviction be- 
fore two jultices, by confeſſion, or oath of two witneſſes, 
be committed to gaol for three months, unleſs he pay to 
the churchwardens tor the uſe of the poor, 20 8. for every 
hare; or alter one month alter his commitment become 
bound by recognizance with two ſureties in 201. apiece, 
beſore two . not to offend again in like manner. 


2. 
And by the ſaid laſt mentioned act, every perſon who 
ſhall at any time take or deſtroy any harcs, with hare- 
ipes, cords, or any ſuch inſtruments or other engines; 
ſhall [ring for every hare 20s. in like manner. 1 J. , 
27. /. 2. 
2 by the 22 & 23 C. 2. c. 25. . 6. If any perſon 
ſhall be found or apprehended ſetting or uſing any {narcs, 


harepipes, or other like engines, and ſhall be thereof 
convibte 


Game, 

convicted, by confeſſion, or oath of one witneſs, before 
one juſtice, in one month after rhe offence ; he ſhall grve 
to the party 1 fuch damages, and in ſuch time, as' 
the juſtice ſhall appoint, and ſhall pay down preſently to 
the overſeers for t uſe of the poor, Tuch ſum not ex- 


ceeding 10 8. as the juſtice ſhall appoint; which, if he 
ſhall 0 do, the juſtice ſhall commit him to the houſe of 


correflion not exceeding one month. | 

By the 9 An. c 25. If any perſon whatſoever ſhail 
take or kill any hare in the night time; he ſhall on con- 
viction before one juſlice, on oath of one witnefs, forfeit 
51. half to the informer, and half to the poor, by diſtreſs; 
for want of diſtreſs, to be ſent to the houle of correaton 
for three months for the firſt offence, and for every othet 
offence four months. /. 3. 

And by the 13 G. 3. c. 80. If any perſon ſhall know- 
ingly and wilfully kill, take, or deſtroy, or uſe any gun, 
dag, ſnare, net, or other engine, with intent to Kill, 
take, or deſtroy, any hare in the night, that is 10 ſay, be- 
tween the hows of 7 at night and 6 in the morning 
ſtom the 12th day of O#. to the 12th'day of Feb. and 
hetween the hours of 9 at night ana 4 in the morning 
from the 12th day of Feb. to the ieth day of Of. or 
in the day time, upon a” Sunday or Chriſimas-day; he 
ſhall on convitiion on oath of one witneſs before one 
juitice, forfeit for the firſt offence not exceeding 20 l. 
nor leſs than 10 l. and for the ſecond offence not ex- 
ceeding 301. nor leſs than 201. And the juſtice ſhall 
cauſe the conviction to be made owt in the manner and 
form following: Be it remembred, That an the day 
in the year of our Lord A. B. is con- 
viched before me ome of his majefly's juſlices of the 
peace for the county of — (ſpecifying the offence, with 
the time and place where the ſame was committed, and 
alſo ſpecifying that it was the firſt or ſecond offence 
againſt this att, as the caſe ſhall be). Given under my 
hand and ſeal the day and year aforefaid. Which convie- 
tion the {aid juſtice ſhall cauſe to be fairly written on 
parchment, and returned to the next ſeſſions to be filed 
by the clerk of the peace; who ſhall, upon application to 
him made, deliver copies thereof on payment of 1 s. for 
each copy. /. 1, 2, 3. * ö 

But in caſe any information ſhall be made upon oath 
3 aſoreſaid before a juſtice againſt an offender, and it 
thall appear. that ſuch oſſender hath already been comvict- 
ed of à firſl and ſecond offence; in ſuch caſe the juſlice 
Ee 4 Wall 
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ſhall commit him to the common gaol or houſe of correc. 
tion till the next general quarter ſeſſions, unleſs he ſhall 
have entred into recognizance with two ſufficient ſureties 
to appear at ſuch ſeſſions, then and there to be tried by 
indictment for the ſaid offence ; and. ſuch juſtice ſhall alſo 
bind over the informer to proſecute the ſaid offender by 
indictment as aforeſaid: And if upon ſuch indictment, 


. the offender ſhall be convicted; he ſhall forfeit and pay 


in court the ſum of 501. ; and if he ſhall neglect or refuſe 
ay the ſame, he ſhall be committed to the common 
#4 houſe of correction for hot leſs than 6 nor more 
than 12 calendar months, unleſs ſuch penalty ſhall be 
ſooner paid; and the faid offender {Hall, if the juſtices 
think proper, be once publickly whipped at the expiration 
of ſuch commitment, in the town or place where ſuch 
gaol or houſe of correction ſhall be, between the hours of 


twelve and one in the day, . 1. 


Provided, that no proceedings ſhall be upon this act, 
unleſs information on oath be made before a juſtice, within 
one calendar month after the offence committed. / g. 

The {aid forfeitures for the firſt and ſecond * 
and alſo for the thud offence on conviction at the ſeſſions, 
together with the coſts and charges previous to and attend- 
ing ſuch conviction (to be aſcertained by the juſtice or 
Juilices before whom the oft-nder ſhall be convicted), 
ſhall be forthwith paid, half to the informer and halt to 
the poor. And if ſuch perſon ſhall reluſe or neglett to 
pay the ſame, or to give ſecurity for the payment thereof, 
ſuch juſtice or juſtices ſhall by their warrant cauſe the ſame 
to be levied by diſtreſs: And the ſaid juſtice or juſtices 
may order ſuch offender to be detained in ſafe cuſtody, 
until return may conveniently be had to the warrant of 
diſtreſs, unleſs the party ſhall give ſufficient ſecurity, by 
recognizance or otherwiſe to the ſatisfaction of ſuch jul- 
tice or juſtices, for his appearance before the ſaid juſlice or 
Juſtices on the day appointed for the return of the faid 
warrant, not exceeding 7 days from the taking ſuch ſe- 
jeu & And if upon ſuch return, no ſufficient diſtreſs 
can be had, the ſaid juſtice or juſtices ſhall commit the 
offender to the common gaol or houſe of correction for 
3 calendar months, unleſs the forfeiture ſhall be ſooner 
paid ; or until ſuch offender, thinking himſelf aggrieved 
by ſuch conviction, ſhall give notice to the intorme!, 
that he intends to appeal to the next ſeſſions, and (hall 
enter into a recognizance before a juſtice with two ſul- 
ficient ſureties, conditioned to try ſuch” appeal, ws W 

| 
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abide the order of, and pay ſuch coſts as ſhall be awarded 
by the juſtices at ſuch ſeſſions; which notice ſhall be not 
leſs than 14 days before the trial of the appeal. And the 
juſtices at ſuch ſeſſions, on proof of ſuch notice and 
recognizance, ſhall determine the appeal in a ſummary 
way, and-award coſls to either party as they ſhall judge 
proper. | 4+ : 

And if the offender dwells in another county, the 
juſtice or juſtices before whom the inf-rmation or inditt- 
ment was made, may dirett their warrant of apprehen- 
fion and of diſtreſs to any conſtable where the offence was 
committed, to be by him carried to a juſtice near refiding 
where the offender dwells, to be ſigned by him on the 
back of the ſaid warrant, upon proof on oath of the 
handwriting of the juſtice who firſt granted the warrant ; 
which indorſement ſhall be ſufficient authority for the 
conſtable of the place where he dwells, or where his goods 
and chattels are, or for the conſtable who brings the 
warrant to be indorled, to apprehend and convey the 
offender before the juſtice who firſt granted the warrant, 
or any other jullice of that county where the offence was 
committed, or for ſuch conſtable to levy the penalty by 
diſtreſs; and alſo, in caſe where no ſuffcient diſtreſs can 
be had, to convey the offender before the juſtice who 
firſt granted the warrant of diſtreſs, or any other juſtice of 
that county where the offence was committed, to be dealt 
with according to law. And the juſtice who indorſed the 
warrant ſhall direct the conſtable or other , perſon making 
the diſtreſs, to deliver over the money Jevied to the 
Juſtice who firſt granted the warrant; and if ſuch conſta- 
ble or other perſon ſhall neglect or refuſe to pay ſuch ſum, 
or deliver over all proceedings upon ſuch diſtreſs or 
warrant of apprehenſion, the juſtice who firſt granted the 
warrant, or the juſtice who indorſed it, may commit him 
to the common gaol or houſe of correction for fix months, 
or till the money ſhall be paid, and the proceedings de- 
livered over. . 7. | 

And no order made, or any other proceedings upon 
this act, ſhall be quaſhed for want of form, or removed 

y certiorari or other writ into any of the courts of re- 


cord at Meſiminſler. ſ. 8. 
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Note, in reſpe&t to the third offence, here ſ ems to 
de an inconſiſtency. The former part of the att ſays, 
it the offender ſhall not, upon conviction by indiAlment 
a the ſeſſions, pay in court the penalty of 50 _- 
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mall be committed to the gaol or houſe of correction ſur 
not lefs than 6 months nor more than 12.—— The latter 
part of the aft ſays, the faid penalty ſhall be levied by 
diſtreſs; and if no diſtreſs can be had, the offender ſhall 
be committed to the gaol or houſe of correction for three 
months; with power of appealing to the ſeſſions then 
next following; with other circumſtances ſeemingly ab. 
ſurd. | | 


Shooting hares, Every perſon who ſhall ſhoot at, kill, or deſtroy any 
hare, with any gun or bow, ſhall on conviction before 
two juſtices, by confeſſion or oath of two witneſſes, be 
committed to gaol three months, unleſs he pay to the 
churchwardens for the uſe of the poor 208. for every 
hare ; or after one month aſter his commitment become 
bound by recognizance with two fureties before two juſ- 
tices in 201. apiece, not to offend again in like manner. 
recognizance to be returned to the next ſeſſions. 
| r 
Buying and ſell- Every perſon who ſhall ſell, or buy to fell again, any 
ing bares. hare, "hall, on conviction at the aſſizes or ſeſſions, or 
before two juſtices out of ſeſſions, forfeit for every hare 
10 7. half to the poor, and half to him that will ſue, 
1 J. c. 27. f. 4. 
Taking hares in By the fi Act beforementioned; if any perſon, 
warrens, armed and diſguiſed, ſhall appear in any warren or place 
where hares are uſually kept, or unlawfully rob any ſuch 
warren; or (whether armed and diſguifed or not) ſhall 
reſcue any perſon in cuſtody fot either of the ſaid of- 
fences, or procure any to join with him in any ſuch un- 
lawful act z he ſhall be guilty of ſelony without benefit of 
cletgy. | 
al 34d. Conies. | 
Treſpaſſers 3 If any warrener ſhall find any treſpaſſers wandring 
refited. 2 within his liberty, intending to do damage therein, and 
that will not yield themſelves after hae and cry made io 
ſtand unto the peace, but do flee, or defend themſelves; 
although the warrener or his aſſiſtant do kill ſuch oſſend- 
ers, they ſhall not be troubled upon the ſame. 21 Hl. 1. 
5 . | * | 
was Ree When information ſhall be made of unlawful hunt- 
or diſguiſed. itig in a warren by night, or with painted faces, to — 
of the king's counſel, or to a quftice'of the peace, of an) 
perſon ſuſpecled, he may make a warrant” to bring * 
| per 
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rſon_before himſelf or any other of the ſaid counſel or 
uſtices ; and if ſuch perſon ſhall conceal the ſaid hunting 
or any of his accomplices, it ſhall be felony ; but if he 
confeſſeth, ic ſhall be but treſpaſs finable at the ſeſſions. 
1H. 7. e. 7. 

It 3 — ſhall in the night time enter into any Hunting by 
grounds incloſed, and uſed for keeping of conies, and pg nd. 
hunt, drive out, take, or kill any conies; he ſhall, on a 
conviction at the ſuit of the king or of the party, at the 
aſlizes or ſeſſions, on indictment, bill, or information, or 
otherwiſe be impriſoned 3 months, and pay to the 
grieved treble damages and coſts, and find ſureties for his 

abearing for ſeven years, or continue in priſon till 
he does: But this ſhall not extend to any grounds to be 
incloſed and uſed for conies after the making of this aft, 
without the king's licence. 3 J. c. 13. 

If any perſon ſhall at any time enter wrongfully Killing in places 
into any warren or ground lawfully uſed or kept for the incloſed or uns 
breeding or keeping of conies, whether it be incloſed or night or day, 
not; and there ſhall chaſe, take, or kill any comes 
ſhall be thereof convicted in one month after the offence, 
before one juſtice, by conſeſſion, or oath of one witnels ; 
he ſhall yield to the party grieved treble damages and 
coſts, and be impriſoned 3 months, and after till he 
find ſureties for his good abearing. 22 & 23 C. 2. c. 

25. |. 4. a 

td; perſon ſhall wilfully and wrongfully, in the It by night, ſur- 
night time, enter into any warren or grounds lawfully ther ponalry of 
— or kept for the breeding or keeping of conies, altho? nen. 
the ſame be not incloſed, and ſhall then and there wil- 

fully and wrongfully take or kill, in the night time, any 

coney againſt the will of the owner or occupier there» 

of; or ſhall be aiding and —_— therein ; and ſhall be 

convicted thereof at the aſſizes; he ſhall be tranſported 

for ſeven years, or ſuffer ſuch other leſſer puniſhment, 

by whipping, fine, or impriſonment, as the court ſhall 

award. Provided, that conies may be taken, in the day 

time, on the ſea, or river banks in the county of Lin- 

coln, ſo far as the tide ſhall extend, or within one fur- 

long of the ſaid banks; and the perſon taking them ſhall 

not be obliged to make ſatisfation for damage, unleſs the 

ſame ſhall exceed the ſum of 15. 5 G. 3. c. 14. / 6, 7, 8, 9. 

By the Black AR abovementioned, If any perſon, reioay without 
being armed and diſguiſed, hall appear in any warren or Þenetitor clergy. 
place where conies are uſually kept, or unlawfully rob 
my ſuch warten; or (whether armed and diſguiſed — 

| | a 
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Killing in the 
night, in the 
boi ders of Wär- 
rens. 


lord be or be not hurtful, or how far it may be ſo: but 


Same. 

j , 7 ; , 
not) ſhall reſcue any perſon in cuſtody for ſuch offence, 
or Procure any perſon to join him therein; he ſhall be 


_ guilty of felony without benefit of clergy. 


No perſon ſhall kill or take in the night any conies 
upon the borders of warrens, or other grounds lawtully 
uſed, for the breeding or keeping of conies (except the 
owner or poſſeſſor of the ground, or perſons employed by 
them); on pain that the offender, on conviction in one 
month. after the offence, before «ne juſtice, by confeſ- 
ſion, or oath, of one witnels, ſhall give to the party in- 
— ſuch damages and in ſuch tune as ſhall be appointed 

y the juſtice, and over and above pay down preſently to 


the overſeers for the ue of the poor ſuch ſum not exceed- 


ing 10s. as the Jultice. ſhall appoint ; which if he ſhall 
not do, the juſtice ſhall commit him to the h uſe of cor- 


- reftion for ſuch time as he {hall think fit, not exceeding 


one month. 22 & 23 C. 2. c. 25. /. 5. 


The ſtatute faith, 2% the borders of warrens ; but if 


they are out of the warren, no perſon hath any property 
in them, and -a man may juſtify killing them it they eat 
up his corn; but no action lies againſt the owner of the 
warren. 5 Co. 104. Read. Game. | 

So a perſon that hath a right of common may ki! 
them, when they are out of the warren, and deſtroy the 
common; but he cannot have an 'attion on the caſe 


ay the lord, for that would be to create a multi- 


city. of actions. Cro. El. 548. Cro. Za. 195. Cre. 
Car. 388. . | 

For a man cannot have an action for another man's 
conies breaking into his ground, , becauſe they are no 
longer the other's than while they are in the warren or 
place where he hath a right to keep them; ſo that no 
violation hereby arifes to the property of one man by the 
beaſts of another; but the conies, being in their natural 
liberty, may be lawfully killed by the owner of the ſoil. 
2 Bac. Abr. 614. , + 

But if the lord hath a right to put conies upon the 
common, and by an exceſs in the number ſurcharges the 
common, and by the number of burrows made by the 
conies ,prevents the commoner*s cattle from depaſturing 


the common; an ation in ſuch caſe is the proper reme- 


dy, and the tenant may not of his own accord fill up the 
burrows.and remove the -nuſance. As in the caſe 


Gaper v. Marſhall, E. 30 G. 2. By L. Mansfield Ch.. 
The queſtion in this cale is not, whether the act of the 


the 


Game, 


the queſtion turns upon the remedy, , whether it is abat- 
able, whether the commoner. can do himſelf juſtice. It 
may be prejudicial to the commoner, yet not injurious ; it 
may be both prejudicial and injurious, yet not abateable. 
The lord, by his grant of common, gives every thing in- 
cident to the enjoyment of it, as ingreſs, egreſs, and the 
like; and thereby authorizes the commoner to remove 
every obſtruction to his cattle's grazing the graſs whicb 
rows upon ſuch a ſpot of ground : becauſe every ſuch ob- 

ruction is directly contrary to the terms of the grant. 

A hedge, a gate, or a wall, to keep the commoner's cat- 
tle out, is inconſiſtent with a grant which gives them a 
right to come in. But the lord ſtill remains owner of 
the ſoil; and is not debarred from exerciſing any act of 
ownerſhip. The commoner has. no right to meddle with 
the ſoil. In the preſent caſe, the lord has done nothing 
contrary to the grant. He hath not obſtrutted the com- 
moner from entring and putting in his cattle. The lord 
has a right to pat conies upon the common. The conies 
themſelves naturally make the burrows. So that . 
are incident to the right of putting on the conies. If 
the lord ſurcharges, the commoner is injured in his right 
of common, it is true: But what is the commoner's re- 
medy ? Not to abate; not to be bis own judge, in a 
complicated queſtion, which may admit of nicety to de- 
termine. There is a certain line to be drawn. The 
lord has a right ſo far, but no farther. Yet the com- 
moner cannot deſtroy or drive off the conies; nor, con- 
ſequently, can he deſtroy the burrows, which is in effect 
deſtroying the conies. By Ms. J. Deniſm: 
Upon the record of this caſe, it muſt be taken, that the 
plaintiff was owner of the ſoil, and had a free warren ; 
and that there is not ſufficient common left, by the in- 
creaſe of the conies, for the uſe of the commoner. The 
queſtion then is, Whether the commoner ſhall be intruſted 
to deſtroy the ellate of the lord, in order to preſerve his 
own right of common. + This would be to conſtitute him- 
felf judge in his own cauſe : No, let him take his proper 
. remedy, - A coney-burrow is not of its own nature a 
nuſance : On the contrary, it is eſſential to a free warren. 
Therefore the nuſance depends upon the number of them: 
And you can, at the utmaſt, only abate ſo much of the 
thing as is a nuſance. You cannot deſtroy the whole 
(which is the right here claimed]; but only fo: much of 
the thing as makes it a nuſance. By Mr. ]. 
Falun: This juſtification is clearly bad. It is founded on 
4 claim 
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a claim of right which cannot be maintained. It is ad, 
mitted, that a commoner cannot in this caſe deſtro the 
conies. Conſequently, he cannot deſtroy the burrows ; 
for the effect is, deſtroying the conies. If the lord has 
exceeded the bounds of his right, the law is to determine 
the quantum of ſuch exceſs; and to the law the com- 
moner muſt reſort for his remedy, if he is aggrieved, Burr. 
Mansf. 252. 

If any perſon ſhall be found or apprehended ſetting 
or uſing any ſnares or other like engines, for taking of 
conies, and ſhall be thereof in like manner convicted, he 
ſhall give to the party grieved ſuch damages, and in ſuch 
time as the juſtice 22 and pay down preſent] 
to the overſeer for the uſe of the poor ſuch ſum not — 
ing 105, as the juſtice ſhall appoint; which, if he ſhall 
not do, the juſtice ſhall commit bim to the houſe of 
N not exceeding one month. 22 C 23 C. 2. 
c. 25. f. 6. 

Perſons aggrieved by any judgment given by virtue of 
this adt, may appeal to the next ſe ſſions, whoſe order therein 
ſhall be foal, if 20 title to any land or royalty be therein 
concerned. /. . 

If any perſon not having lands or hereditaments of 401. 
a year, or not werth in goods 2001. ſhall uſe any gun or 
bow to kill conies, or ſhall keep any ferrets or coney dogs 
(except he have grounds incloled for keeping of conies, 
the increaſing of which ſhall amount to 40s, a year to be 
let, and except warreners in their warrens) ; in ſuch cale, 
any perſon having 100 l. a year may ſeize the ſame to his 


own uſe. 3 F. c. 13. . 5. 


VI. Laws concerning the winged game in particular. 


1, Of hawks and hawking, 

2d. Of fewans, 

3d. partridges and pheaſants. 

4th. Of pigeons. 55 

5th. 1 wild ducks, wild geeſe, and other watere 
2 


60 Of beath fowl, grouſe, and byſard;. 
Fb. Of herons. 
bib. Of oller foul, 
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V. Of hawks and hawking. 


No man ſhall bear any hawk of the breed of England, What hawks a 
ealled a nyefſe, goſhawk, taſſel, laner, laneret, or faulcon, man all bear, 
on pain of forfeiting his hawk to the king. And if he 
bring any of them over ſea, he ſhall bring a certificate 
thereof from the officer of the port: on the like pain 
of forſeiving the ſame to the king. And the perſon that 
bringeth any ſuch hawk to the king, ſhall haye a reaſon- 
able reward of the kipg, or elle the hawk for his labour, 

11 H. 7. e. 17. | 

Every perſon who findeth a faulcon, tercelet, laner or perfon finding 
laneret, or other hawk that is loſt, ſhall preſently bring hawk. | 
the ſame to the ſheriff; and the ſheriff Hal make pro- 
clamation in all the towns in the county, that he 
hath ſuch an hawk in his cuſtody ; and if he is challenged 
in four months, the owner ſhall have him again, paying 
the coſts; if he is not challenged in four months, the 
ſheriff ſhall have him, making gree to him that took him, 
if he be a ſimple man; but if be be a gentleman, and of 
eftate to have the hawk, then the ſheriff (hall redeliver to 
him the hawk, taking of him reaſonable coſts for the time 
that he had him in his cuſtody. 34 Hd. 3. c. 22. 

And if any man ſteal any hawk, and the ſame carry $tealinga hawk. 
away, not doing the ordinance aforeſaid ; it ſhall be done 
of him as of a thief that ſtealeth a horſe or other thing, 
$7 £6 3. c. 19. That is, he ſhall be guilty of felony, 

ſhall have his clergy, 3 nf. g8. 

If any perſon ſhall take away any hawks or their Taking hawks 
eggs, by any means unlawfully, out of the woods or —_— 
ground of any perſon; and be thereof convicted at the 

aſſizes or ſeſſions, on indici ment, bill, or information 

at the ſuit of the king, or of the party; he ſhall be im- 

priſoned three months, and ſhall pay treble damages; and 

after the three months expired, ſhall find ſureties for his 

good abearing for ſeven years, or remain in priſon till he 
Loth. 5 El. c. 21. / 3. 

But by a more ancient ſtatute, no man ſhall take any 
ayre, faulcon, goſhawk, taſſel, laner, or laneret, in their 
warren, wood, or other place; nor purpoſely drive them 
out of their covexts accullomed to breed in, to cauſe them 
10 go to other coverts to breed; nor. ſlay them for an 
hurt done by them: on pain of 201. half to him that will 
lue before the Jultices of the peace, and half to the king. 
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And no manner of perſon, of wliat condition or degree 
he be, ſhall take or cauſe to be taken, on his own ground 
or any other mans, the eggs of any faulcon, goſhawk, 
or laner, out of the neft ; on pain (being convicted there- 
of before the juſtices of the peace) of impriſonment for a 

ear and a day, and fine at the king's will; half to the 
Bag, and half to the owner of the ground where the egg 
3 were taken. id. | 
— If any manner of perſon ſhall hawk in another mat!'s 
corn, alter it is eared, and before it is ſhocked ; and be 
convicted at the affizes, ſeſſions, or leet ; he ſhall for- 
feit 40s. to the owner: And if not paid in ten days, he 
ſhall be impriſoned for a month, 23 El. c. 10. 


2d. Of Swans. 


Qualificationts No perſon (other than the king's ſon) unleſs he have 
p ſwans lands of freehold to the value of five marks a year, ſhall 
have any mark or game of {wans ; on pain of -forfeit- 
ing the ſwans, half to the king, and half to any perlon 

(ſo qualified) who ſhall ſeize the ſame. 22 Ed. 4. c. b. 


© | Noaliax fone It is felony to take any ſwans that be lawfully marked, 


marked, tho* they be at large. Dall. c. 156. 
Swans un- And as to ſwans unmarked; if they be domeſtical or 
marked. tame, that is, kept in a moat, or in a pond near to a 


dwelling houſe, to teal ſuch is alſo felony. + id. # 

So it ſeemeth of ſwans unmarked, ſo long as they keep 
within a man's manor, or within his private rivers; or 
if they happen to eſcape from thence, and be purſued and 
taken, and brought in again. 74, 

But if ſwans that are unmarked ſhall be abroad, and 
ſhall attain to their natural liberty, then the property of 
them is loſt; and fo long, felony cannot be committed 
by taking them. id. | 

And yet ſuch unmarked and wild ſwans the king's of- 
ficers may ſeize (being abroad) for the king's uſe, by his 
prerogative. Alſo the king may grant them, and by con- 
ſequence another may preſcribe to have them, within 
a certain precinct or place. id. | | 
Every perſon who ſhall take the eggs of any ſwan's 
out of the neſt, or willingly ſpoil! them in the neſt; and 
ſhall be convicted thereof before two juſtices, by conſeſ- 
ſion, or oath! of two witneſſes;  ſhal}': be committed to 
gaol three nionths, unleſs be pay to the churchwardens 


tor the uſe of the poor, 208. for every egg; or aſter 3 
N ä mont 
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month of his commitment, become bound by recogni- 
zance with two ſureties in 201. a piece, before two juſ- 
tices, never to offend again in like manner ; which recog- 
nizance ſhall be — pu the next ſeſhons. 1 J. c. 27. 
. 

4 But by a more ancient ſtatute, no perſon ſhall take or 
cauſe to be taken, on his own ground or any other man's, 
the eggs of any ſwan ; on pain (on convittion before the 
juſtices of the peace) of impriſonment for a year and a 
day, and fine at the king's will, half to the king, and 
half to the owner of the ſwans. 11 H. 7. c. 17. 


zd. Of partridges and pheaſants. 


Partridges and pheaſants are birds of warren, and the 
law ſeems peculiarly to protect them; as appears by what 
follows : 

By the 11 H. 7. c. 17. It is enacted, that no perſon, 
of what condition he be, ſhall take or cauſe to be taken, 
any pheaſants or partridges by nets, ſnares, or other en- 
gines, out of his own warren, upon the freehold of any 
other perſon, without the ſpecial licence of the owner or 
poſſeſſioner of the ſame ; on pain of 10 l. half to him that 
ſhall ſue, and half to the owner or poſſeſſioner of the 
ground where they ſhall be taken. 

Every perſon who ſhall ſhoot at, kill, or deſtroy any 
pheaſant or partridge, with any gun or bow; or. ſhall 
take, kill, or deſtroy them with ſetting-dogs or nets, or 
with any manner of nets, ſnares, engines, or inſtruments 
whatſcever ; or ſhall take their eggs out of the neſt, or 
{poi] them in the neſt ; ſhall on conviftion before two 
Juſtices, by confeſſion, or oath of two witneſſes, be com- 
mitted to gaol three months, unleſs he pay upon conviftion 
to the churchwardens for the uſe of the poor 20s. for 
every pheaſant, partridge, or egg; or after one monih 
after his commitment, become bound by recognizance with 
two ſureties, before two juſtices in 201. each, not to of- 
fend again in like manner. The recognizance to be returned 
to the next ſeſſions. 1 FJ. c. 27. J. 2. 

And by the 7 F. c. 11. Every perſon who ſhall take, 
kill, or deſtroy, any pheaſant or partridge, with ſetting 
dogs and nets, or otherwiſe with any manner of ' nets, 
ſnares, or engines, ſhall on conviction before two jul- 
tices, by conteſſion, or oath of one witneſs, be commit- 
ted to gaol for three months, unleſs he forthwith pay to 
the churchwardens or overſeers 20s. for every pheaſant 
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night, or on a 
Sunday or 
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Game. 


or partridgs; and further to become bound by recognizance 
of 20]. before one juſtice, that he ſhall not thereafter kill 
or deſtroy any pheaſant or partridge. The recognizance to 
be filed at the next ſeſſtons. 

Every perſon who ſhall ſell, or buy to ſell again, any 
e or pheaſant (except they be reared and brought up 
in houſes, or brought from beyond ſea) ; ſhall on convic- 
tion at the aflizes or ſeſſions, or before two juſtices out of 
ſeſſions, forfeit for every partridge 10s. and for every phea- 
fant 20s. half to him that will fue, and half to the poor, 
1 J. c. 27. ,. 4. 

By the 33 El. c. 10. If any perſon, of what eſtate, 
degree, or condition ſoever, ſhall take, kill, or deſtroy any 
pheaſants or partridges in the night time; and be thereof 
convicted at the aſſizes, ſeſſions, or leet ; he ſhall forſeit 
for every pheaſant 20s. and for every partridge 108. half 
to him that ſhall ſue, and half to the lord of the manor, 
unleſs ſuch lord ſhall licenſe or procure the ſaid taking or 
killing, in which caſe the ſaid half ſhall go to the poor, 
to be recovered by any one of the ehurchwardens ; and jt 
not paid in 10 days after conviction, he ſhall be impriſoned 
for one month: And moreover, beſides ſuch forfeiture and 
impriſonment, he thall give bond to ſome juſtice of the 
peace, with good ſureties, not to offend again in like man- 
ner for the ſpace of two years. 

By the 9 An. c. 25. If any perſon whatſoever ſhall take 
or kill any pheaſant or partridge in the night time; he 
fhall on conviction before one jultice, on oath of one wit- 
nels, forfeit 5 1. hatf to the informer, and half to the poor, 
by diſtreſs ; for want of diſtreſs, to be ſent to the houſe of 
correction for three months for the firſt offence, and for 
eyery other offence four months. 

And by the 13 G. 3. c. 80. If any perſon ſhall knowingly 
and wiltully kill, take, or deſtroy, or uſe any gun, dog, 
fnare, net, or other engine, with intent to kill, take, or de- 
Aroy any pheaſant or partridge in the night, that is, between 
che hours of 7 at night and © in the morning from the 12th 
day of Oct. to the 12th day of Feb. and between the hours 
of 9 at night and 4 in the morning from the 12th day of 
Feb. to the 12th day of O.; or, in the day time, on 3 
Sunday or Chriſimas- auy; he ſhall forfeit for the firſt of. 
fence not exceeding 20 |. nor leſs than ro l.; for the ſecond 
offence not exceeding 30 l. nor leſs than 201. ; fort 
third and every other ſubſequent offence, 50 l. To be le- 
vied and recovered as the like penalties for killing any 1 
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in the night, or on a Sunday or Chriſimas. day, as is above 
ſet forth. | 

Every perſon whatſoever, who ſhall hawk at, deſtroy, 
or kill, any pheaſant or partridge, with any kind of hawk, 
or dog, by colour of hawking, between the firſt of Juh and 
the laſt of Augu/?, ſhall on conviction before two juſtices, 

confeſſion, or oath of two witneſſes, in {ix months after 
the offence, be committed to gaol for one month, unleſs 
he pay upon conviction to the churchwardens or overſeers 
for the uſe of the poor 40 8. for every ſuch hawking at any 
pheaſant or partridge, and 20s. for every ſuch pheaſant or 
partridge which he, his hawk, or dog, ſhall take or kill. 

c. 11. 2. 
7 Ray. £ the 2 G. 3. c. 19, No perſon ſhall, upon 
any pretence whatſoever, take, kill, carry, ſell, buy, or 
have in his poſſeſſion or uſe, any partridge between 
Feb. 12, and { Sept. 14, 39 G. 3. c. 39. / 2.] or any phea- 
ſant between Feb. 1, and Oct. 1, yearly; on pain of for- 
ſeiting, on conviction by one witneſs, in any of the courts 
of record at Weftminſler, 51. for every ſuch fowl, with 
full coſts. But this not to extend to any pheaſant taken 
in the ſeaſon allowed by this att, and kept in any mew or 
breeding place. 


ath. Of pigeons. 


A lord of a manor may build a dove-coat upon his own 
land, parcel of the manor ; but a tenant of a manor cannot 
do it without the lord's licence. 3 Salk. 248. But any 
freeholder may build a dove-coat on his own ground. Cro, 
El. 548. Cro. Ja. 382. 

And it hath been adjudged, that ere ging of a dove- 
houſe is not a common nuſance, nor preſentable in the 
leet, Cro. Fac. 490, 1. 

By the 1 J. c. 27. f. 2. Every perſon who ſhall ſhoot 
at, kill, or deſtroy, any houſe-dove or pigeon with any 

un or bow; or ſhall take, kill, or deſtroy the ſame with 
tting dogs and nets, or with any manner of nets, ſnares, 
engines, or inſtruments whatſoever ; ſhall, on conviction 
tore two juſtices where the offence {hall be committed 
or the offender apprehended, by confeſſion, or oath of 
two witneſſes, be committed to gaol three months, unleſs 
pay to the churchwardens, for the uſe of the poor of the 
pariſh where the offence .was committed or the offender 
?pprehended reſpectively, 20s. for every pigeon, or after 
ene month aſter his commitment become bound by recog- 
Cn, + IM Bo nizance 
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nizance with two ſureties, before two juſtices, in 20], 
apiece, not to offend again in like manner. The recogni. 
zance to be returned to the next ſeſſions. 

And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot at 
with an intent to kill or by any means kill or take, with 
a wilful intent to deſtroy any houſe dove or pigeon, and 
ſhall be thereof convicted, by confeſſion or oath of one 
witneſs, before one juſtice where the offence was commit- 
ed, or the party apprehended, he ſhall forfeit 20s. to the 
proſecutor ; and if not forthwith paid, ſuch juſtice may 
commit him to the gaol or houſe of correction, not exceed. 
ing 3 kalendar months nor leſs than one, unleſs the for- 
feiture ſhall be ſooner paid. But this not to extend to the 
owners of dove-coats, with regard to their own pigeons, 
And perſons convicted on this act, ſhall not be convicted 
on any former act: and proſecutions on this act ſhall be 
commenced and carried on with effect within two months 
after the offence committed ; and perſons impriſoned for 
default of payment of the penalty, ſhall not be liable after- 
wards to pay ſuch penalty. 

But if the pigeons come upon my land, and I kill them; 
the owner hath no remedy againſt me; tho' I may be lia- 
ble to the ſlatutes which make it penal to deſtroy them, 
Cro. Fa. 492. 

Doves in a dove-houſe, young and old, ſhall go to the 
heir, and not to the executor. 1 1ſt. 8. 


5th. Of wild ducks, wild geeſe, and other water foul, 


Every perſon who ſhall ſhoot at, kill, or deſtroy with 
any gun or bow, any mallard, duck, teal, or widgeon ; 
and the ſame be proved by confeſſion, or oath of two 
witneſſes, before two juſtices ;—ſhall be committed to 
gaol for three months, unleſs he pay to the churchwardens 
for the uſe of the poor, 20s. for each fowl, or aſter 
one month after commitment become bound by te- 
cognizance with two ſureties, before two juſtices, in 20]. 
each, not to offend again in like manner: which te- 
cognizance ſhall be returned to the next ſeſſions. 1 J. 
6. 27. J. 2. 

No perſon between the laſt day of May, and the laſt day 
of Auguſt yearly, ſhall take, or cauſe to be taken, any 
wild ducks, mallards, widgeons, teals, or wild geeſe, with 
nets or other engines; on pain of a year's impriſonment, 
and to forfeit tor every fowl ſo taken 4 d. half to the 
king, and half to him that will ſue by aktion of debt: 


Alſo the juſtices of the peace may enquire of, hear 2" 
1 . detei mine 
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determine the ſame, as in caſes of treſpaſs. 25 H. 8. 
c. 11. | 

Nevertheleſs, any gentleman, or any other that -ux 4 
diſpend 408. a year of freehold, may hunt and take ſuc 
wild fowl with their ſpaniels only, without uſing a net or 
other engine except the long bow, ia. 

But by a ſubſequent ſtatute, if any perſon whatſoever 


=2- 


a” 
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(between June 1. and Oct. 1. yearly, 10 G. 2. c. 32.) ' Was 
ſhall by hays, tunnels, or other nets, drive and take any 4 1311 1% 
wild duck, teal, widgeon, or any other water fowl, in any HY 
lace of reſort for wild fowl in the mouking ſeaſon ; and 1 
thall be convicted thereof before one juſtice by the oath of n 
one witneſs; he ſhall for every ſuch fowl forfeit 5 s. half a 
to the informer, and half to the poor, by diſtreſs, ren- þ 7 
dring the overplus above the penalty and charges of diſ- . 
treſs; for want of diſtreſs, to be committed to the houſe 1 
of correction not exceeding one month, nor leſs than 14 1 
days, to be whipt and kept to hard labour. And the nets ” Iz 
to be ſeiſed and deſtroyed in the preſence of the juſtice, 9 Nie 
9 An. c. 25. / 4+ 1 

No perſon from March 31, to June 30, yearly, ſhall take Deſtroying theix i 1 


or deſtroy the eggs of any mallard, teal, or other water eggs 4 
fowl ; on pain of a year's impriſonment, and of forfeiting ? 
for every egg one penny, half to the king, and half to him 
that will ſue by action of debt; or, the juſtices of the I 
peace may determine the ſame as in caſes of treſpaſs. 25 | 


H. 8. c. 11. /. 5. 
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6th. Of heath fowl, grouſe, and buſtards. 


Every perſon who ſhall ſhoot at, kill, or deſtroy, with S$hocting. 
any gun or bow, any grouſe, heath-cock, or moor- game; 
ſhall on conviction before two juſtices, by confeſſion, or 
oath of two witneſſes, be committed to gaol for three 
months, unleſs upon conviction he pay to the church- 
wardens for the uſe of the poor, 20 8. for each fowl, or 
after one month after his commitment become bound by 
recognizance with two ſureties in 201. each, before two 
Juſtices, not to offend again in like manner: the recogni- 
3 to be returned to the next ſeſſions. 1 F. c. 27. 

No pk ſhall, upon any pretence whatſoever, wil- within what 
fully take, kill, deſtroy, carry, fell, buy, or have in his tim-5 only to be 
poſſeſſion or uſe, any heath fowl commonly called Black 
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lame, between Dec. Io, and Aug. 20; nor any grouſe a 

commonly called Red game, between Dec. 10, A. Aug. ! 
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to be recovered, 


Conviction, 


32 ;.nor any-buſiard, between Mar. 1, and Sept, 1, in 
any year; on pain of forfeiting for the firſt offence any 
ſum not exceeding 20 |. nor leſs than 10 l.; and for the 
ſecond and every ſubſequent offence, not exceeding 30], 
nor leſs than 201. ; half to the informer, and half to the 
poor. 13 G. 3. c. 55. /. 1, 2. 4. 

To be recovered in any of his majeſty's courts of record 
at Meſiminſier, on proſecution within 6 kalendar months 
after the offence committed. Or the ſame may be re- 
covered before one juſtice, information on oath being 
made before him within three kalendar months after the 
offence committed; which ſaid juſtice may convi the 
offender by confeſſion or oath of one witneſs: and on 
neglect or refuſal to pay, ſhall levy the ſame by diſtreſs, 
together with all coſts and charges attending the ſame, 
And ſuch juſtice may order the offender to be detained in 
ſafe cuſtody, until return may conveniently be had to the 
warrant of diſtreſs, unleſs the ſaid offender ſhall give ſe- 
eurity, by 2 or otherwiſe, to the ſatisfac- 
tion of ſuch juſtice, for his appearance before him on 
the day appointed for the return of the warrant of diſtreſs, 
ſueh day not exceeding 5 days from the time of takin 

ſuch ſecurity. And it no ſufficient diſtreſs can be hal 
fuch juſtice ſhall commit the offender to the common 
gaol or houſe of correction, there to be kept to hard 
labour for any time not exceeding 6 nor leſs than 3 
kalendar months, unleſs the forfeiture, and all coſts 
and charges attending the proſecution, be ſooner paid. /, 

6. | 

. And the conviction ſhall be drawn up in this or the 
like form: Be it remembered, that on the day of — 
in the year of our Lord A. B. having appeared before 
me one of his majeſly*s juſtices 4 the peace far Ile 
county of — and due proof having been made up «tb 
by one er more credible witneſs or witneſſes, or by confaſia of 
the party (as the caſe may be) is convided of (ſpeciſying 
the offence, with the time and place where the fame was 
committed, and alſo ſpecifying, if known, that it is the 
firſt, ſecond, or any ſubſequent offence againſt this att, 
as the caſe ſhall be). Given under my hand and ſeal the day 
and year aforeſaid, Which convittion the juſtice ſhall 
cauſe to be written on parchment, and returned to the next 
ſeſſions, there to be filed and kept amongſt the records 
And the clerk of the peace ſhall grant copies thereof, on 


payment of 15, for each copy. / ©, 7. Aud 
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And if any perſon ſhall think himſelf aggrieved, he may Appeal. 
appeal to any general quarter ſeſſions to be holden within 
four kalendar months alter the cauſe of complaint hall 
ariſe, giving fourteen days notice in writing to the juſtice 
and to every other perſon againft whom complaint ſhall 
be made; and in four days after ſuch notice, entring 
into recognizance before a juſtice with one ſufficient ſure- 
ty, conditioned to try the appeal at, 'and abide the order 
of, and pay ſuch coſts as ſhall be awarded by the juſlices 
at ſuch ſeſſions. And the juſtice, having received notice 
of appeal, ſhall return all proceedings had before him, 
touching the matter of the fad appeal, to the juſtices at 
ſuch ſeſſions. And the ſaid juſtices .. proof of the 
notice given, and of the entring into ſuch recognizance, 
ſhall determine the appeal in a — way, and award 
coſts to either party. And none of the proceedings 
ſhall be quaſhed for want of form, nor removed by cerlio- 
rari or other proceſs into any of the courts at Ye/tminſier. 
10. 
7 By the 9 An. c. 25. If any perſon whatſoever ſhall xn ing in the 
take or kill, any moor, heath-game, or grouſe, in the gs 
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night-time ; he ſhall, on conviction before one juſtice, on Chritimas day. 1 
the oath of one witneſs, forfeit 51. half to the informer, Ph 
and half to the poor, by diſtreſs; for want of diſtreſs, b 1 
to be ſent to the houſe of correction for three months. for 145153 
the firſt offence, and for every other offence four 1173 
} 


months. 

And by the 13 G. 3. c. 18. If any perſon ſhall know- 
ingly and wilfully kill, take, or deſtroy, or uſe any gun, 
dog, ſnare, net, or other engine, with intent to kall, 
take, or deſtroy, any moor game or heath game, in the 
night. viz. between the hours of 7 at night and 6 in the 
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morning, from the 12th day of OS. to the 12th day of Feb. M215 2 
and between the hours of ꝙ at night and 4 in the morning 47 11 
from the 12th day of Feb. to the 12th day of CA.; or, in 1 
the day time, on a Sunday or Chriſtmas-day : he ſhall for- "Wh a 5 
feit for the firſt offence not exceeding 201, nor leſs than " RIEL 
10 J.; for the ſecond offence not exceeding 30 l. nor leſs j 11812 8 
than 20 l.; for the third and every other ſublequent offence, l 
50 l. To be levied and recovered as the like penalties for 1 7 1 17 11. 
killing any hare in the night, or on a Sunday or Chriftmas- 4 4157 hy 
day, as is above ſet forth. 4 5 1114 40 
For the better preſerving the rel and black game of nyrning ling. 4 1 
grouſe commonly called heath-cocks, or heath polts, no 10 [1 
* 


— whatſoever on any mountains, hills, heaths, moors, 
reſts, chaſes, or other waſtes, ſhall preſume to burn be- 
F 14 tween 
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tween Feb. 2, and June 24, any grig, ling, heath, furze, 
goſs, or fern; on pain of being committed to the houſe of 
correction, for any time not exceeding one month, nor leſs 
than ten days, there to be whipt and kept to hard labour, 
485 V. c. 23. ſ. 11. 

As here is no method of conviction directed for this 
offence, the juſtices of the peace ſeem to have no cognizance 
thereof; but the trial and conviction muſt be at the aſſizes, 
or in the courts at Veſiminſter. 

In the 5 An. c. 14. there are particular direftions con. 
cerning the burning of ling, heath, or brakes in Sherwsa;d 
foreſt, and other places in Nottinghamſhire, which not be- 
ing of general concern, are here omitted. | 


725. Of herons. 
Every perſon who ſhall ſhoot at, kill, or deſtroy any 


heron, with gun or bow, ſhall, on conviftion before two 
Juſtices, by conſeſſion or oath of two witneſſes, be com- 
mitted to gaol for three months, unleſs on conviction he 
pay to the churchwardens for the uſe of the poor, 208. for 
each heron, or after one month from his commitment, be- 
come bound by recognizance with two ſureties in 20]. 
each, before two juſtices, not to offend again in like man- 
ner: The recognizance to be returned to the next ſeſſions. 
1 J. e. 27. /. 2. 

No perſon, without his own ground, ſhall flea, take, 
or cauſe to be taken, by means of craft or engine, any 
herons, unleſs it be with hawking, or with long bows ; 
on pain of 6s. 8d. to him who ſhall ſue by action of 
debt : or the ſeſhons may call before them ＋ ſuſpect- 
ed, and examine them; and if found in default, may 
commit them till they have found ſurety for payment of 
the forfeiture to the king ; and the juſtices ſhall have the 
tenth part of the forfeiture for their labour. 19 H. 7. 
. : | 

And no perſon, without his own ground, ſhall take any 
young herons ont of the neſt ; on pain of 10s. in like nun- 
ner, for every young heron. 19 H. 7. c. 11. 

And if any perſon from March 31, to June 30, ſhall take 
or deftroy the eggs of any heron ; he ſhall be impriloned 
for a year, and forfeit for every egg 8d. half to the king, 
and half to him that will ſue by {Hon of debt, or before 
the juſtices of the peace. 25 H. 8. c. 11. 


4 
8h. 0 


Game. 


8. Of other fowl. 


In 1; No manner of perſon, from the laſt day of 
Mardh to the laſt day of June yearly, ſhall by day or 
night, take or deſtroy any eggs of any kind of wild fowl, 
from or in any neſt or place, where they {hall chance to 
be laid by any Kind of the ſame wild fowl; on pain of 
impriſonment for a year, and to forfeit for every egg of a 
baſtard 20 d. of a bittour or ſhovelard 8d. and of other 
wild fowl (except crows, ravens, boſcards, and other fowl 
not uſed to be eaten) 1d; half to the king, and half to 
him that will ſue by action of debt. Alſo the juſtices of 
the peace may determine the ſame, as in caſes of treſpals, 
25 H. 8. c. 11.“ 

A. Ap» 


— 


* With regard to fowl not uſed to be eaten, together with 
certain other noxious animals, there were proviſions made by 
an ancient ſtatute, viz. 8 EI. c. 15. intitled, An Ad for the 
preſervation of graine, which it were to be wiſhed might be 
revived with a proper conſideration of the difference of the 
value of money betwixt that time and the preſent; by which it 
was required, that the churchwardens ſhould levy by an aſſeſſ- 
ment, and pay for the heads of every three old crowes, 
choughes, or rookes, 1d. ;' of ſixe young crowes, choughes, or 
rookes, 1 d.; and for every fixe egges of any of them, 19d. ; for 
every twelve ſtares heads, d.; for every heade of merten 
hawks, fureſekytte, moldkytte, buſarde, chagge, carmeraunt, 
or ryngtayle, 2 d.; and for two egges of them, 1d.; for every 
iron or ofpray's heade, 4d.; for the heade of every wood 
wall, pye, jay, raven, kyte, or king's fiſher, 1 d.; bulfynce, 
or other bird that devoureth the blowth of fruit, 1 d.; for 
the heade of every foxe or gray, 12d; and for the heade of 
every fytchewe, polcate, weſel, ſtote, fayre, hade, or wylde 
cat, 1d. ; for the heade of every otter or hedgehogge, 2 d.; 
for the heads of three rattes or twelve miſe, 1 d.; for the heade 
of every want or moldwarp, one halfpenny. | 
And by another ancient ſtatute 24 H. 8. c. 10. Every town- 
1p was required to keep a crow net, to deſtroy crows, rooks, 
and choughs. — 
There is ſome ſhadow of theſe regulations ſtill remaining in 
me parithes,” where they give a reward for deſtroying ſeveral 
ot the aboveſaid noxious tow! and vermin. Theſe ſtatutes were 
iuffered to expire, probably becauſe in a ſhort time there would 
e no need of their continuance ; but it might be convenient ne- 
vertheleſs, to revive the like proviſions from time to time; and 
«nongſt the reſt of the ravenous tribe, to ſet a price now at 
a length 
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A. Appointment of a gamekeeper; on the 22 U 
23 C. 2. c. 25. fe 2. 5 An. c. 14. / 4. and 3 
G. c. 11. / 1. 


A. L. eſquire, lord of the manor of ———— ds hereby ns. 

minate, authorize, and appoint A. G. of P. in the county 
of yeoman, to be my game lecper of and within ny ſaid 
manor of in the county aforeſaid, with full purer, 
licence, and authority to kill any have, pheaſant, partridge, or 
any other game whatſoever, in and upon my ſaid manor if 
for my ſole uſe, and immeuiate benefit ; and alſo to 
take and ſeize all ſuch guns, bows, greyhounds, ſetting digi, 
lurchers, or other dogs to kill hares or coniet, ferrets, trameli, 
Inwbels, hays, or other nets, harepipes, ſnares, or other engines, 
for the laking and killing of conigs, hares, pheaſants, par- 
fridges, or ather game, as within the precintIs of my ſaid 
manor of ſhall be uſed by any perſon ar perſons who by 
law' are prohibited to keep or uſe the ſame. Given under my 
hand and ſeal, this dey of in the 
year, &c. 


B. Form of a certificate for killing game. 


A. B. clerk of the peace for the county of C. [or as the 

caſe may be} do hereby declare, that E. F. hath this day 
deltvered into my office a paper, writing, or account, containing 
his name and place of abode, [or as the caſe may be,] hath 
this day regiſlered a deputation, whereby he it appointed a 
gamekeeper by for the manar or lands of which 
{ do hereby certify, in purſuance of an att of parliament, paſſed 
in the twenty. fifth year of king George the third, intituled, An 
act for repealing an act, made in the twenty-fourth year 
of the reign of his preſent majeſty, intituled, . An act for 
granting to his majeſty certain duties on certificates iſſued 
with reſpeft to the killing of game;“ and ſor granting 
other duties in lieu thereof. 


3 — 


length upon the head of that diſtinguiſned ſowl, for the ſake of 
which moſt of the ancient laws coucerning the winged game 
were enacted, and which it was felony to deſtroy. But now the 
eurrent hath received a contrary direction; and the hawk him- 
ſelf deſtroys more game, than gunpowder and hailfhot which 
have uſurped his empire. 

i C. Infor- 


Game, 


©. Information againſt a perſon for killing game 
without a lawful certificate. 


Weſtmorland. TH E information and complaint of A. I. 
f in the county of yeoman, 
made before me J. P. eſquire, one of his majeſly's juſtices of 
the peace for the ſaid county, the —— day of —— in the 
gear . 2 faith, That on the day of in 
the year at in the county aforeſaid, ane A. O. 
in the county aforeſaid, ſhoemaker, did uſe a cer- 
tain dog called a greyhound, — as the caſe may be,] for the 
taking or deftruttion of game, and did thereby and therewith 
take, kill, and deſtroy a hare, | or as the caſe may be,] with- 
aut having the certificate required by law for that purpoſe ; 
whereupon he the ſaid A. O. hath forfeited the ſum of twenty 
pounds : And therefore he the ſaid A. I. prayeth the judgment 
of me the juſlice aforeſaid in the premiſes. | 
Before me | A. L 


J. P. 


D. Summons thereupon. 


Weltmorland. To the conſtable of - in the ſaid 
| county. 


JJ H EREAS information and complaint hath been 
mad unto me I. P. eſquire, one of his majeſly's juſ- 
tices of the peace for the ſaid county, that A. O. 7 
in the county aforeſaid, ſhoemaker, on the day of 
in the year at —— in the county aforeſaid, did j a cer- 


tain dog called a greyhound, [or as the caſe may be, | for the 
taking or defiruftion of game, and did thereby and therewith 
take, kill, and dſtroy a hare, [or as the caſe may be, ] without 
baving the certificate required by law for that purpoſe, where- 
upon he the ſaid A. O. hath forfeited the ſum of twenty pounds : 
Theſe are therefore to require you forthwith to ſummon the ſaid 
A. O. to appear before me at in the ſaid county, the —— 
day of — a the hour of ———— to anſwer to the ſaid in- 
formation and complaint, and to be further dealt with accord- 
ing to law. And be you then there to certify what you ſhall 
have done in the execution hereof. Herein fail you not, 
Given under my hand and ſeal the day of in 


the ear —. 
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Game, 


E. Conviction for killing game without a 1awful 


certificate. 


[N. B. The form of conviction in 25 G. 3. c. 50. is by 
31 C. 3. c. 21. / 4. repealed; and the following form 
ſubſtituted. ] 


Weſlmorland. yy E it remembered, that on thÿheL 


day of at A. O. 
yeoman, was duly convicted before me J. P. for that 
the ſaid A. O. on — at did (here ſtate the 


ottence againſt the act, according to the fact), contrary to 
the form 4 the ſtalute; and I de declare and adjudge that the 
aid A. O. hath forfeited for his ſaid offence the ſum of 

to be diſiributed as the law direct. Given under my ben 
and ſcal the day and year firſt aboue mentioned. 


F. Warrant of diſtreſs for killing game without a 
lawful certificate. 


Weſtmorland. { To the conſtable of 


Ju A EREXS A. O. f in the ſaid county, ſboe- 
maker is this day convicted before me J. P. eſquire, one 

ef his majeſly's juflices of the peace in and for the ſaid county, 
upon the oath of A. W. a credible witneſs, for that he the ſaid 
A. O. on the day of —— in the year of the reign 
of at in the ſaid county, did uſe a' certain dig 
called a greyhound [or as the caſe may be] for the taking or 
defiruftion of game, and did thereby and therewith take, kill, 
end deſiroy a hare [or as the caſe may be] without having 
the. certificate required by law for that purprſe, whereby he the 
faid A. O. hath forfeited the ſum of 201. Theſe are there- 
fore in his faid majeſiy's name, to command you to levy the ſaid 
fam by diſtreſs of the goods of him the ſaid A. O. and if with- 
en the ſpace of Gin) days next after ſuch diſtreſi by you taken, 
the faid ſum ſhall not be paid, that then you do 2 the ſaid goods 
fo by you diſtrained, and out of the money ariſing by ſuch ſale 
ven da pay the ſum of to A. I. f in the ſaid 
county who informed me of the ſaid offence ; and the 
um 0 to for the ufe of his majeſty; returi- 

ing the averplus (if any) on demund unto him the ſaid A. O. 
And if ſufficient diſtreſs cannot be found of the goods of the 


faid A. O. whereon to levy the ſaid fun of — york 75 
e return of thi ö 


certify the ſame ta me, together wit 
Given under my hand and ſeal, the day of ——» Oc. 
G. Com- 


Game. 


G. Commitment for want of diſtreſs. 


To the conſtable of in the ſaid 
county, and to the keeper of the houſe 


Weltmorland. 
| county. 


gp HEXESS A. O. f in the ſaid county, 
| ſhoemaker, was on the —— day of in the 

year of ——— convicted before me J. P. eſquire, one of his 
majeſly's juſtices of the peace in and for the ſaid county, upon 
the oath of A. W. a credible witneſs, for that he the ſaid A. O. 
on the day in the year aforeſaid, at — 
in the ſaid county, did uſe a certain dog called a greyhound | or 
as the caſe may be] for the taking or deſiruction of game, and 
did thereby and therewith take, ill, and deflroy a hare [or as 
the cale may be] wih having the certificate required by law 
for that purpoſe, by virtue whereof he the ſaid A. O. hath 
forfeited the ſum of 201. and whereas on the ſaid 
day 7 in the year aforeſaid, I did iſſue my warrant 
fo the conſlable of to levy the ſaid ſum of 201. by 
difireſs and ſale of the goods of him the ſaid A. O. and to 
apply the ſame according to law; and whereas it duly ap- 
pears to me, as well on the oath of the ſaid conſlable, as other- 
wiſe, that he the ſaid con/lable hath uſed his beſt endeavours ts 
levy the ſaid ſum on the goods of him the ſaid A. O. as afore- 
ſaid, but that no ſufficient diſtreſs can be had wherean to levy 
the — Theſe are therefore to command you the ſaid con- 
ſtable of afareſaid, to apprehend the body of the ſaid 
A. O. and him ſafely to convey to the houſe correction at 

in the ſaid county, and there deliver him to the ſaid keeper there- 
of, together with this precept. And I ds hereby command you, 
the ſaid keeper of the ſaid houſe of correction, to receive into your 
euſtady in the ſaid houſe of correction the ſaid A. O. and him 
there ſafen to keep =_ the ſpace of three calendar months, unleſs 
ſuch penalty ſhall be ſooner paid; and for ſo doing, this ſhall be 
your ſufficient warrant. Given under my hand and ſeal the 
— day of in the year, &c. 


H. Warrant to ſearch for dogs and engines; on 
the 22 & 23 C. 2. c. 25. . 2. 


Weſtmorland. 1 To 


WW 7 EREAS complaint hath been made unte me J. P. 
eſquir e, one of his majeſty's juſtices of the peace in and. 

fer the ſaid county, upon the cath of A. I. of in the 
ſaid 


of corretion at in the ſaid” 
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Game. 


ſaid county, yeoman, that he the ſaid A. I. hath bod ground 


to. aſpect and doth ſuſpect that A. O. of aforeſaid 
in the county aforeſaid, yeoman, being a perſon in no reſpect 
alified by the laws of this realm ſo to do, hath and keepeth in 
155 cuflody a greyhound | gun, net, &c. ] to kill and deſtroy the 
game: Theſe are therefore ls command you in his majeſtys 
name to- enter into, and ſearch in the day time the houſes, 
out-houſes, and other plates 7 Dim the ſaid A. O. at ——— 
find any greyhound, &c. that you 


aforeſaid, and 4 % he 
eize and keep the ſame for the uſh of A. L. eſquire, lord of the 


. the peace for the ſaid county, the 


manor 0 in which manar the ſaid houſes, out-houſes, 
and other places, any Agee aud do lie, or otherwiſe that you cut 
in pieces or deflroy the ſame. Given under my hand and ſeal the 
— day of in the year, &c. 


I. Information againſt a perſon for keeping dogs, 
or engines; on the 5 Ann. c. 14. /. 4. 


Weſimorland. 7E E information and complaint of A. J. 
0 in the county of yeaman, 


made before bY, P. eſquire one of his majeſly's juſtices 


day of in t 
ho faith, That on the day of in 
the year at the pariſh of in the county aforeſaid, 
one A. O. 0 in the county aforeſaid, ſhoemaker, did 
keep amd uſe a ceriain dog called a greyhound | or as the caſe is] 
to kill and deſiroy the game, he the ſaid A. O. not being qua- 
lified by the laws of this realm jo to do ; whereby he the ſaid 
A. O. hath forfeited the ſum of frue pounds. And thereupm' 
he the ſaid A. I. prayeth the judgment of me the juſtice afore- 
faid in the premiſſes, and that b may have one moiety of the 
ſaid forfeiture, according ta the form of the flatute in that caſe 
made, and that the ſaid A. O. may — to anſwer the 
premiſſes before me the juſtice aforeſaid, 
Before me A. I. 
J. P. 


year — — 


K. Summons thereupon. 


Wellmorland. J To the conſtable of 

county. 

7 EREAS information and complaint hath been made 
before me J. P. eſquire, one of his majeſly's juſt 


ices 
in the 


in the faid 


of the peace for the ſaid county that A. O. 4 
erunty aforeſaid, ſheemaker, on the of '—— in the 
ear in the pariſh of in the county aforeſaid, 
did keep and uſe a certain dog called a greyhound | or as the, 
f | cale 


| Game, 


caſe is] to hill and doſtriy the game, he the ſaid A. O. net 
being qualified by the lawt of this realm ſo t2 do: Theſe are 
therefore to require you forthwith to ſummon the ſaid A. O. to 
appear before me at in the ſaid Tounty, 1b 
day of at the hour of to anſwer ta the ſuid 
information and complaint, and to be further dealt with ac- 
cording to law. And be you then there ta certify what you 
ſpall have done in the execution hereof. Herein fail you net. 
Given under my hand and ſtal the =— day of ——= in 


the year 


L. Conviction for keeping a greyhound, on 5 Ann. 
c. 14. 


County of E it remembered, that on the day of: 
— B in the year of the reign of our 
ſovereign lord George the third, by the grace of God king of 
Great Britain, &c. and in the year of our Lord ——, at 
the pariſh of in 72 county of A. I. f 
the pariſh , in the ſaid county 9 » yeoman, 
who proſecutes as well for the poor of the pariſh of in 
the ſaid county of as for himſelf in this behalf, in his 
proper perſon, cameth before me, J. P. e/quire, one of the juſ 
tices of our ſaid lord the king aſſigned to keep the peace of our 
ſaid lord the king in and for the ſaid county of and 
40% to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county cammitted, and, as well fer 
the poor of the ſaid pariſh of in the ſaid county of 
as for himſelf, then and there giveth me the ſaid juſ- 
tice to underſland and be informed, That, within three months 
now left paſt, that ts, t2 ſay, on the day of in 


the year aforeſaid, at the ſaid pariſh of 
in the ſaid county of „A. O. of the pariſh f 
in the ſaid county of » yeoman, being a perſon not then 


having lands or tenements or any other eſlate of inheritance in 
his own right, or in his wife's right, of the clear yearly value 
ef 1001. per annum, or for term of life, nor then having leaſe 
or leaſes of 99 years, or for any longer term, of the clear 
yearly value of 1501, nor then being the ſon and heir apparent 
ef an eſquire or other perſon of higher degree, nor then being 
the owner or keeper of any fareſt, park, chaſe, or warren, 
being flocked with deer or contes far his neceſſary uſe in reſpect 
of ſuch fareft, park, chaſe, or warren, nor then being lord of any 
manor, lordſhip, or royalty, nor then being gamekeeper of any 
lord or lady of any lordſhip, manor, or rayally, duly made, 
conſlituted or appointed by writi:.g under his or her hand and 
feal, ta take, kill, or deſtroy the game, er any ſort of game 

6 | hal- 


Put the year of 
the reign, as 


„g. 36th, 


447 


— — © OW OT... A —ů ů 


—— ie. Ae —- 
* _ . 
— - 
= * L LE 92 
— 252 « 
. 5 


r WB BE Ow at > 


— 0 


a a — x 
- 


FFP I PTY ID , 7 TY Or TI 


. . 


f 
o 
i 
: * 
4 
ul 


* - ww 4 OI 
33 — © - E 2 — is 
AY * * - 

* * 


„ 
2 1 2 
* „ 4 = 
„ 1 
5 þ — * 


cM *. * * — 1 
PR IS - 16 © 4 
a =y 5 

S. — ew WW." 0 bet = 


9 


5 


— — N 
BROS. Ma 
F< - 4 * 


Fa. 44 
Ae xd. 257 


X 
ect PN ow 


— 5-4 > 
oc % 
42 


— 
» 


Pe gp 
— 
— 


? 
L 

o 
4 

V 
9 

n 
1 

[| 


PY —— — 
„ 528 5 
. — ꝛ‚— nn :::! 


 avhatſoever, in or upon any lordſbip, manor, or reyaliy, nor 


' commutted: And thereupon the ſaid A. I. the informer humbly 


then being truly or properly a ſervant of or to any lord or lady 
of any lordſhip, manor, er royalty, nor then being immediately 
employed or appointed to take, kill, or deflroy the game, or any 
kind of game whatſoever, Far the ſole ” or immediate benefit 
of any lord or lady of any lordſhip, manor,” or royalty, nor 
then being a perſon in any manner whatſoever qualified or au- 
thorized to kill game, or to keep any greyhound for the diſtruc- 
tion of the game of this kingdom, did keep a certain greyhound 
for the defiruftion of the game of this kingdom, contrary to the 
form of the flatute in ſuch caſe made and provided, whereby 
and by force 0 22 flatute the -ſaid A. O. hath far 
feited for his ſaid offence, the ſum of 51. one half theredf t1 
the ſaid A. I. the informer, and the other half thererf ts the 
poor of the ſaid pariſh of - » where the ſaid offence was 


prays the judgment of me the ſaid juſtice in the premiſes, accord- 
ing to the form of the faid ſlatute, and that the faid A. O. 
may be ſummoned to anſwer the premiſes and make his defence 
thereto, before me the ſaid juſtice: Whereupen, the ſaid A. 
O. having been duly ſummoned in this behalf, to anſwer and 
make his defence to the ſaid information and the —— there- 
in charged upon him before me the ſaid juſtice, afterwards, 
that ts to ſay, on the day of in the ear 
aforeſaid, at the ſaid pariſh of in the ſaid county 
of- „ appeareth and is preſent before me the ſaid juſtice, 
in order to anſwer and make goed his defence to the ſaid in- 
formation, and the offence therein charged upon him as afore- 
aid; and he the ſaid A. O. having heard the ſame, is afted 
by me the ſaid juſtice, if he can ſay any thing for himſelf why 
he the ſaid A. O. ſhould not be convicted of the premiſes above 
charged on him, in form aforeſaid, who pleadeth, that he is nit 
guilty of the ſaid offence : Nevertheleſs, on the ſaid — day f 
in the year aforeſaid, at the ſaid pariſh of —- 
in the ſaid county of „ene credible witneſs, to wit, 
A.W. of the pariſh of in the ſuid county of , Jeo- 
man, cometh before me the ſaid juſtice, in his proper perſon, and 
before me the ſaid juſtice the ſaid A. W. being then and there, 
to wit, on the ſame day and year laſt aforeſaid, at the ſaid 
pariſh of in the ſaid county of = „ duly fworn 
touching the premiſes, upon the holy goſpel of God, vpn br 
corporal oath to him then and there adminiſtered by nic the ſaid 
guftice, (I the ſaid juſtice having then and there full pruer and 
authority to adminiſter the ſaid oath to the ſaid A. W.) d. 
prfeth, fweareth, and upon his oath aforeſaid affirmeth and 
ſaith, in the preſence and hearing of the ſaid A. O. that within 


three 


Game. 


three months next before the ſaid irformation was made before 
me the ſaid juſtice, by the ſaid A. I. as aforeſaid, that is to ſay, 
en the ſaid day of in the year aforeſaid, at 
the ſuid pariſb e, in the {od county of „ the ſaid 
A. O. being a perſon not then having lands or tenements, or 
any other eſale of inheritance in his own right, or in his wife's 
right, of the clear yearly value of 1001. per annum, or for 
term of life, nor then having leaſe or leaſes for ninety-ni ne years, 
er for any longer term, of the clear yearly value of 1501. nor 
then being the ſon and heir apparent of an eſquire or other per- 
fon of higher degree, nor then being the nwner or keeper 
of any foreſt, park, chaſe, or warren, being flocked with. deer 
or coutes for his neceſſary uſe in reſpect of ſuch foreſt, park, 
chaſe, or warren, nor then being l;rd of any manor, lordſhip, 
or royalty, nor then being gamekeeper of any lord or lady of any 
lirdſhip, manor, or royalty, duly made, conſtituted or appointed 
by writing under his or her hand and ſeal, to take, kill, or 
deſtroy the game, or any kind of game whatſoever, in or upon 
any lordſhip, manor, er royalty, nor then being truly or properly 
a ſervant of or to any lord or lady of any lordſhip, manor or 
rejalty, nor then being immediately employed or appointed to 
take, kill, or deſtray the game, or any kind of game whatſoever, 
for the ſale uſe or immediate benefit of any lord or lady of any 
lrdſhip, manor, or royalty, nor then being a perſon in any 
manner whatſoever qualified ar authorized to kill game, or ta 
keep u greyhound far the deſiructian of the game of this king- 
din, did keep a certain greyhound for the deſiruftion of the 
game of this Ringdam, contrary to the form of the flatute in 
ſuch caſe made and provided : Il hereupan, all and fingular the 
matters and things in the ſaid information and evidence con- 
tained, being by the ſuid A. O. then heard and fully under- 
fand, the ſaid A. O. is aſted by me the ſaid jujlice what he 
hath ta ſay or offer in his defence againſt the ſaid information 
and offence, and in anſiver ts the evidence given as above 
mentioned, and what he hath t3 ſay why he ſhould not be can- 
victed of the premiſes ſo charged upon him: And for as much 
as the ſaid A. O. dith nat ſay or offer any thing in his defence 
egunſt the ſaid information and offerice, or produce or offer any 
evidence in anſwer thereto, and to the evidence given as above 
ment1ned, it manifeſtly appears 19 me the ſaid juſlice, that the 
faid A. O. is guilty of the premiſes abzve charged upon him in 
und by the ſaid infurmation : Wherefore I the [aid juſlice, upen 
the oath of one credible witneſs ſo taken before me as 2 
4% adjudge that the faid A. O. within three months next before 
the ſaid information was made before me the ſaid juſlice, by the 


ſaid A. I. as aforeſaid, that is to ſay, en the ſaid day of 
OL, II. SG; — 2 
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| in the year . at the ſaid pariſh of —- 
in the ſaid county of „Being a perſon not then having any 
lands or tenements or any other eſtate of inheritance in his nun 
Tight, or in his wife's right, of the clear yearly value of 100], 
fer annum, or for a term of life, nor then having leaſe o- 
leaſes for 99 years, or for any longer term, of the clear yearly 
value of 1601. nor then being the ſon and heir apparent f 
an eſquire or other perſon of higher degree, nor then being the 
owner or keeper of any foreſt, park, chaſe, or warren, being 
flocked with deer or conies for his neceſſary uſe in reſpect of 
uch foreſt, park, chaſe, or warren, nor then being lord of 
any manor, lordſhip, or royalty, nor then being gamekeeper if 
any lord or lady of any manor, lordſhip, or royalty, duly made, 
conſlituted, ar appointed by turiting under his or her hand and 
ſeal, to take, full, or defiroy the game, or any kind of game 
whatſoever, in or upon any manor, lordſhip, or royalty, no- 
then being truly or properly a ſervant of or to any lord or lady 
of any manor, lordſhip, or royalty, ner then being immediately 
employed or appointed to take, kill, or deſiroy the game, or any 
kind of game whatſcever, for the ſole uſe ar immediate benefit 
4 any lord or lady of any manor, lordſhip, or royalty, nor thei 
eing a. perſon in any manner whatſzever qualified or authorized 
to kill. game, or to keep a greyhound, for the deſtruction Ile 
game of this kingdom, did keep a certain greyhound for the 
deflrufttan of the game of this kingdom, contrary to the form 
of the Nlatute in ſuch caſe made and provided ; and therefore | 


the ſaid juſtice, on the ſaid day of 2 ths js 
year aforeſaid, at the ſaid pariſh o in the ſaid county of 


„ds convitt the ſaid A. O. of the offence ys oy in 
and by the ſaid information charged upin him, and the ſaid 
A. O. is hereby convicted thereof by me the 5 Juſtice, ar 
the oath of one credible witneſs, according to the form of lle 
ſſalule in ſuch caſe made and provided: and I the ſaid juſtice 


. do adjudge, that the ſaid A. O. for his offence aforeſaid, 


hath forfeited the ſum of 5l. of lawful money of G. B. 
to be diſtributed as the ſtatute aforeſaid doth direct. In 
witneſs wheresf I the ſaid juſtice to this preſent record of 
conviclian have ſet my hand and ſeal, at the pariſh of —- 
, the — day of 
year aforeſaid, and in the year of il 


| in the 
Lord * 


If he doth not appear upon the ſummons, the form may 
be varied accordingly ; as is ſet forth ſpecially under the 
title Conviction. | 


M. Want 


Game. 
M. Warrant to diſtrain 51. for keeping dogs or 
engines; on the 5 An. c. 14. / 4. 


Weſtmorland. 4 a a 


77 EREAS A. O. f in the ſaid county, 

ſhremaker, is this day convicled before me J. P. 755 re, 
one of his majeſiy s juſtices of the peace in and for the ſaid 
county, upon the oath of A. W. a credible witneſs, for that he 
the ſaid A. O. being a perſon not qualified by the laws of this 
realm ſo to do, on the 0 in the year 
ef the reign of did keep und uſe in the pariſh of 
aforeſaid, in the county aforeſaid, a certain dog called a grey- 
hound, to kill and deſtroy the game, by virtue whereof he the 
ſaid A. O. hath forfeited the ſum of 51. to be diſtributed as 
herein after it mentioned : Theſe are therefore in his ſaid ma- 
jeſiy's name, ta command you to levy the ſuid ſum by diſtreſs of 
the goods of him the = A. O. and if within the ſpace of { four] 
days next after ſuch diſtreſs by you taken, the ſaid ſum, together 
with reaſonable charges of taking and keeping the ſaid diſtreſs, 
ſhall not be paid, that then you do ſell the ſaid goods, ſe by you 
diſtrained, and out of the money ariſing by os ale that you do 

. of 


pay one half of the ſaid ſum of 51. to A. in the 
faid county, yeoman, who informed me of the ſaid offence, and 
the ather half of the ſaid ſum of 5 1. to the overſeers of the 
poor of the pariſh of aforeſaid, where the ſaid offence 
was committed, for the uſe of the poor of the ſaid pariſh ; re- 
turning the everplus on demand unta him the ſaid A. O. the 
reaſonable charges of taking, keeping, and ſelling the ſaid diſ- 
treſs, being finſi deducted. And if ſufficient diſtreſs cannot be 
faund of the goods of the ſaid A. O. whereon to levy the ſaid 
Jum of 5 1. that then ym certify the ſame to me, together with 
the return of this precept. Given under my hand and ſeal the 
— &iy of in the year of 


N. Commitment for want of diſtreſs, for keeping 
dogs or engines; on the 5 An. c. 14. f. 4. 


To the conſtable of — in the ſaid 

w county, and to the keeper of the houſe 

ellmorland. of correction at in the ſaid 
county. 5 


HEREAS A. O. ff 


in the ſaid county, 


ſboemaler, was on the day of in the 
M — convifted before me J. P. efquire, 
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one of his majeffy's juſtices of the peace in and for the ſaid 
county, upon the oath of A. W. a credible witneſs, for that he 
the faid A. O. not being a perſon by the laws of this realm 
qualified ſo to do, on the day 0 in the 
gear aforeſaid, did keep and uſe in the pariſh of ——— af ore- 
ſaid, in the county aforeſaid, a certain dog called a greyhound, 
to kill and deſtrey the game, by virtue whereof he the ſaid 
A. O. hath forfeited the ſum of 51. ; and whereas on tht 
ſaid day of in the year aforeſaid, I did iſſue 
my warrant to the __ of to levy the faid ſum of 
5 J. by diſtreſs and ſale of the goods of him the ſaid A. O. and 
fo diſtribute the ſame according as is directed by the ſiatute in 
that behalf made ; and whereas it duly appears to me, as well 
on the oath of the faid conſlable, as atherwiſe, that he the ſaid 
conflable hath uſed his beſt endeavsurs to levy the- ſaid ſum on 
the goods of the faid A. O. as aforeſaid, but that na [ufficienl 
difireſs can be had whereon to levy. the ſame : Theſe are there- 
fore to command you the ſaid conftable of aforeſaid, to ap- 
prehend the body of the ſaid A. O. and him ſafely to convey ts 
the houſe of correction at — in the ſaid county, and there 
deliver him to the =o keeper thereof, together with this pre- 
cept. Am I do hereby command yet, the ſaid keeper" of the 
ſaid houſe of correfton, to receive ints your cuſtody in the ſaid 
houſe of correct ian the ſaid A. O. and bim there ſafely to keep 
for the ſpace of three months: and for ſo doing this ſhall be 
your ſufficient warrant, Groen under my band and ſcul the 
— — 4 of — in the year, &c. 


O. Certiorari bond, on a conviction for keeping 
dogs or engines; on the 5 An. c. 14. /. 2. 


. . OW all men by theſe preſents, &c. Whereas the above- 
bound A. O. was lately convicted before J. P. efquire, 
one of his majeſty's juſtices of the peace in and far the county f 

aforeſaid, of. keeping and uſing at — afreſais 
in the ſaid county, a greyhound to kill and deftroy the game; 
and whereas the ſaid A. O. hath fince his aid conviclion ſuel 
out his majeſty*s writ of certiorari to remove the ſame, and the 
proceedings thereupon, before the king himſelf wherever he ſpas 
be in England on - -—— the day of the return of the cer- 
tiorari]: The condition of the aboue obligation is ſuch, that if 
the abgvebound A. O. ds and ſhall (according to the true inten 
and meaning of the ſtatute in that caſe made well and truly f 
to the ſaid A. I. within 14 days after the ſaid convich 
Hall be confirmed, or a procedendo granted thereupon, lit | 
1 49 


Game, 


ev/ts and charges which he ſhall ſuſtain touching. ar conterning 
the ſaid tonvittion and removal thereof by the ſaid turit of cex- 
" tiorari ; then the above toritien obligation ſhall be void, other-= 


wiſe of force. 


P. Wartant againſt an innkeeper for having game 
in his poſſeſhon ; on the 5 An. c. 14. / 2. 


Weſtmorland. | To the conficbls of <a 


jy HER EAS A. I. f hath this day made in- 
formation and complaint upon oath before me J. P. eſquire, 
me of his majeſty's juſtices of the peace in and for the ſaid coun- 
ty, that on the day of now laſt paſt, A. O. 
of in the periſh of in the county aforeſaid, 
innkeeper, at aforeſaid, in the pariſh and county afore- 
ſaid, in the houſe of him the ſaid A. O. then and there had in 
his poſſeſſion two partridges | or, did effer to ſell two partridges, 
or as the caſe ſhall be,] he he ſaid A. O. being no ways gua- 
lified by the latus of this realm to have the ſaid two partridges 
in his cuſledy or poſſeſſion, againſt the form of the flatute in that 
caſe made and provided: Theſe are therefore ta command you, 
t bring the ſaid A. O. before me or ſame other of his majeſty's 
juſtices of the | way ar the ſuid county, to anſwer the premiſes, 

and to be further dealt withal according to law. Given under 
my hand and ſeal, the day of 
year, &c. 


in the 


_ Conviction of an innkeeper, for having two par- 
tridges in his cuſtody and ſelling the ſame; on 
the 5 Ann. c. 14. and 28 G. 2. c. 12. 


Weſtmorland. B E it remembered, That on the 20th day of 
October in the 23d year of the reign of 
eur ſovereign lord George the third, by 1 grace of God king of 
Great-Britain, Se. at W. in the county of Weſtmorland, A. I. 
„L. in the county of Cheſter eſquire, in his proper perſon, 
cometh before me J. P. clerk, one of the juſtices of our ſaid lord 
the king, aſſigned to keep the peace of our ſaid lord the king in and 
} — the faid county of W. and 4 hear and determine divers 
J antes, treſpaſſes, and other miſdemeanors committed within 
the ſame county, and then and there grueth me the ſaid juſ- 
"ce to undprfland and be informed, That, within three months 
aw laft paſt, that is to 5 the 2d day October, in the 
7 22d 
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a) This ſhould 
ſtatedaccord- 

ing to the evi- 
dence. If rhe 
off-nder only 
had the birds in 
his cuſtody, the 
jnformation 
ſhou'd e con- 
fined to that 
part ; it he ac- 
tu y ſold, omit 
the off to ſell ; 
if he offered to 


legition that he 
actually ſold, 


ſell, omit the a / 
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22d year of the reign of our ſaid lord the preſent king, at the 
pariſb of M. in the ſaid county of W. A. O. of .the pariſh a 
M. afareſaid innkeeper, being a perſon not then having lands 
or tenements or any other eſtate of inheritance in his own right, 
or in his wife's right, of the clear yearly value of 1001, 
per annum, or for term of life, nor then having leaſe or 
leaſes of 99 years, or for any longer term, of the clear yearly 
value of 150 1. nor then being the ſon and heir apparent of an 
efquire or other perſon of higher degree, nar then being the cuner 
or keeper of any foreſi, park, chaſe, or warren, being flocked 
with deer or conies for his neceſſary uſe in reſpect of ſuch fareſt, 
park, chaſe, or warren, nor then being lord of any manor, 
lordſhip, or royalty, nor then being gamekeeper of any lord or 
lady of any lordſhip, manor, or rayalty, duly made, canſlituted, or 
appointed by writing under his ar her hand and ſeal, ta take, kill, 
or deſtroy the game, or any fort of game whatſoever, in or upm 
any lordſhip, manor, or royalty, nor then being truly or properly a 
ſervant of or to any lord or lady of any lordſhip, manor, or 19yalty, 
nar then being immediately employed or appointed to take, kill, ar 
deflroay the game, or any kind of game whatſoever, for the ſole 
uſe or immediate benefit of any lard or lady of .any lordjhip, 


manor, or royalty, nor then being a perſon in any munner what: 


foever qualified or authorized 1e kill game, and being then and 


there an innkeeper, unlawfully had in his cuſtody tw par- 
tridges, and did then and there ſell (or, offer to ſell) (a) the ſame 
partridges, contrary to the form of the ſlatute in that caſe 
made and provided: and the ſaid A. I. the ſaid informer, 
prayeth that the ſuid A. O. may be convicted of the ſaid «ffence 
abzve laid ta his charge. Whereupon the ſaid A. O. having 
been duly ſummoned in this behalf ta anſwer and make his 
defence ta the ſaid information, and the ee therein charged 
pan him before me the ſaid juſtice, afterwards, that is ts fay, an 
the 1 3th day of November in the 23d year aforeſaid, at W. afire- 
aid in the ſaid county of W , appeareth and is preſent before me 
the faid juflice, in order ts anſwer and make good his defence i 
the ſaid information and offence charged on him as afore- 
ſaid; and he the faid A. O. having heard the ſame, ts aſked 
hy me the ſaid juſlice if he can ſay any thing for himſelf, why 
he the ſaid A. O. ſhould mt be convitled of the premiſes abu 
charged on him in form aforeſaid, wha pleadeth, that be 15 ui! 
guilty of the faid offence : Nevertheleſs, on the 13th day of No- 
vember in the 23d year aforeſaid, at W. N in the ſaid 
county of W. ane credidle witneſs, to wit, I. 7. of H. in the 


faid county of W. yeoman, cometh befare me the ſaid juſtice, in 


hrs own proper ferfon, and before me the ſaid juſtice 4 . 
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J. W. being then and there, to wit, on the day and year laſt 
aforeſaid, at W. aforeſaid, duly ſtvorn touching the 2 s 
upon the holy goſpel of God, upon his corporal oath 40 hi 


m then 


and there adminiflered by me the ſaid juſlice, (1 the ſaid juſlice 


having then and there full power and authority to adminiſter 
the ſaid oath to the ſaid J. W.) depefeth, ſtueareth, and upon 
his oath aforeſaid affirmeth and ſaith, in the preſence and 
hearing of the ſaid A. O. that within three months next before 
the ſaid information was made before me the ſaid juſtice by the 
ſaid A. I. as aforeſaid, to wit, on the ſaid 2d diy of October 
in the 22d year aforeſaid, at the pariſh of M. aforeſaid, he the 
faid A. O. being a perſon not then having lands, tenements, 
or any other eflate of inheritance in his cun right, or in his 
wife's right, of the clear yearly value of 100 l. per annum, or 
far term of life, nor then having teaſe or leaſes of 99 years, or 
for any longer term, of the clear yearly value of 1 50 l. nor 
then being the ſon and heir apparent F4 an eſgui re or other perſon 
of higher degree, nor then being the awncr or keeper of any 
foreſt, park, chaſe, or warren, being ſtocked with deer or conies 
for his neceſſary uſe in reſpect of ſuch foreſt, park, chaſe, or 
warren, nor then being lord of any manor, lordſhip, or reyalty, 
nor then being gamekeeper of any lord or lady of any loruſbip, 
manzr, or royalty, duly made, conſtituted, or appuinied by writing 
under his or her hand and ſeal, to take, kill, or deſtroy the game, 
or any fort of game whatſoever, in or upon any Hruſbip, manor, 
er royalty, nor then being truly or properly a ſervant of or to 
any lord or lady of any lordſhip, manor, or rayalty, nor then 
being immediately employed or appainted 14 take, kill, or de- 
ſiroy the game, or any kind of game whatſoever, for the ſale 
uſe or immediate benefit 75 any lord or lady of any hrdfhip, 
manor, or royalty, nor then being a perſon in any manner 
whatſoever qualified or authorized 1 kill game, and then and 
there being an innkeeper, unlawfully had in his cuſiady two 
partridges, and did then and there ſell (or offer to ſell) the 
ſame, contrary to the form of the ſtatute in that caſe made and 
provided ; IA hereupon all and fongular the matters and things 
in the ſaid information and evidence contained being by the ſaid 
A. O. then heard and fully underſtoad, the ſaid A. O. is by 
me the ſaid juſtice aſked what he hath ts ſay or Mer in his 
defence againſt the ſaid information and offence, and in anſwer 
fa the evidence given as above mentioned, and what he hath 
o. ſay why he ſhould nit be convifted of the premiſes ſo tharged 
pm him; And foraſmuch as upon hearing and fully under- 
ſtanding all and every the matters and things by the faid A. O. 
alleged and proved in his defence touching the premiſes in the 
ſuid information ſpecified, it manifiſtly appears to me the ſuid 

Gg 4 Juſiice, 


455 


£4. „„ 
— 


— 


= 
. 
dy 


N 
: . 
x 
i 
1H 
1 


| 
| 
l 
| 


— 


= 


| 
* 

15 
2. 
1 

P 
i! 
n , 
if 
0: 
| 

q 

P. 

7 

v 4 

1 

. 


— 12 
2 
EY 


2 4 


. 7 8 DE + os 4 
9 cz : 7 
— 


< wy - 
e i& 3 
S 89 > 

— 


— 
2 


I 


— — — cc — !l!j— Aa__ 


— ñ ̃¶ - 
d , 


— - 
\ 
5 
* 
- — + 
. 


h 2 
SS 


2 


bros thei: 2. 


-* 
Is * . 


2 
22 
— 
—— 


% . 


Game. 


Juſtice, that the ſaid A. O. is guilty of the premiſes above charged 


upon him in the ſaid information ; it is therefore adjudged by 
me the ſaidyguſtice, upon the teſtimony of the fatd J. W. a cre. 
dible witneſs, upon his oath before me the faid juſice ſo talen as 
aforeſaid, that the ſaid A. O. an the ſaid 2d day of October in 
the 22d year aforeſaid, at the pariſh of M. aforeſaid, within 
three months next before the ſaid information was made before me 
the ſaid juſtice by the ſaid A. I. as aforeſaid, unlawfully had 
in bis cuſtody two partridges, and did then and there fell (or 
ofer to fell) the ſame, contrary to the form of the Ratute in 
that caſe made and provided: and that the faid A. O. had 
net then any lands or tenements, or any other eflate of inheritance 
in his awn right, or in his wife's right, of the clear yearly value 
of 100 |. per annum, or for term of hife, nor then had leaſe 
or leaſes for 99 years, or for any langer term, of the clear yearly 
value of 150 l. nor then was the fon and heir apparent of an 
eſquire or other perſon of higher degree, nor then tuas the cuner 
or keeper f any foreſt, park, chaſe, or warren, being flocked 
with deer or conies for his neceſſary uſe, in reſpect of ſuch 
forefl, part, chaſe, ar warren, nor then was lord of any 
manor, lordfhip, or royalty, nor then was gametceger if any 
bord or lady of any lordſhip, maner, ar royalty, duly made, can- 
fliluted, cr appointed, by writing under his or her hand ard 
ſeal, to take, kill, or defiriy the game, or any for! of game 
whatſoever, in or up:n any lordftip, manor, or royally, nar 
then was truly or properly a jervant of er to any lord ar lady 
of any lordſhip, manor, or royalty, nar then was immediately 
employed or appornted to take, ill, or defiroy the game, or any 
kind of game whatſoever, for the ſole uſe or immediate benefit 
of any los d or lady of any lord/hip, manzr, or rayally, nar then 
was a ferſon in any manner whatſacver qualified or authorized 
to kill game, and Twas ien and there an innkeefer : And there- 
upon, I the faid juſlice, on the ſaid 13th day of November in 
the 23d year aforeſaid, at W. aforeſaid, in the ſuid county of 
W. ds convict the faid A. O. of the offence aforeſaid, in and 
by the ſaid information charged againſt Lim, and he the ſaid A. 
O. is hereby convifted there if by me the ſaid juſtice, upon the oath 
of one credible w tnefs, according to the form of the ſlalule in 
that caſe made and pravided ; and I the ſaid juſbice do acjudge 
that the ſuid A. O. for his offence aforeſaid, hath forfeited the 
{um of 101. of lawfzl money of Great Britain, that is to ſay, 
the ſum of 5 1. for each of the ſaid partridges : And I de ad- 
judge, that one half of the ſaid ſum F 101. be paid 10 {he 
ſaid informer A. I. and the other half of the ſaid ſum of 10 | 
be paid to the poor of the pariſh of M. aforeſaid, where the ſaid 


Fence was commuted, according le the form of the faut 8 
+ ; N 1 , : the! 
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that caſe made and provided. In witneſs whereof I the 7 nid 
J. P. the juſtice aforeſaid, have be this preſent record convic- 
tion ſet my hand and ſeal, at W. aforeſaid, in the ſaid county 
of W. the ſaid 13th day of November in the 23d year afore> 
aid, and in the year of our Lord 1782. 


The above conviction was drawn by a 22 of 

feat eminence at the bar as a ſpecial pleader, who ſub- 
joined the following obſervations : That though the ſtatute, 
5 Ann. c. 14. makes no diſtinction between thoſe inn 
keepers wh» are qualified by eſtate, and thoſe who are 
not, he thought it ſater to allege want of qualification, un- 
leſs the defendant actually fold the birds, or offered them to 
fale; in which caſe, as the ſtatute 28 Geo. 2. c. 12. 
inflicts the penalty, whether the perlon is qualified or not, 
it would be proper to omit the whole of what is ſtated in 
the conviction reſpecting qualifications; and that he 
thought it would not be proper to conſider the uſing the 
birds in the detendant's houſe, as an innkeeper, in providing 
for his gueſts, to be an actual laie, 


Q. Warrant to levy 51. on the goods of a higler 
convicted of having game in his cuſtody ; on the 
5 An. c. 14. / 2. 5 ; 


Weſtmorland. 1 To the conſlable of 


in the pariſh of —— 

in the county aforeſaid, innkeeper, is on this preſent — 
— mm the year of the reign of duly 
convified before me J. P. eſquire, one of his majeſty's juſtices 
of the peace in and for the ſaid county, up on the oath of A. W. 
@ credible witneſs, for that he the ſaid A. O. on the 
day of —— — in the year of at the pariſh of 
——— aforeſaid, in the county aforeſaid, had in his cuſtody and 
Poſſeſſion two partridges, hg the ſaid A. O. being no way gua- 
lifed by the laws of this realm to have the ſaid twa partridges 
in his cuflody or paſſſſtan, again/t the form of the ſtatute in 
(hat caſe made, by reaſon wheresf, he the ſaid A. O. hath for- 
Jrited the ſum of 10 l. Theſe are therefore to require you to 
{evy the ſaid ſum of 101. by diſtreſs of the goeds of him the ſaid 
A. O. and if within the ſpace of ¶ five] days next after ſuck 
aftreſs by you taken, the ſaid ſum of 101. together with rea- 
enable charges of taking and keeping the ſaid diflreſs, ſpall not 
be paid, that then you ds ſell the ſaid gr2ds ſo by you diftrained 
0 3 - Keke J a; 


Jo HEREAS A. O. of 
day 


- CER x 
P - © 3 RIDE 2-5 


— „ — 3— as 4 # 


——— 


* = 


—— , 
3 . 
* —— * 


2 


ee 


. — — — =. 
% * © my 
was < 9-4 * 
» 4 # 


x = 
„ 


— _ — * — SE — "WE I POPE = D — EE _ — 
3 ® ” - : == n * 1 y —— : E < v 
= - 
o 4 Ls = — * — — — 
— — — 81 — Wo AC s - ” iv * 4 - - 1 2 - . >» TT £7 * _ 
-— — — Py : » 3 — - >< — — — - — - - — — — * k - 
# 4 * * 1 — 2 . — A — 
Nee ere DC 7. * AK PE TT 2 
— 4 * 46 - TA 5. <4 222 [> _ — — $4.4 .*% * * ” 
".. — 8 "I. TD a £ al g — 
22 ” © "—_— 4 ws 4 ® _ —_ »1 
9 ct ow ww p 1 - 7 
" * Hb a s Oo mY 22 * r - 
w 86 
— Sb — 2 


erer 
0 


4% 2 


— 


Game. 


as aforeſaid, and out of the money ariſing by ſuch ſale, that you 
do pay one half of the ſaid ſum of 101. to A. I. 7 
yeoman, who informed me of the ſaid offence, and the other half 
ts the poor of the periſh of aforeſaid, within which 
pariſh * offence was committed ; returning to him the 
ſaid A. O. the overplus on demand, the reaſonable charges 
of taking, keeping, and ſelling the ſaid diſtreſt, being firſt de- 
dufled : And if ſufficient diſtreſs cannot be had of the goods of 
the ſaid A. O. that you certify the ſame to me together with 
the return of this precept. Given under my hand and ſeal 
the ———— day of —— in the year of 


R. Commitment on the ſame for want of diſtreſs; 
| on the 5 An. c. 14. . 2. 


To the conſtable of — in the ſaid coun- 
Weſtmorland, ty, and to the keeper of the houle of 


correction at —— in the ſaid county. 


ID HEREAS A.O. of in the ſaid county, inn- 
4 keeper, was an the day of duly canvifted 
before me I. P. eſquire, one of his majeſly's juſlices of the peace 
in and for the ſaid county, upon the oath of A. W. of ——— 
a credible witneſs, for that he the ſaid A. O, on the — day 
0 in the year 0 at the pariſh of afore- 
ſaid, in the county aforeſaid, had in his cuſtody and poſſeſſion 
two partridges ; he the ſaid A. O. being no way qualified by the 
laws of this realm ts have the ſaid two partridges in his cuſlady 
or p2fſeſſion, againſi the form of the flatute in that caſe made, by 
reaſon whereaf he the ſaid A. O. hath forfeited the Jum of 10), 
And whereas on the ſaid day of in the year afore- 
faid, I did iſſue my warrant to the conſtable of to levy the 
aid "W of 101. by difireſs and ſale of the goods of him the ſaid 
A. O. and to diſiribute the ſame according as is directed by the 
faid flatute : And whereas it duly appears to me, as well on the 


eath of the _ conſlable of as otherwiſe, that he the 
ſaid conſlable of hath uſed his beft endeauaurs 19 et} 


the ſaid ſum on the goods of the ſaid A. O. as aforeſaid, but 
that no ſufficient diſtreſs can be found whereon to levy the ſane ; 
'T hefe are therefore to require you the canflable of —— cee. 
ſaid, to carry the ſuid A. O. to the ſaid houſe of correttim if 
— afarejaid, and deliver him ta the ſaid keeper theres}, 
t12gether with this precept. And you the ſuid keeper are herety 
commanded to recerve into your cuſlady in the ſaid houſe of ©!- 
rection him the ſaid A. O. and him there ſafely le keep 18 
| P 


Game. 


the ſpace of three months, without bail or mainpriſe ; and far 
your ſo doing this ſhall be your ſufficient warrant. Given under 
my hand and ſeal, the ——— day of 


8. Warrant to ſearch for veniſon or engines; on 
the 16 G. 3. c. 30. 6 


Weſtmorland. Ir o the conſtable of 


A ER EAS A. I. f in the ſaid county, yeo» 
man, hath this day made oath before me J. P. eſquire, 
one of his majeſiy s juſtices of the peace in and for the ſaid 
county, that there is reaſon 4 ſuſpett that A. O. of — 
in the ſaid county, taylor, hath in his cuſtady or poſſeſſion, or 
in his dwelling houſe, out-houſe, yard, garden, or other place 
at aforeſaid, a deer, which hath been unlawfully killed, 
ar the head, ſtin, or other part thereef, as alſo divers ſlips, 
noſes, teyles, ſnares, and ether engines, or ſome of them, for 
the unlawful taking of deer: Theſe are therefore ta require 
you, that you do forthwith ſearch him the ſaid A. O. and his 
ſaid dwelling houſe, out-houſe, garden, or place, at ———» 
afureſaid ; and if on ſuch ſearch you ſtall find any deer ſuſ- 
pected to have been unlawfully killed, or the head, ſkin, or other 
part thereof, or any ſlip, nocſe, toyle, ſnare, or other engine ſuſ- 
pefted to be uſed for the unlawful taking or killing of deer, 
that you bring the ſame and alſo him the ſaid A. O. before 
me or ſome other of his majeſly's juſtices of the peace for the 
ſaid county, to be examined concerning the premiſſes, and fur- 
ther dealt with according ts law. Herein fail not, Gruen 


wider my hand and ſeal the day of in the year 
T. Information againſt a deer-ſtealer; on the 16 
G. 3. c. 30. 


Weſtmorland. PHE informalian and complaint of A. I. 

of in the cauniy of gentleman, 
made upon oath before me J. P. eſquire, one of his majefly's 
Juſtices of the peace in and for the ſuid county, the —— day 


of — in the year ——— wh9 ou his oath aforeſaid ſaith, 
That an the day of — in the year in 
a certain pars of Sir J. B. baronet, called park, in the 


ſaid county, then and long before and yet being ground _— 
wherein deer then were and lang before had been uſually kept 
one A. O. late of in the county aforeſaid, labourer, 
wilawfully hunted and attempted 40 kill one failnw deer Lor as 


the caſe ſhall be ] of the jaid Str J. B without the conſent of 


the ſaid Sir J. B. and without being «therwije duly authariſed ; 
whereby 
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whereby he the ſaid A. O. hath forfeited the ſum of ——. 
And thereupon he the ſaid A. I. prayeth the judgment of me 
the juſtice aforeſaid in the premiſſes, and that he may have one 
motety of the ſaid forfeiture, according to the form of the ta. 
tute in that caſe made; and that the ſaid A. O. may be brought 
before me the juſlice aforeſaid to anſwer the premiſſes. 

Before me A.I 


J. P. 


U. Warrant thereupon to apprehend the offender, 


in the ſaid 


Weftmorland, hop the conſtable of 
county. 


WW EREAS infermation and complaint upon cath hath 

been made bef:re me J. P. eſquire, one of his majeſiy's 
Juſtices of the peace in and for the ſuid county, that on the —— 
day e in the year in a certain park of Sir J. B. 
baronet, called park, in the ſaid county, then and lang 
before and yet being ground incliſed, tuherein deer then were 
and lang before had been uſually kept, one A. O. late of —- 
in the county aforeſaid, labourer, unlawfully hunted and at- 
tempted to kill one fallow deer f the ſaid Sir J. B. withiut 
the conſent of him the ſaid Sir J. B. and without being other- 
wiſe duly authorized : Theſe are therefore to require you ie ap- 
prehend the ſaid A. O. and bring him before me the juſlice 
aforeſaid, at the heuſe of in —in the ſaid coun- 
fy, on the day of this preſent month of 1 
enſwer the premiſes, and to ra dealt with according 15 
law. Herein fail you not. Given under my hand and ſeal 
the day of in the year of our Lord 


W. Warrant of diſtreſs againſt a deer ſtealer ; on 
the 16 G. 3. c. 30. 


To the conſtable of in the ſaid 
_ Weſtmorland. 4 county. 


7 ER EAS A. O. / in the ſaid county, la. 
' Gourer, is this day duly convicted before me J. P. % 
guire, one of his majeſly's juſtices aſſigned to keep the peace 
in the ſaid county, and alſo to hear and determine divers ttf 
be and other miſdemeanors in the ſaid county committed, by 
(he oath of A. W. yeoman, a credible witneſs, for that he the 
{aid H. O. en the day of in the ear 
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im a certain park of Sir J. B. baranet, called park, in 
the ſaid county, then and long before and yet being ground in- 
cloſed, wherein deer then were and long before had been uſually 


kept, unlawfully hunted and attempted to kill one fallow deer 
of the ſaid Sir J. B. without the confent of him the ſaid Sir 


B. and without" being otherwiſe duly authorized, againſt the 
form of the flatute in that cafe made and provided; by reaſen 
whereof he the ſaid A. O. hath forfeited the ſum of — 
to be diſtributed as herein after is mentioned : Theſe are there- 
fore in his ſaid majeſtys name to command you to levy the faid 
ſum by diſtreſs J. the goods and chattels of him the ſaid A. O. 

7 


And if within e ſpace of dye nee ie den 
by you taken, the ſaid ſum of together with reaſonable 


charges of takeng and keeping the ſaid diſtreſs, ſhall nat be paid, 
that then you do ſell the ſaid gaadt and chattels fo. by you dif- 
trained; and out of the money ariſing by fuch ſale, that you ds 
pay one motety of the ſaid ſum of 4 J. K. for the uſe of 
his ſaid majeſty, his heirs and ſucceſſors ; and the other mstety 
to the ſaid A. I. who projecutes for the ſame, and who informed 
me of the ſaid offence , relurning te him the ſaid A. O. the 
everplus upon demand, the reaſonable charges of taking, keep- 
ing, and ſelling the ſuid diſireſs being firſt deducted. And if 
ſufficient diſtreſt cannot be had or found, by and en which the 
ſaid ſum of may be levied, you are hereby required 
to certify the ſame to me, within two days after the date of 
this preſent warrant.. Given under my hand and ſeal, the 
day of in the year of our Lord ——— 


X. Conſtable's return of want of diſtreſs indorſed 
on the warrant. 

A C. conſtable within mentioned maketh oath this 

0 day of ——— in the year within mentioned, 

that he hath made diligent ſearch for, but doth not know of, 

nor can find ſufficient goods and chattels of A. O. within men- 
lined, wherean to levy the within mentianed ſum of ——— 
Before me the jultice C. 

within mentioned, 


J. P. 


&. Commitment of a deer ſtealer for want of 
diſtreſs; on the 16 G. 3. c. 30. 
| To the conſtable of —— in the faid 
Weſtmorland. county, and to the keeper of the com- 
mon gaol at - in the faid county. 
DHEREAS A. O. of in the ſaid county, 
' laburer, was on the day f — * 
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Caming not an 
offence at com- 
mon law. 


Game. 

ed before me J. P. eſquire, one of his majeſly's juſtices aſſigned 
ta keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers tre/paſſes and other miſdemeanors in the ſaid county 
committed, by the oath of A. W. a credible witneſs, for that 
he the ſaid A. O. on the - day of ——— in the year 
w— in a certain park of Sir J. B. baronet, called ——— 
park, in the ſaid county, then and long before and yet being 
ground inclſed, wherein deer then were and long before had 
been uſually kept, unlawfully hunted and attempted to kill one 
fallew deer of the ſaid Sir J. B. without the conſent of him 
the ſaid Sir J. B. and without being otherwiſe duly authorized, 
againſt the form of the flatute in that caſe made and provided, 
by reaſon whereof he the ſaid A. O. hath forfeited the ſum »f 
| And whereas on the ſaid day of in 
the year aforeſaid, I did iſſue my warrant to the — 
in the ſaid county, to levy the ſaid ſum f y 
diflireſs and ſale of the goods and chattels of him the ſaid A. O. 
and to pay over the ſame according as is directed by the flatute 
aforeſaid : And whereas it appears to me, on the oath of the 
ſaid conſtable . that he the ſaid conflable hath uſed 
his beſt endeavours to levy the ſaid ſum of on the goods 
and chattels of him the ſaid A. O. and that no ſufficient diſtreſs 
can be found whereon to levy the ſame : Therefore, in purſu- 
ance of the ſtatute aforeſaid, I do hereby command you the ſaid 
conſtable 7 ſafely to convey him the ſaid A. O. ts the 
ſaid common gaol at aforeſaid, and him to deliver ie the 
keeper theresf aforeſaid, together with this precept. And I d, 
hereby command you the ſaid keeper of the gas afereſaid, to re- 
ceive into your cuſtody in the 2 gas him the {a A. O. and 
him there ſeiſely to keep for the ſpace of one whole year, unleſs 
the ſaid penalty ſhall be ſooner paid, Herein fail you nit reſpec- 
tively as you will anſwer the contrary at your peril, Given under 
my hand and feat, the day of in the year — 


Gaming. 
Gaming in publick-hquſes, See title Alehouſes. 
M. Daltan ſays that playing at cards and dice, and 


the like, are not prohibited by the common law; 
neither are they mala in ſe of their own nature, but only 
prohibited by ſlatute. Dalt, c. 40. ba 


Gaming. 
. But it bath been ſaid, that all common gaming-houſes 
are nuſances in the eye of the law, as being great temp- 
tations to idleneſs, and apt to draw together numbers of 
diſorderly perſons. 1 Haw. 198. 

By the ſtatute of the 33 H. 8. c. 9. No perſon ſhall 
for his gain, lucre, or living, keep any common houſe, 
alley, or place of bowling, coyting, cloyſh, cayls, half- 
bowl, tennis, dicing table, or carding, or any unlawful 
game, then or thereafter to be uſed, on pain of forfeiting 
40 8. a day. fe 11. 

But it was reſolved upon this clauſe, in the third year 
of J. 1. that if the gueſts in an inn or tavern, call for a 
pair of dice or tables, and for their recreation play with 
them, or if any neighbours play. at bowls for their recrea- 
tion, or the like, theſe are not within the ſtatute ; for 
although the ganies be uſed in an inn, tavern, or other 
houſe, yet if the houſe be not kept for gaming, lucre, or 
gain, but they play only for recreation, and for no gain to 
the owner of the houſe, this is not within the ſtatute, nor 
is ſuch perſon that plays in ſuch houſe that is not kept 
for —_ or gain, within the penalty of that law. Dall. 
c. 46. 

And moreover, by the ſame ſtatute it is further enacted, 
that every perſon uſing and haunting any of the ſaid houſes 
= 44, and there playing, ſhall forfcit 6s. 8d. 33 H. 

© 9. /« 32: 

And all and every juſlices of the peace, mayors, ſheriffs, 
and other head officers, may enter all ſuch. houſes and 
places, where ſuch games ſhall be ſuſpected to be holden ; 
and as well the keepers of the ſame, as alſo the perſons 
there reſorting and playing, may take, arreſt, and im- 
priſon, and keep in prifon, until the ſaid keepers have 
tound ſureties to the king's uſe, to be bound by recogni- 
zance or otherwiſe, no longer to uſe, keep, or occupy any 
ſuch houſe, play, game, alley, or place; and alſo that 
the perſons there ſo found, be in like caſe bound by them- 
ſelves, or with ſureties, no more to play, haunt, or ex- 
erciſe from thenceforth, in, at, or to any of the ſaid places, 
or at any of the ſaid games. / 14. 

And the mayors, ſheriffs, bailiffs, conſtables, and other 
head officers within every city, borough, or town, ſhall 
make due ſearch weekly, or at the furtheſt once a month, 
in all places where any ſuch houſes or places ſhall be ſuſ- 
pected to be kept; and if they ſhall not make ſuch ſearch 
at the furtheſt once a month, if the caſe ſo require, every 
2 perſon offending ſhall forfeit 40's. for each month. 
15. 

3 And 
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Artificers and 
ſervants.) 


Gaming. 


And by the ſame aft, no manner of artificer, handi. 


craftſman, huſbandman, apprentice, labourer, ſervant at 


huſbandry, journeyman, or ſervant of artificer, mariners, 


Puniſhing of. 
fenders, ; 


Application of 
fe penaltics, 


How to be re- 
covered: 


fiſhermen, watermen, or any ferving man, ſhall play at 
the tables, tennis, dice, cards, bowls, claſh, coyting, lo- 
gating, or any other unlawful game, out of Chriſtmas, on 

in of 20s. and in Chr:/?mas to play at the ſaid games only 
in their maſter's houſes, or in their maſter's preſence ; 
and alſo no perſon ſhall at any time plgy at bowls in 
open places out of his garden or orchard, on pain of 68. 8d. 


＋ 16. 


But any mafter may licenſe his ſervant to play at cards, 
dice, or tables with himſelf, or with any other gentleman 
openly in his houſe, or in his preſence. / 22. 

And any nobleman, or other perſon having 1001. a 

r, — command or licence his ſervants, or family of 

is houſe, to play within the precintt of his houſe, 

garden, or orchard, at cards, dice, tables, bowls. or tennis, 

as well among themſelves, as others repairing to the ſame 
houſe. / 23. 

And all juſtices of the peace, mayors, bailiffs, ſheriffs, 
and other head officers, and every of them, finding or 


' knowing any perſon uling unlawful games, contrary to 


this act, may commit every ſuch offender to ward, there 
to remain without bail or mainprize, till he be bound by 
obligation to the king's uſe, in ſuch ſum as by the diſcre- 
tion of the ſaid juſtices, or other ſuch officers ſhall be 
thought reaſonable, that they ſhall not from thenceforth 
ule ſuch unlawtul games. /. 16. 

And by the 2 G. 2. c. 28. Where it ſhall be proved on 
the oath of two witneſſes before any juſtice of the peace, as 
well as where he ſhall find upon his own view, that any 
perſon hath uſed any unlawful game contrary to the ſaid 


| Ratute ; the ſaid juſtice ſhall have power to commit him 


to priſon without bail, unleſs and until he ſhall enter into 
recognizance, with ſureties, or without, at the diſcretion 
of the juſtice, that he ſhall not from thenceforth play at 
or uſe fach unlawful game. /. . 

And where any of the forſeitures abovementioned ſhall 
be found within the precincts of any leet, the lord ſhall 
have one half, and the other half ſhall be to him that ſhall 


ſue in any of the king's courts ; and elſewhere, they {hall 


be half to the king, and Half to him that ſhall ſue in like 


manner. 33 H. 8. c. 9. / 18. 
But by the 31 El. c. 5. All ſuits to be purſued upon 
any ſtatute (that is, any ſtatute then in force) for = 
an 


1% EE 


Gaming, . 46% 


any unlawſul game, ſhall be ſued and proſecuted, vr 

otherwiſe heard and determined, in the general quarter 
ſeſſions or aſſizes of the county where the offence ſhall be 
committed, or in the leet within which it ſhall happen, 
and not in any wiſe out of the county. /. 7. | 

And no privilege of parliament ſhall be allowed to any No privilege of 
perſon, againſt whom a proſecution ſhall be commenced,” /parlianeac, 
for keeping any common gaming houſe, or place for play-* \» 
ing at any prohibited game. 18 G. 2. c. 34. / 7. ! 

By the 25 G. 2. c. 36. Any houſe, room, garden, Gaming houſe 
or other place kept for public dancing, muſic, or other 1 
entertainment of the like kind, in London, or within 20 tncreot. 
miles thereof, without licence as heretofore following 
(except the theatres of Drum: lane, Covent«garden, the 
Hay-market, and other entertainments exerciſed by letters 
patents or licence of the crown, or of. the lord chamber- 
lain) ſhall be deemed a diſorderly houſe or place, and the 
keeper thereof ſhall forfeit 100 1, with full coſts, to him 
who ſhall ſue (in fix months) in any of the courts at ef. 
minſler. And the perſon who ſhall appear to act as maſ- 
ter, or as having the management of ſuch diſorderly houſe, 

{hall be deemed a keeper thereof. 

Which ſaid licence ſhall be granted at the laſt preced- 
ing Michaelmas ſeſſions, and ſhall be ſigned and ſealed by 
four juſtices in open court, and afterwards be publickly- 
read by the clerk of the peace, with the names of the 
juſtices ſubſcribing the ſame; and no licence ſhall be 
granted at any adjourned ſeſſions; nor ſhall any fee be 
taken for the fame. And there ſhall be inſerted in ſuch 
licence, and made conditions thereof, that the words fol- 
lowing ſhall- be affixed in large capital letters over the 
door or entrance of every ſuch licenſed houſe or place, 
viz, Licenſed purſuant io att of parliament of the twenty-fifth 
if king George the ſecond; and that it ſhall not be opened 
before five in the aſternoon. And in caſe of a breach 
of either of the ſaid conditions, the licence ſhall be for- 
ſeited, and revoked by the juſtices at the next ſeſſions, and 
ſha!l not be renewed. | | 

And to encourage proſecutions againſt perſons keeping 
bawdy- houſes, gaming-houſes, or other . diſorderly houſes, 
the conſtable, on notice given him in writing by any two 
inhabitants of the pariſh paying ſcot and lot, of any per- 
ſon keeping ſuch houſe, ſhall forthwith go with them to 
a juſtice of the peace; and ſhall (on their making- oath: | 
that they believe the contents of ſuch notice to be rue, „ 
and entering into a recognizance of 20 1. each to produces, 
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Loſing or win- 
ning 10 l. or up- 
Wards at a time, 
er 20l. in 24 
hours 


Gaming. 


evidente of the offence,) enter into a recognizance of 
201. to proſecute with effect ſuch perſon at the next ſef. 
tons or aſſizes, as to the juſtices ſhall ſeem meet: and on 
the corſtable eniering into ſuch recognizance, the juſlice 
ſhall iſſue his warrant for bringing the accuſed perſons before 
him, and ſhall bind them over to appear at the ſaid ſel. 
ſions or aflizes, and ſhall alſo, if he thinks fit, demand 
and take ſurety for their good behaviour in the mean 
time. /. 5, 6. 

And if the conſtable ſhall neglect or reſuſe, upon ſuch 


notice, to £0 before a juſlice, or to enter into recogni- 


zance, or {hall be wilfully negligent in carrying on the 
proſecution, he ſhall forfeit 20 l. to each of the laid inha- 

itants. / 7. 

And on trial, any perſon may give evidence againſt the 
defendant, notwithſtanding bis , + a pariſhioner, or 
having entered into ſuch recognizance. /. 9. 

And the conflable ſhall be allowed all the reaſonable 
expences of the proſecution, to be aſcertained by two juſ- 
tices; and fhall be paid the fame by the overſeers of the 

oor : and if ſuch perſon be convicted, the overſeers ſhal} 
alſo forthwith pay 1o1. to each of fuch inhabitants, on 
pain of forfciuing double to the faid perſons. /. 5. 

And no indittment of ſuch offence ſhall be removed by 
certiorari. f. 10. 

By the 9 An. c. 14. Any perfon who ſhall at any tine 
or fitting, by playing at cards, dice, tables, or ether game 
whatſcever, or by betting on the fides of ſuch as do play, 
loſe to any one or more perſons ſo playing or betting in 
the whole the ſum or value of 101. and ſhall pay or de- 
liver the fame, or any part thereof; the perſon ſo lofing 


and paying or delivering the ſame, ſhall be at liber) 
in three months to ſue for and recover the ſame with 


coſls in any court of record; and if he fhal} not ſue in 
three months, it ſhall be lawful for any perſon to ſue for 
and recover the ſame and treble value, with coſts; halt 
to ſuch perſofi, who ſhall ſue, and half to the poor. 
+ 2+ J | 
/ And every perſon who ſhall be fo liable to be ſued for 
the ſame, ſhall be obliged and compellable to anſwer on 
oath ſuch bill as hall be preferred againſt him, for diſco- 


vering the ſum of money or other thing ſo won. 9 Au. c. 


14. J 3. 18 C. 2. c. 34 / 3. 


At any time or ſitting] M. 19 G. 3. Bones and Both 
On a motion ſor a new trial, Perrzn baron reported = 


Gaming. 
the laſt Hriſtel aſlizes, that the action was brought to re- 
cover back 14 guineas won by gaming, upon the ſtatute of 


g An. The play was at a coffeehouſe in Hriſtal. They 


played at all-fours for 2 guineas a game, from Monday 
evening to Tueſday evening, without any interruption, 
except for an hour or two at dinner, but the plaintiff and 
defendant never parted company, It was inſiſted at the 
trial, that this was not won at any ane fitting, ſo as to fall 
within the ſtatute, becauſe the dinner had intervened. But 
the judge thought otherwiſe: however, the jury found 2 
verdict for the defendant, much to the diſſatisfattion of 
the judge. On ſhewing cauſe it was inſiſted, that a new 
trial in an action for a penalty was unprecedented : And 
that as both parties were gamblers, neither was intitled 19 
any favour or indlulgence from the court. Gould J. (in 
the abſence of De Grey Ch. J.) was glearly for granting 
a new trial, the verditt being anifellly contrary to evi» 
dence, The ſtatute (with reſpect- to the party loling) is 
remedial, not penal. He is to recover back his money, and 
to that end the 3d ſection of the ſtatute allows a bill in 
equity for a diſcovery ; which plainly ſhews that it was 
not conſidered as a penal ſtatute. Had this been a pro- 
ceeding on that branch of the ſtatute, which inflits pillory or 
other corporal puniſhment, it had been otherwiſe. Black- 
ſeine J. of the ſame opinion. The ſtatute makes the win- 
ning of 10]. at one ime or ſitting, a nullity 3 and there- 
fore gives the loſer an aftion to recover back what ftill 
properly continues to be his own money. To loſe 101. 
at one time, is to loſe it by a ſingle flake or bet; to loſe 
at one fitting is to loſe it in a courſe of play where the 
company never parts, though the perſon may not be ac- 
tually gaming the whole time. Nares J. of the ſame opi- 
nion. The ſtatute is remedial where the action is brought 
by the party injured, but penal where brought by a com- 
mon informer. And the rule was made abſolute for a 
new trial. Black. Rep. 1226. 


Or other game whetſoever] M. 15 G. 2. Good5urn and 
Marky. It was determined, that harſe races are within 
theſe general words. Str. 1159. So alſo in the caſe of 
Blaxton and Pye, E. 6 G. 3. 2 Wilſen, 309. 

And in the caſe of Lynall and 3 M. 30 G. 2. 
it was admitted on all hands that a feat race allo is within 
the ſtatute, and that a footman running againſt time is a 
foot race; but in this caſe, for a flaw in the declaration 
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Loſing above 
100 l. at a time. 


Gaming. 
in not laying the fat cloſe enough to the words of the 
ſlatute, the defendant had judgment. 2 JYilf. 36. 

In the caſe of Clayten and Zennings, E. 10 G. 3. On 
an action for 5 guineas won by betting at a horſe race, it 
appeared that the bet was 10 guineas by the plaintiff, to 
5 by the defendant. The plaintiff won, and obtained a 
verdict. It was moved in arreſt of judgment, that there 
was no mutuality in the wager; for as by reaſon of the 
ſtatute the defendant could not have recovered the 10 gui— 
neas, therefore the plaintiff {hal} not now recover the Fre, 
And of that opinion was the court. And Afton | 
mentioned the caſe. of Commer and Quiet in the king's bench 
about ten years before, when the court took a diſtinftion 
between running a horſe for 50 l. which was lawful ; and 
betting on the fide of the horſe, which was not ſo. And 
in the preſent caſe, by the opinion of the whole court, 
judgment was azreſted. lait Rep. 706. 

By the ſame ſtatute of the 9 Au. c. 14. I any perſon 
ſhall, at any one time or ſitting, win of any one or more 
perſon or perſons, above the ſum or value of 10 J.; he ſhall 
uporr conviction on indictment or information, forſeit five 
times the value of the ſum of money or other thirgs lo 
won, to be recovered by ſuch perſon as ſhall ſue for the 
ſame. /. 5. | 

And by the 18 G. 2. . 34. If any perfon fhall win or 
loſe at play, or by betting, at any one time, the ſum or 
value of 101. or within the ſpace of 24 hours the ſum or 
value of 20 l.; he ſhall be liable to be indifted for ſuch of- 
fence, in frx months, either in the king's bench or at the 
aflizes ; and being convicted, {hall be fined five times the 
value of the ſum won or loſt, which (aſter ſuch charges 
as the court {hal} judge reaſonable, allowed thereout to 
the proſeeutor and evidence) ſhall go to the poor. / 8. 

And if any offender ſhall diſcover another offender, ſo 
that he be convicted, the diſcoverer ſhall be diſcharged 
from all penalties by reaſon of ſuch offence, if not betore 
convicted thereof, and ſhall be admitted as an evidence to 
prove the ſame. /. q. 3 N 

But nothing in this act ſhall repeal the aforeſaid act of 
9 An. id. 1. 10. 

If any perſon ſhall play at cards, dice, tables, tennis, 
bowls, kittles, ſhovelboard, or any other paſtime or game 
whatſoever (other than for ready money) or bet on the 
ſides of ſuch as ſhall play, and ſhall loſe any ſum or other 
thing, exceeding 100 l. at any one time or . 

Chit 


- ; - » 


ticket, or credit, or otherwiſe, and ſhall not pay down the 
ſame at the time when he ſhall loſe the fame, in fuch caſes. 
he ſhall not be bound to make it good, but the contract for 
the ſame, and for every part thereof, and all aſſurances and 
ſecurities for the ſame ſhall he void; and the winner ſhall 
forfeit trehle value of all ſuch ſums: as he ſhall ſo win above 
1001. half to the king, and half to him that ſhall ſue in 
one year in any of the courts of record at Feiminfler, 
with treble coſts. 16 C. 2. c. 7. .. 3. 

In the caſe of Humphries and Rigby, M. 1698. A®hbill 
. was brought, to be relieved againſt a bond for money won 
at all-fours. The plaintiff was a diſtiller, and the defend- 
ant a tapſter at a bowling-green. And it appearing that 
the defendant laid the cards, and turned up the knave of 
clubs, which was Jack, ſeveral times together; and being 
an unreaſonable ſum for ſuch perſons to venture; the plain- 
tiff was relieved, and the bond ardered to be delivered 
up, altho' this caſe was not within the ſtatute, the bond 
being for leſs than 1001. For equity- always relieved be- 
fore the ſtatute, where any fraud appeared. 2 Abr. Eg. 
Caf. 184. 

And all notes, bills, bonds, judgments, © mortgages, 
or other ſecurities, where the whole or any part of the 
conſideration {hall be for money or any, other valuable 
thing won by playing at cards, dice, tables, tennis, 
bowls, or other game whatſcever ; or by betting on the 
lides of ſuch as do game; or for the reimburſing or re- 
paying any maney knowingly lent or advanced, at the 
time and place of ſuch play, to any perſon ſo gaming or 
betting, or that ſhall (during ſuch play) ſo play or bett, 
— ſhall be void: And where ſuch ſecurities ſhall be of 
lands, or ſuch as incumber or affect the ſame ; they ſhall 
enure and be to the ſole ule and benefit of, and devolve 
upon ſuch -perſen as might have ſuch lands, in cafe the 
ſaid grantor, or perſon ſo incumbring the ſame had been 
dead: And alt conveyances to hinder them from devolving 
on ſuch perſon ſhall be void. g An. c. 14. / 1. 

T. 14 G. 2. Bowyer v. Bampton. Upon a caſe ſtated at 
nr prius in an action by the plaintiff as indorſee of ſeveral 
promiſſory notes, it appeared that the notes were given by 
the deſendant to one Church for money by him knowingly 
advanced to the deſendant to game with at dice, and that 
Uburch indorſed them to the plaintiff for a full and valuable 
conſideration, and that the plaintiff was not privy to, or 
had any notice, that any part of the money for which the 
notes were given had been lent for the purpoſe of gaming. 

H h 3 Upon 
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Gaming. 


Upon this a queſtion aroſe on the above ſtat, of 9 4%. 
6. 14. whether the plaintiff could maintain this action, 
and the court were of opinion. he could not; for it is 
making it of ſome uſe to the lender if he can pay his own 
debts with it, and will be a means to evade the att. And 
though it will be ſome inconvenience to an innocent man, 
yet that will not be a balance to thoſe on the other ſide, 
And the plaintiff is not without remedy, for he may ſue 
Church on his indorſement. Str. 1155. 


Sernrities | H. 19 G. 2. Barjeau and — The 
plaintiff and defendant gamed together, at toſſing up for 
frve guineas at a time. And the plaintiff having won all 
the deſendant's ready money lent him ten guincas at a 
time, and won it, till the defendant had borrowed 120 
guineas. In an action for money lent, it was infiſtcd for 
the deſendant, that by the 9 An. c. 14. the plaintiff could 
maintain no action; for by that aft, all jecurities lor 
money lent to game with ſhall be void ; and the borrow- 
ing on an agreement to pay is @ ſecurily. But Le 
Ch. J. held that this was not a caſe within the att, for 
there is not the word contract, as in the ſtatute of uſury ; 
and the word ſecurities, as it ſtands in this act, muſt mean 
laſting hens upon the eſtate, The parliament might think 
there would be no great harm in a parol contratt, where 
the credit was not like to run very high; and therelvre 
confined the act to written ſecuritiess Wherefore the 
plaintiff obtained a verdict for 1261. Str. 1249. 

In the caſe of Rawdon and Shadwell, Apr. 23, 1755. A 
bill was brought by the plaintiff for an injunttion, and that 
the defendant might deliver up the plaintiff's bond for 


1150], for money loſt at play, and might refund a ſum of 


1501. paid by the plaintiff in part of the ſaid bond. It 
appeared, that the plaintiff was a lieutenant, and the de- 


Hendant a captain in Cotterel's regiment ; and about 14 
years ago, being quartered at Leeds in Yorkſhire, the de- 


fendant won of the plaintiff in one evening the ſum of 
1152]. The plaintiff was under age; and being ſo, gave 
a bond for the money to the defendant ;- and afterwards, 
when of age, paid 1501. in part. Ir was inſiſted for the 


plaintiff, that the ſecurities by the flatute of the 16 C. 2. 


were totally void, and ought to be delivered up; that the 
property of an infant in money loſt at play is not altered, 


and therefore trover would lie; and the ſtatute of the g 


An. was mentioned, and a caſe in 2 Mad. 91. For the 


| defendant, it was urged, that the plaintiff on the ſame 


evening 


Gaming. 
evening won of another in the ſame company, to wit, 
the ſurgeon of the regiment, a larger ſum than the 1159 J. 
which has been paid by him. That fair gaming is not 
malum in ſe. It is only prohibited /ub made. That the 
caſe cited was of money loſt with falſe dice, which the 
court takes o gnizance of as a cheat. That the ſtatute of 
An. gives the court juriſdiction only as to a. diſcovery. 
That as to the 150]. it was paid after he came of age; 
and if the court ſhould order the defendant to refund at the 
diſtance of 14 years, it would occaſion an infinite 
number of applications. That the ſtatute of 16 C. 2. 
gives no remedy to recover money already paid. That 
there has been too long an acquieſcence. That money 
paid, even in caſes of bribery and corruption, cannot be 
recovered at law. That the ſtatute of An, has directed 
an action within three months, for money loſt and paid 
at play. The lord chancellor ſaid, the decree he 
ſhould make was not founded on any imputation oa the 
character of the defendant, who had put in a very can- 
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did anſwer. But this is a breach of the law, from a 1.811 Bol 
A 3 nnr 
falſe principle of honour. And he was of opinion, that LSINS 
the plaintiff was intitled to the whole relief prayed ; that 1 48 
a party may come into this court to have a void ſecurity F314 an 
delivered up; that refunding the morey is of courle, as — 1 


the ſtatute has made the ſecurity void to all intents and 
purpoſes. | 
7. 11 C. 3. Earl of March and Pigat. The cauſe was 
on a contract made at Newmarket. A wager was ori- 
ginally propoſed between young Mr. Piget the defendant, 
and young Mr. Cadrington, io run their fathers (to uſe the 
phraſe of that place} each againſt the other. Sir H#7lliam 
Codrington, the father of Mr. Codrington, was then a little 
turned of fifty; Mr. Pigot's father was upwards of ſeven- 
ty. Lord Offiry computed the chances, in the proportion 
of 500 to 1600 guineas, according to the ages of their 
reſpetive fathers. Mr. Cadringtan thought the computa» 
tion was made too much in his disfavour. Whereupon 
lord March agreed to ſtand in Mr. Cadringten's place. And 
reciprocal notes were accordingly given between the earl 
and Mr, Pigezt. It happened, that at the time of this 
tranſaction, Mr. Piget's father was dead, unknown aud 
unſuſpetted by any of the parties. He died in Shropſhire, 
150 miles from London, at two of the clock in the morning 
of the ſame day, on which this bet was made at Neu- 
market after dinner. On the trial, the jury gave a verdict 
tor the plaintiff, with 5251. damages. It was moved for 
Hh 4 


ET) 


a new 


a new trial. The objection was, That the contract: was 
void, as being without any conſideration. For there was 
no poſſibility of the defendant's winning (his father being 
then actually dead), and therefore he ought not to loſe; 
It was a contract in futuro, manifeſtly — upon a ſuppo- 
ſition of a then future contingency. — By L. Mans- 
field Ch. J.: The queſtion is, What the parties really 
meant? The material contingency was, Which of thele 
two young heirs ſhould firſt come to his father's eſtate ? 
It was not known that the father of either of them was 
then dead. Their lives, their healths, were neither war- 
ranted nor excepted. It was equal to both of them, whe- 
ther one ol their fathers ſhould be then ſick or dead. All 
the circumſtances ſhew, that 1f it had been then thought 
of, it would not have made any difference in the bet; and 
there was no reaſon to preſyme that they would have ex- 
cepted it. The intention was, that he who firſt came to 
his eſtate ſhould pay this ſum of money to the other 
who flood in need of it. And the court unanimouſly 

diſcharged the rule for a new trial. Burr. Mansf. 2802, 
Perſons fuſpet. + And any two juſtices may cauſe to come, or to be 
cr a brought before them, every perſon whom they ſhall have 
gaming, Juſt cauſe to ſuſpett to have no viſible eſtate, profeſſion, 
or calling, to maintain themſelves by, but do for the 
moſt part ſupport themſelves by gaming; and if ſuch per- 
ſon ſhall not make it appear to the ſaid juſtices, that the 
principal part of his expences 1s not maintained by gam- 
ing, they ſhall require of him ſufficient ſureties ſor his 
good behaviour for twelve months, and in default of his 
finding ſuch ſecurities, ſhall commit him to the common 
gaol, until he ſhall find ſuch ſecurities as aforeſaid. 9 Au. 
c. 14. J. 6. 

And if he ſhall, during the time for which he ſhall be 

bound, at any one time or ſitting, play or bet for any ſums 
or other thing exceeding in the whole the value of 205. ; 
ſuch playing ſhall be deemed a forſeiture of the recogni- 
zance. / 7. 
Cheating, It any perſen ſhall by any fraud, unlawful device, or 
other ill praclice in playing at cards, dice, tables, tennis, 
bowls, kittles, ſhovelboard; or by cockfightings, horle 
races, dog matches, foot races, or other paſlimes or games; 
or by bearing a ſhare in the ſtakes ;. or by betting on the 
ſides of ſuch as ſhall play, act, ride, or run as aforeſaid,— 
win any ſum or other valuable thing; he ſhall forfeit treble 
the value, half to the king, and half to the party grieved 
(if be ſhall. ſue in ſix months), otherwiſe to any perſon oo 
er 5 115 > d 


* 
- 


of the courts of record at 


ſhall ſue in one year next after the ſaid ſix months, in any 


16 C. 2. c. 7. . 2. 


And by the 9 An. c. 14. 


lawful device, or ill practice whatſoever, in playing at 


Weſtminſter, with treble coſts. 


473 


If any perſon ſhall by any 


fraud or ſhift, coulenage, circumvention, deceit, or un- 


cards, dice, tables, tennis, bowls, or any the games afore- 


ſaid, or bearing a. ſhare in the ſtakes, or betting on the 
ſides of ſuch as do play, win any ſum of money or other 
valuable thing, and ſhall be convicted thereof upon in- 
ditment or information; he ſhall forfeit five times the 
value of ſuch money or other thing ſo won, and ſhall be 
deemed infamous, and ſuffer ſuch corporal puniſhment as 
in caſes of wilful perjury ; and ſuch penalty to be reco- 
vered by ſuch perſon as ſhall ſue for the ſame, by ſuch ac- 


tion as aforeſard. / 5. 


7. 9 C. 2. K. and Luckup. 


The defendant was con- 


victed on an information upon this act, which ſays, that 
he ſhall forfeit five times the value, to' be recovered by a 


common informer, upon convittion. 


And it was moved, 


that a fine ſhould be ſet upon the defendant, if. he refuſed 
But by the court, All the 
judgment that we can give is, that he is canuicted; and a 
new action muſt be brought upon that judgment for the 
forfeiture, which was thought ſufficient to deter the of- 
ſenders. In the caſe of recuſancy, there is no other judg- 
ment. And the defendant was diſcharged, without any 


to ſpeak with the proſecutor. 


fine or coſts. 


Str. 1048. 


And for the preventing ſuch quarrels as may happen on 
the account of gaming; if any perſon ſhall affault and 
beat, or challenge to fight, any other perſon whatſoever, 
on account of any money won by gaming, playing, or 
betting, at any the games aforeſaid, he ſhall on convic- 
tion thereof by indictment or information, forfeit to; the 
king all his goods and chattels and perſonal eſtate what- 
ſoever, and ſhall alſo ſuffer impriſonment without bail or 
mainprize, in the common gaol of the county where the 
conviction ſhall be had, during the term of two years. 


9 4n. c. 14. 


J. 8. 
It is generally provided 


by the ſeveral ſtatutes, that no- 


thing therein ſhall hinder any perſon from playing at any 
the games aforeſaid, within any of the king's royal palaces, 


where he ſhall then reſide. 


By the 10 C11 . c. 17. All lotteries are declared 
to be publick nuſances; and all grants, patents, and licen- 


ces, for ſuch lotteries, to be againſt law. /. 1. 


'No 


Quarrelling. 


Royal palaces 
excepted. 


Lottery a nu- 


ſance, 
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474 Gaming. 


Keeping or No perſon ſhall expoſe to be played, drawn, or thrown 
— ata lot- at, or ſhall play, draw, or throw at any lottery, either by 
dice, lots, cards, balls, or any other numbers or figures, 
or any other way whatſoever ; and every perſon who ſhall 
expoſe to be played, drawn, or thrown at, any ſuch lot. 
tery, play, or device, ſhall forfeit 5oo1. one third io the 
king, one third to the poor, and one third with double 
coſts to him that ſhall ſue in the courts at Veſiminſter; and 
the offenders ſhall likewiſe be proſecuted as common rogues, 
according to the ſtatutes in that caſe made and provided. 
10 C11 V. c. 17. ſ. 2. | 
And every perſon who ſhall play, throw, or draw at 
any ſuch lottery, play, or device, ſhall forfeit 201. in like 
manner. 
Power of the And all juſtices of the peace, mayors, conſtables and 
Juſkfces, — 
other civil officers ſhall uſe their utmoſt endeavours to 
| — 1 the drawing of any ſuch unlawful lottery, by all 
wful ways and means; and every perſon who ſhall ſet 
up, or by writing or printing publiſh the ſetting up any 
ſuch unlawful lottery, with intent to have ſuch lottery 
drawn, ſhall forfeit 1001. one third to the king, one 
third to the poor, and one third with full coſts to him 
= ſhall ſue in the courts at /Ye/tminſter. 9 An. c. b. 
28, } > 
Inſurances. a Every perſon who ſhall keep any office or place, for 
making inſurances on marriages, births, chriflenings, or 
ſervice, or any other office or place under the denomina- 
tions of ſales of gloves, fans, cards, numbers, or the queen's 
picture, for the improvement of finall ſums of money, ſhall 
forfeit 5001. ; one third to the king, one third to the 
poor, and one third with full coſts to him who ſhall ſue. 
And every printer, or other perſon, who ſhall by writing 
or A the ſetting up or keeping any ſuch office 
or place, ſhall forfeit 100 l. in like manner. 10 An. c. 26. 
. 109, | 
Sales of lands 25 Every perſon who ſhall keep any office or place, under 
[on HOY the denomination of ſales of houſes, lands, advowlſons, 
lick lotteries, , preſentations to livings, plate, jewels, ſhips, goods, or 
other things, for the improvement of ſmall ſums of money; 
or ſhall ſell or expoſe to {ale the ſame or any of them, by 
way of lottery, or by lots, tickets, numbers or figures; 
or ſhall make, print, advertiſe, or publiſh propoſals er 
ſchemes for advancing ſmall ſums of money by ſeveral 
perſons, amounting in the whole to large ſums, to be <- 
vided among them by the chances of the prizes in ſome 
publick lottery; or ſhall deliver out tickets, to the perlont 
| advancing 
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Gaming. 


advaneing ſuch ſums, to intitle them to a ſhare of the mo- 
nev ſo advanced, according to ſuch propoſals or ſchemes 
or hall make, print, or publiſh, any propoſal or ſcheme 
of the like nature, under any denomination whatſoever, 
and {hall be thereof convicted, on oath of one wit- 
nels, by two juſtices where the offence ſhall be committed, 
or the offender ſhall be found, he ſhall, over and above any 
penalties by any former act made againſt private lotteries, 
forfeit 5001. one third to the king, one third to the in- 
former, and one third to the poor, to be levied by diftreſs 
and ſale by warrant of ſuch juſtices, and ſhall alſo by ſuch 
juſtices be committed to the county gaol without bail for 
one whole year, and from thence till the ſaid ſum of 500 1. 
ſhall be paid : Provided that perſons aggrieved may appeal 
to the next quarter ſeſſions. And every perſon who ſhall 
be adventarer in, or any way contribute on the account of 
any ſuch ſales, lotteries, propoſals, or ſchemes, ſhall for- 
feit double the ſum contributed, with coſts, half to the 
king, and half to him who ſhall ſue in the courts at H- 
minſter. 8 G. c. 2. ſ. 36, 37. p 

And by the 12 C. 2. c. 28. If any perſon ſhall ere, 
ſet up, continue, or keep, any office or place, under the 
denomination of a ſale of houſes, lands, advowſons, pre- 
ſentations to livings, plate, jewels, ſhips, goods, or other 
things by way of *lottery, or by lots, tickets, numbers or 
figures, cards, or dice; or ſhall make, print, advertiſe, or 
publiſh propoſals or ſchemes for advancing ſmall ſums by 
leveral perſons, amounting in the whole to large ſums, to 
be divided among them by chances of the prizes in ſome 
publick lottery eſtabliſhed by act of parliament, or hall 
deliver out tickets to the * advancing ſuch ſums, to 
intitle them to a ſhare of the money ſo advanced, accord- 
ing to ſuch propoſals or ſchemes; or ſhall expoſe to ſale 
any houſes, lands, advowſons, preſentations to livings, 
plate, jewels, ſhips, or other goods, by any game, me- 
thod, or device whatſoever, depending upon, or to'be de- 
termined by any lot or drawing, whether it be out of a 
box or wheel, or by cards or dice, or by any machine, 
engine, or device of chance of any kind whatſoever, ſhall 
torteit 200 I. / 1. 

Moreover, every ſuch ſale of houſes, lands, advowſons, 
preſentations, plate, jewels, ſhips, goods, or other things, 
by any game, lottery, machine, engine, or other device, 
depending upon any chance or lot, thall be void; and the 
lame being expoſed to ſale in manner aforeſaid, ſhall be 
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Keeping a gam- 
ing houſe, 


Perſons gaming. 


Power of the 
zuitices, 


Appeal. 


Certiorari. 


Witnef 8. 


Reſtrictions by 
27 G. 3. c. 1. 


| forfeited to ſuch perſon as ſhall ſue for the ſame in any 


Gaming: 


court of record, or at the aſſizes. 12G. 3. c. 28. J. 4. 

And, finally, every perſon who ſhall be an adventurer 
in any of the ſaid games, lotteries, or ſales, ſhall forfeit 501. 
in like manner. 1d. .. 3. f 

And by 18 G. 2. c. 34. No perſon ſhall keep any houſe 
or place for playing, or permit any perſon within ſuch 
houſe to play at any prohibited game, with cards or dice, 
under the penalties oft G. 4. 6. 8. / 1. 

And every perſon who ſhall be an adventurer in any of 
the ſaid games, lotteries, or ſales, ſhall forfeit 50 JI. 12 C. 2. 
6. 28. /. 3. 

Which penalties may be recovered before one juſlice, or 
mayor, who, on conſeſſion, view, or oath of one witneſs, 
may convict ſuch offender, and levy ſuch penalty by 
diſtreſs, to be applied, aſter dedutting the charges, one 
third to the informer, and two thirds to the poor; and for 
want of ſufficient diſtreſs, and in caſe ſuch offender do not 
pay or ſecure the ſame, he may be committed to gaol, for 
not exceeding {ix months. /. 1. 8. | 

Perſons aggrieved may appeal to the next ſeſſions, giving 
reaſonable notice to the proſecutor, and entering into re- 
cognizance before a juſtice with two ſureties, to try ſuch 
appeal at ſuch ſeſſions, who ſhall finally determine the 
lame ; and in caſe ſuch conviction or judgment be affirmed, 
the defendant ſhall have treble coſts. ; 

And no fuch conviction or judgment ſhall be ſet aſide for 
want of form in caſe the facts be proved; nor be removable 
by certzerart until judgment be given at ſuch ſeſſions. /. 6. 

And any perſon may be ſummoned as a witnels (other 
than the party accuſed) notwithſtanding his having played, 
betted, or ſtaked at any prohibited game; and in cale he 
neglett to appear, or refuſe to give evidence, he ſhall for- 
feit 501. to be levied by diſtreſs by warrant of the juſlice 
iſſuing ſuch ſummons : and for want of ſufficient diſtrels, 
he ſhall be committed to gaol for ſix months. 18 C. 2. 
c. 34. J. 4. 5. 

But by 27 G. 3. c. 1. No pecuniary penalty incurred by 
any perſon offending againſt ſuch parts of the acts, 8G. 
c. 2. & 12 G. 2. c. 28. as touch or concern /4t/eries ſhall 
be recoverable before juſticcs of the peace; but may be 
ſued for in the courts at ¶eminſber, half to the king, and 
half with coſts to him who ſhall ſue. /. 2. 

As touch or concern lotteries.] In the caſe of X. v. Lien, 


F. 33 G. 3. it was determined, that the above ſlatnte on 


extends to fate /otterics, and does not repeal the ſummary 
1 juriſdiction 


Gaming, 

juriſdiction of magiſtrates over games of chance, or lotteries 
prohibited by 12 G. 2. c. 28. Durnf. & Eaſt, 5 V, 338. 

And moreover by 27 C. 3. c. 1, All perſons. who {hall 
publickly or privately fet up, or keep, by himſelf, or any 
other, any office or place for buying, ſelling, or dealing 
in Lottery Tickets, or ſhares thereof, without being licenſed; 
or ſhall fell the chance of any ſuch ticket, or ſhare there- 
of, for a day or part of a day, or leſs time than the whole 
time of drawing in ſuch lottery then to come; or inſure, fot 
or againſt the drawing of any ſuch ticket; or ſhall re- 
ceive any money or goods in conſideration of any agree- 
ment or promiſe to repay any money, or to deliver the 
ſame; or any plate, jewels, or other goods whatſoever, 
if any ſuch ticket ſhall prove fortunate or unfortunate ; 
or upon any other chance, event, or contingency rela- 
tive to the drawing any ſuch tickets, whether as to the 


time of their being drawn, or otherwiſe; ſhall be deemed. 


rogues and vagabonds within the meaning of the 17 G. 2. 
c. 5. and ſhall be puniſhed accordingly. And ſuch of- 
fenders (not having been before ſued tor the ſame offence) 
on proof made of the offence as by the ſaid act is directed, 
ſhall be ſent to the houſe of correction until the next 
ſeſſions: and the juſtices at ſuch ſeſſions ſhall examine 
the cauſe, and proceed therein, as by the ſaid act of 17 
G. 2. is directed. And all juſtices, mayors, conſtables, 
and other officers, are required to uſe their utmoſt en- 
deavours, to prevent the committing any of the offences 
aforeſaid, by all lawful means, and they ſhall be indemni- 
hed. */. 2. f 

But no perſon ſhall be liable to be proſecuted, by action 
for the recovery of a pecuniary penalty, and by impriſon- 
ment as a rogue and vagabond. /. 7. 

And all powers, authorities, rules, directions, puniſh- 
ments, and proviſions preſcribed and inflicted by the ſaid 
act of 17 G. 2. not hereby altered, ſhall be applied in 
carrying this a& into execution, in relation to the perſons 
hereby declared rogues and vagabonds. /. 3. 

By 34G. 3. c. 40. On complaint upon oath before 
one juſtice, of any offence committed againſt the act of 
27 C. 3. c. 1. tor ſuppreſſing unlawful lotteries in any 
houſe or place within the juriſdiction of ſuch juſtice, 
whereby any offenders may be liable to be puniſhed as 
rogues and vagabonds, ſuch juſtice, by warrant, may em- 
. power any perſon employed by the commiſſioners of the 
ſtamp duties in the execution of the acts for the regulating 
of lotteries, by day or by night, (but if in the night in the 
2 preſence 
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Gaming. 
preſence of a conſtable, who is required to be aiding and 
aſhſling therein,) to break open the doors of any part of 
ſuch houſe or place where ſuch offence ſhall CY been 
committed, and to enter and ſeize all ſuch offenders or 
other perſons, who ſhall have knowingly aſſiſted or been 
any ways concerned in committing ſuch offence, and con- 
vey them before any juſtice of the county, city, or place 
wherein ſuch perſon ſhajl be ſo apprebended, to be dealt 
with according to law ; and all perſons who ſhall have 
been diſcovered in ſuch houſe or place, knowingly aiding, 
aſſiſting, or any ways concerned with ſuch offenders in 
carrying on any ſuch tranſactions, ſhall be deemed rogues 
and vagabonds, and puniſhed accordingly : and the officer 
n the execution of ſuch warrant, or perſon acting in 
or aſſiſtance, may arreſt any ſuch perſons ſo diſco- 
vered in ſuch houſe or place, and convey them before a 
Juſtice as aforeſaid. And if any perſon ſhall forcibly ob- 
ſtrutt or hinder any ſuch officer, or others acting in his aid 
or aſhſlance, in the execution of their duty herein, he ſhall 
be deemed an offender againſt law, and the court before 
whom he ſhall be tried and convicted may order him to be 
fined, impriſoned, and publickly whipped, as in their diſ- 
cretion ſhall be thought fit. And all perſons, although not 
diſcovered in ſuch houſe or place as aforeſaid, who ſhall 
employ any perſon in carrying on any of the tranſactions 
aforeſaid, or be aiding or aſſiſling therein, ſhall be deemed 
rogues and vagabonds, and puniſhed accordingly. / 37 

And if any perſon ſhall be brought before any two juſ- 
tices, and ſhall be convicted of any offence againſt 102 ſaid 
act of 27 G. 3. c. 1. or of this aft, whereby he ſhall be 
adjudged a rogue and vagabond, ſuch juſtices may order 
him to be ſent to the houſe of correction for any time not 
exceeding fix, nor leſs than one calendar month, and un- 
til the final period of the drawing of the lottery in reſpett 
whereof ſuch offence ſhall be committed; and ſuch pro- 
ceedings ſhall not be ſubjeft to appeal, nor removeable by 
certiorari. f. 40. 

The game of ace of hearts, faro, baſſet, and hazard, 
ſhall be — games, or lotteries by cards or dice; and 
every perſon who ſhall ſet up, or keep theſe games, hall 
be liable to all the abovementioned penalties, for ſetting up 
or keeping any the games or lotteries in this act mentioned. 
12 G. 2. c. 28. J. 2. | 

And every perſon who ſhall play, ſet at Rake, or punt 
at any of the ſaid games, ſhall forfeit 5ol. in like man- 


nes. /. 2. 
1 Alſo 


Gaming, 


Alſo the game of paſſage, and 2 other game with: Paſſage. 


one or more die or dice, or with any other inſtrument, en- 
gine, or device in the nature of dice, having one or more 
hgures or numbers thereon (back-gammon, and the other 
ames played with the back-gammon tables, only excepted), 
ſhall be deemed games or lotteries by dice, within the ſaid 
act of 12 G. 2. c. 28, —13 G. a. . 2.60 9. 

Alſo by the 18 G. 2. . 34. No perſon ſhall keep any 
houſe, room, or place for playing, or ſuffer any perſon 
within ſuch place to play at roly- poly, or any other game, 
with cards or dice already prohibited by the laws of this 
realm: and if any perſon ſhall keep ſuch houſe, or ſuffer 
any perſon to play at roly-poly, or other game with, cards 
or dice prohibited by law, he ſhall be liable to the penalties 
and proſecution, as by the ſaid act of the 12 G. 2. c. 28, 
18 C. 2. c. 34. /. 1. 

And if any perſon ſhall play at roly- poly, or any game 
with cards or dice prohibited by law; he ſhall be liable to 
the penalties and proſecution, as by the ſaid act of the 
126. 2.—18 C. 2. c. 34 /. 2. 

If any perſon ſhall, by colour of any grant from any 
foreign prince or ſtate, ſet up any lottery, or undertaking 
in the nature of a lottery, under any denomination, what- 
ſoever ; or ſhall make, print, or publiſh any propoſal for 
any ſuch lottery or undertaking ; or ſhall ſell or diſpoſe of 
any ticket in any foreign lottery ; and ſhall be convicted 
thereof, on oath of one witneſs, before two juſtices where 
the offence ſhall be committed, or the offender ſhall be 
found, he ſhall over and above any penalties by former aQs 
againſt unlawful lotteries, forfeit 2001. one third to the 
king, one third to the informer, and one third to the poor, 
to be levied by diſtreſs by warrant of ſuch juſtices; and 
thall alſo by them be committed to the county gaol for one 
year, and from thence till the ſaid ſum of 2001. be paid: 
Provided, that perſons aggrieved may appeal to the next 
quarter ſeſſions. 9 G. c. 19. / 4, 5- 

And by the 6 G. 2. c. 35. If any perſon ſhall ſell, pro- 
cure, or deliver any ticket, receipt, chance, or number in 
any foreign or pretended foreign lottery, or in any claſs, 
part, or diviſion thereof, or in any undertaking in the 
nature of a lottery ; or ſhall ſell, procure, or deliver any 
ticket, receipt, chance, or number in any duplicate or 
pretended duplicate of any foreign or pretended foreign 
lottery ; or mall receive any money for any ſuch ticker, 
receipt, chance, or number, or in conſideration of any 
money to be repaid in cafe any ticket or number in any 

#7 foreign 
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foreign of pretended foreign lottery, or any claſs, part, or 
diviſion thereof, ſhall prove fortunate 5 and ſhall be con- 
vided thereof in the courts at Yeftminfler, or on the oath 
of one witneſs before two juſtices where the offence ſhall be 
committed, or the offender ſhall be found; he ſhall forfeit 
2c01. one third to the king, one third to the informer, 
and one third to the poor; the ſame (in cafe of  convittion 
before the juſtices) to be levied by diftreſs by warrant of 
ſuch juſtices ; and ſhall alſo be committed to the common 
gaol for a year, and from thence till the 2001. be paid; 
provided, that perſons aggrieved may appeal to the next 


the keeping and reſtraining of priſoners. 

VIII. Gaoclers to make returns. 

IX. Of clergymen to officiate in gaols. 

X. How priſoners ſhall be delivered. 

XI. Of gaolers permitting eſcapes. 
XII. Concerning debtors. 
XIII. Concerning the priſons of the King's Bench 

and Marſhalſea. 


| quarter ſeſſions. /. 29, 30. 

f 
1 | 

| Gaol and gaoler. 

4 For breaking gaol. See Priſon breaking. 
4 

U J. Building and repairing of gaols. 

1 IT. Who ſhall have the keeping of gaols. 

/ III. Gaoler ſball receive criminals. 

; F IV. Selling of ſtrong liquors in gaols. 

=—_ - V. How priſoners may be ſet on work. 

= VI. How they ſhall be maintained. 

= . VIE. Regulations to be obſerved in gaols, and in 
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| J. Building and repairing of gaols. 
0 HE juſtices, or the greater number of them, within 


the limits of their commiſſion, upon preſentment 0 

the grand jury at the aſſizes (or ſeſſions, 12 C. 2. C. 29. 
J 13.) of the inſufficiency or inconveniency of the count) 
gol, may contract with any perſon for the building, fioiſh- 
g or repairing the ſame. 11 & 12 . c. 19. / _ 
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. Gaol and gaoler. 


The expence thereof to be paid by the treaſurer, out of the 
neral county rate. 
But-this ſhall not extend to gaols held by 1 

nor to charge any perſons in any town or liberty which 

have common gaols for felons, and commiſſioners of aſlize - 
or gaol delivery, for any alſeſſment to the making the com- 

11 X 12 Wc. 19. / 4, 5: 


The Juſtices at their May be rebuilt 
h or enlarged by 
order ot (eflions. 


12 C. 2. /. 29. 


mon gaol for the ſhire. 

By the 24 G. 3. c. 54. . 2. 
general quarter ſeſſions, or the major part of them, ſuc 
major part not being leſs than ſeven, upon preſentment 
made by the grand jury at the aſſizes, of the inſufficiency, 
inconveniency, or want of repair of the gaol, may contract 
for the building, repairing, or enlarging the fame, and 
the yards, courts, and outlets thereof, and adding ſuch, 
other buildings, and making ſuch conveniencies, as ſhall 
be adjudged requiſite ; or for eretting any. new gaol upon 
any ſcite or ground within any diſtance not exceeding two 
miles from the ſcite of the old gaol, and in that caſe for 
the ſelling the old gaol, and the ſcite thereof, and land 
thereunto belonging or any part thereof, and alſo the ma- 
terials of the old gaol ; the contractors giving {ſecurity to 
the clerk of the peace for performance of the contract. /. 1. 

And the ſaid juſtices after ſuch preſentment made, ſhall, 
at the next ſeſſions, cauſe notice to be given three times 
at leaſt, in ſome publick paper circulating near the place, 
of ſuch preſentment having been made, and of their in- 
tention to take the ſame into conſideration at the next en- 
ſuing or ſome following ſeſſions ; and after ſuch conſidera- 
tion thereof, they ſhall give notice in ſuch paper of their 
intention of contracting as aforeſaid: And all contracts 
then made, and orders relating thereto, ſhall be entred in 
a book by the clerk of the peace, and kept by him to be 
inſpeted by the ſaid juſtices, or any other perſon contri- 
buting to the rates of the county, without fee. /. 2. 

And the ſaid juſtices may build any new gaol in any part 
of the county, in caſe (in the preſentment made of the in- 
convenience of the old gaol), it be expreſsly preſented, 
that the place wherein the old gaol is ſituate, is improper, 
and that the ſaid gaol ought to be removed to ſome other 
part of the county; and in caſe three fourths in number 
of the juſtices aſſembled, at two ſucceſſive quarter ſeſſions 
(notice having been given three times at leaſt in ſome 
publick newſpaper as aforeſaid, of the time of holding the 
lame, and of the place to which ſuch gaol is intended to be 
removed) ſhall approve of ſuch removal, but not otherwiſe. 
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To be divided 


Gaol and gaoler. 


And the faid juſtices ſhall, as well in the choice ef the 


into ſeparate ground, as in determining upon the plans, * ſuch 


apartments. 


Inflices may 
puichaſe huuſes 
or lands. 


uſtices are not 
to be intereſted 
in contrats, 


Accidental da- 
mages. 


meaſures as ſhall provide ſeparate and diſtintt places of 
confinement, with dry and airy cells, in which the ſe. 
veral priſoners of the following deſcriptions reſpeQively 
may be confined, as well by p as by night, namely, 
priſoners convicted of felony, priſoners committed for, or 
adjudged to be guilty of, miſdemeanors only, and debtors : 
The males of each claſs to be ſeparated from the females; 
and a. ſeparate place of confinement to be provided for 
fuch priſoners as are intended to be examined as witneſſes 
on hebelf of any proſecution of any indictment for felony. 
And alſo ſeparate infirmaries, or fick wards, for the men 
and for the women: And allo a chapel: And convenient 
warm and cold baths or tubs, and other things as directed 
by 14 G. 3. c. 59. and care to be taken that priſoners ſhall 
not be kept in any apartment under ground. /. 4. 

And the faid juſtices (after preſentment made as aſore- 
faid) may purchaſe any houſes or lands, for building, en- 
larging, and accommodating ſuch gaols, and to direct the 
ſame to be conveyed to ſuch perſon as they ſhall think fit, 
in truſt: for the purpoſes aforeſaid; and ſuch houſe and 
lands when added thereto, ſhall be deemed and taken to be 
a part of ſuch gaol. /. 5. 

No juſtice who ſhall under the authority of this act do 
= matter or thing in the execution thereof, ſhall be ca- 
pable of having any beneficial intereſt or concern whatſo- 
ever, either in his own-name, or in the name of any other 
perſon in truſt for him, in any contract or agreement to be 
made under the authority of this act; or ſhall for any de- 
ſign or plan he may deliver or produce, receive any benefit 
or emolument whatſoever. /. 19. 

The juſtices in ſeſſions may appoint one or more juſ- 


tices to viſit and ſuperintend the gaols, and make report of 


the ſtate thereof to the court, who may, upon ſuch re- 
port, order any ſum not exceeding 2001.” in any one year, 
to be laid out upon the repairs thereof, notwithſtanding 
ſuch want of repair ſhall not have been preſentsd by the 
grand jury. And if it ſhall happen that the gaol,. by any 
breach being made in the ſame, trom attempts of priſoners 


. to eſcape, or other caſualties or accidents, ſhall be render- 


ed unſafe for the cuſtody of the priſoners therein con- 
fined, between the ſeveral times of holding the ſeſſions, 
one or more juſtice may order the damage occaſione 
thereby to be immediately ſo far repaired as may be ſuf- 
kcient for the ſafe cuſtody of the prifoners, and upon report 


9 there 


Gaol and gaoler. 


thereof to the ſeſſions, they may order payment for the 
fame. /. 7» 


When the juſtices ſhall think it neceſſary that the pri- Priſoners may 


be removed. 


ſoners ſhall be removed for the building a new gaol or re- 

pairing the old one, on giving ſufficient notice to the 
ſheriff, it ſhall be lawful for him to remove ſuch prifoners 
to the houſe of correction, or ſuch other place of con- 
finement, as the ſaid juſtices, with the confent of fuck 
ſheriff, ſhall approve of: And the expence of fſach re- 
moval, and the expence which may be incurred by the 
' ſheriff on account of the ſafe cuſtody of ſuch priſoners, 
ſhall be paid out of the county rate, and ſuch removal as 
aforeſaid ſhall not be deemed or taken to be an eſcape. 
But this ſhall not extend to diſcharge any ſheriff or gaolet 
for being anſwerable for the actual eſcape of any priſoner in 
his cuſtody. /. 6. 

And whereas there are ſeveral perſons confined in coun- 
ty and city gaols under ſentences and orders made by one 
or more juſtices at their ſeſſions, or otherwiſe, upon con- 
viclions in a ſummary way, without the intervention of a 
jury: It is enacted, that any judge of aſſize, or two juſ- 
tices of the peace within whoſe juriſdiction ſuch gaol is 
ſituate, may remove ſuch perſons to any houſe of correc- 
tion within the ſame juriſdittion, there to be confined, and 
to remain in execution of ſuch ſentence or order. 24 C. 3. 
c. 50. / 2. |. 12. 

And the expence of building, rebuilding, repairing, 
or enlarging ſuch gaols, and ſuch other neceſſary expences 
as aforeſaid, ſhall be paid out of the county rate; and 
when the amount thereof ſhall exceed one half of the 
amount of the ordinary annual aſſeſſment for the county 
rate, (to be computed at a medium for the laſt five years 
preceding,) the juſtices in ſeſſions may burrow on mort- 
gage of the ſaid rates, any ſum not leſs than 501. nor 
more than 1001]. and may order. the intereſt due thereon, 
and ſo much of the principal ſum as ſhall be equal at leaſt 
to the ſaid intereſt, to be paid off yearly, until the whole 
thereof ſhall be diſcharged, and an account thereof ſhall 
be kept in a book to be provided for that purpoſe, which 
book ſhall be delivered into court at every quarter ſeſſions, 
and ſhall be inſpetted by the juſtices, who ſhall make ſuch 
orders relating thereto as to them ſhall ſeem meet : Pro- 
vided that the whole money borrowed be fully paid within 
14 years from the time of borrowing the ſame. 24 G. 3. 
6. 54. M. 2. J. 8, 9, 10, 11. 
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Parties refuſing 
to treat, 


Regulations in 
wy 1 3. to be 
conformed to. 


Gaolers to deli- 
ver a certificate 
at the Michael- 
mas ſeſſions 

yearly. 


* 


Gaol and gaoler. 


And if any perſon intereſted in any houſes or lands 
which ſhall be deemed neceſſary for the building or enlarg. 
ing ſuch gaols, ſhall upon notice in writing Hog given 
to them, or left at their uſual place of abode, refuſe to 
treat, or accept the price that ſhall be offered for the ſame, 
for twenty-one days next after ſuch notice; the juſtices 
in ſeſſions ſhall order the value thereof to be aſcertained 
by a jury; who may examine witneſſes upon oath, (to be 
adminiſtered by a juſtice,) and the verdict of ſuch jury 
{ſhall be filed at the ſeſſions, and ſhall be final and conclufive 
againſt all perſons whatſoever. /. 14. 

And by 31 G. 3. c. 46. the rules, orders, and regula- 
tions for the ſeparation and claſſing of priſoners, and the 
ſecuring juſt and humane treatment by gaolers, diretted by 
24 C. 3. c. 54. and all other directions contained in the 
ſaid act, ſhall be exactly conformed to. / 6. 6 

And by 29 G. 3. c. 67. Every gaoler ſhall at the M.. 
chaelmas ſeſſions yearly, deliver a certificate (A) ſigned and 
verified on oath, either before ſuch court, or in * of ſick- 
neſs, inability, or other cauſe, he is unable to attend, then 
before a juſtice; which certificate ſhall expreſs after eack of 
the proviſions therein enumerated, whether ſuch proviſion 
is or is not complied with or obſerved within ſuch gaol; 
and ſuch certificate ſhall be read publickly in open court in 
the preſence of the grand jury, and entered on the records 
of the ſeſſions. / 1. 

And ſuch ſeſſions ſhall thereupon take the ſaid certificate 
into their conſideration, and may ſummon any perſon named 
therein to appear before them ; and ſhall give ſuch direc- 
tions, and make ſuch orders relating thereto, as to them 
ſhall ſeem meet; and may take ſecurity from any perſon 
concerned for his due performance. /. 2. 

And every gaoler, who ſhall negle& to deliver ſuch cer- 
tificate, being a county gaoler, ſhall forfeit 50 l.; if not a 
county gaoler, 20 1. to be recovered in the courts at I eſimin- 


fler. |. 3. 


(A) Form of the certificate. 
ee A T the general quarter ſeſſions of he 


to wit. peace for the ſaid —— Hallen at 
— this — day of m the year of our Lira 
—— the certificate of — in purſuance of the Hlalule in 


this caſe made and provided,” reſpecting the gabi of =———— 
229 


Gaol and gaoler, 


22 & 23 C. 2. c. 20. enatts, That felons and debtors 
ſhall be kept ſeparate, under penalties upon the ſheriff or 
gaoler. | 

24 G. 2. c. 40. enacts, that | 

1. No gaoler ſhall ſell, lend, uſe, give away, or ſuffer ſpi- 
rituous liquors within any gaol, under a penalty. 

2. Copy of the clauſe laſt mentioned, as alſo of two other 
clauſes reſpecting the ſame, ſhall be hung up in the 
gaol, under a penalty. 

32 G. 2. c. 28. enacts, That | 

The clerk of the peace ſhall cauſe a liſt of the fees pay- 
able by debtors, and the rules and orders for the govern- 
ment of gaols and priſons, to be hung up in the court 
where the aſſizes or ſeſſions ſhall be held, and fend another 
copy to the gaoler; and the gaoler ſhall cauſe the ſame to 
be hung up in a conſpicuous place in the ſaid gaol. 

13 G. 3. c. 58. enafts, that 
Clergymen may be provided to officiate in gaols. 
I4 G, 3. c. 20. enacts, that 

Perſons acquitted, or diſcharged upon proclamation for 
want of proſecution, ſhall be diſcharged immediately, in 
open court, and without fee. 

14 G. 3. c. 59. enacts, that 

1. The walls and ceilings of cells in gaols ſhall be ſeraped 
and whitewaſhed once in the year at leaſt. 

2. That the cells ſhall be kept clean; and 

3- That they ſhall be ſupplied with freſh air, by ventilators 
or otherwiſe. 

4. That there ſhall be two rooms ſet apart for the ſick. 

5. That a warm and cold bath, or bathing tubs, ſhall be 
provided. 


6. That this act ſhall be hung up in the gaol. 


CY 


7- That a ſurgeon, or apothecary, ſhall be appointed with a a 


ſalary, 


I. Who ſhall have the keeping of gaols. 


The gaol itſelf is the king's, but the keeping thereof 
is incident to the office of the ſheriff, and inſeparable from 
it; except ſuch gaols whereof any perſons have the ke:p- 
ing by inheritance or ſucceſſion. 24 Ed. 3. fl. 1. c. 10. 
19 H. 7. c. 10. 2 2. 589. 
And therefore the ſheriffs ſhall put in ſuch keepers for 
whom they will unſwer. 14 Ed. 3. fl. 1. c. 10. 
But by the 3 G. c. 15. f. 10. Nene ſhall buy the of- 
ſice of gaoler, on pain of 5001. ; half to the king, and 
balf to him that ſhall ſue. 
113 And 
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Gaol and gaoler, 


And a gaoler, in fact, is as much puniſhable for a miſ. 
demeanor in his office, as if he were a rightful paoler, 
2 Haw. 134. 


HI. Gaoler ſball receive criminals. 


All felons ſhall be impriſoned in the common gaol, and 
not elſewhere. 5 H. 4. c. 10. 

And if the gaoler refuſes to receive a felon, or take any 
thing for receiving him, he ſhall be puniſhed for the ſame 
by * juſtices of gaol delivery. 4 Ed. 3. c. 10. Dall 
c. 170. 

But vagrants and other criminals, . offenders, and perſons 
charged with ſmall offences, may for ſuch offences, or for 
want of ſureties, be committed either to the common gaol, 
or houſe of correction, as the juſtices in their judgment 
ſhall think proper. 6 G. c. 19. 


IT. Selling of ale, wine, or other frrong liquors in gaal:, 


By the 24 G. 2. c. 40. No licence ſhall be granted for 
retailing ſprrituous liguors within any gaol or priſon; and 
if the gaoler ſhall ſell, lend, uſe, or give away, or ſuffer 
the ſame, (except by way of medicine,) he ſhall forfeit 
1001. half to the king, and balf with full coſts to him who 
ſhall ſue, /. 17. 

And any juſtice on information on oath, that ſpirituous 
liquors are — or diſpoſed of in ſuch gaol, may enter and 
ſearch, or iſſue his wartant to ſearch for, and ſeize, and 
ſtave, and deſtroy the fame. /. 18, | 

And if any perſon ſhall endeavour to bring any ſpiri- 
tuous liquors into ſuch gaol, the gaoler or his ſervants may 


+ apprehend and carry him before a juſtice ; and if by the 


oath of one witneſs or otherwiſe ſuch perſon ſhall be con- 
victed, he ſhall be committed to priſon or to the houſe of 
correction, not exceeding three months, unleſs he hall 
immediately pay down ſuch fine, not exceeding 201. and 
not leſs than 10 l. as the juſtice ſhall impoſe, to be paid, 
balf to the informer, and half to the poor of ſuch gaol. 


. 19. 
/ And a copy of the three clauſes above, ſhall be hung 
up in each gaol, on pain of the gaoler ſorſeiting 405. '0 
be levied by warrant of one juſhce, on conviction on the 
oath of one witneſs: And any juftice may enter and de- 
mand a fight of ſuch copy, and if not ſhewn to him, he 


hall immediately convitt ſuch gaoler ; one half of er 


ſaid penalty to be tb the informer, and the other (or the 


whole if there be no informer) to the poor of ſuck gaol. 


1. 20. 


And by the 24 G. 3. c. 54. . 2. No gaoler nor any Gaclers are not 
perſon in truſt for him, or employed by him, ſhall ſuffer to be licented. 


rippling or gaming in ſuch priſon; nor ſhall ſell, or per- 
mit to be ſold, or be capable of being licenſed to fell, any 
wine, ale, or other liquors; or have any beneficial intereſt 
or concern whatſoever in the fale or diſpoſal of any 
liquors of any kind: Or in any tap-houſe, tap-room, or 
tap, on pain of forfeiting 1ol. for every ſuch offence ; 
to be recovered by diſtreſs, by warrant of two juſlices, 
upon confeffion of the party, or upon the information on 
oath of one witneſs, whish penalty ſhall be diſtributed 
half to the informer, and half to the priſoners confined in 
ſuch gaol ; and for want of ſuſſicient diſtreſs, the cflender 
to be committed to the houſe of correction for any time 
not exceeding three months, unleſs ſuch penalty with rea- 
ſonable charges ſhall be ſooner paid. /. 22. 


And the conviction may be in the following form or to Convidtion, 


the like effect: 


County of B E it remembered, That on the of —— 

iu the - year of the reign of his u 
jeſly A. O. is convicted before of his majeſly's 
fuſtices of the peace for the ſaid county, [or riding, diviſion, 
city, town, liberty, or precin&t, as the caſe ſhall be, | by vir- 
tue of an at? of parliament made in the 24th year of the reign 
of his majeſſy king George the third, intituled | here ſet forth 
the title of the act, and offence, and the time when, and 
place where, committed]. Given, &c. {. 23. 


And the ſaid juſtices in their ſeſſions, or at any ſpecial Juſtices may 


atlow Klais 


adjournment thereof held for ſuch expreſs purpoſe, may, if 
it ſhall appear to them neceſſary or proper, appoint falaries 
or allowances to gaolers, in lieu of the profits which were 
belore derived from the ſale of liquors, as to them ſhall 
leem meet, and order the ſame to be paid out of the county 
rate, by a certificate of ſuch allowance being ſigned by the 
chairman of the ſeſſions : But no chairman ſhall ſign ſuch 
certificate, unleſs notice of ſuch intended application, ſigned 
by the clerk of the peace, hath been given 14 days at leaſt 
defore the holding of ſuch ſeſſions or adjournment thereof, 
by two ſeveral advertifements in ſome newſpaper printed 
rd circylated in ſuch county. /. 20, 24, 

114 I Hay 
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488 Gaol and gaoler. 


V. How priſoners may be ſet on work. 
The juſtices in their general ſeſſions, if they find it 


needful, may provide a ſtock of ſuch materials as they 
find convenient for the ſetting poor priſoners on work, to 
be paid for by the treaſurer out of the general county rate: 
and may pay and provide fit perſons to overſee and ſet 
ſuch priſoners on work ; and make ſuch orders for accounts 
concerning the premiſſes, as ſhall be thought needful, and 
for puniſhment of negle& and other abules, and for be- 
ſtowing the profits ariſing by the labour of the priſoners 
for their relief. Provided that the ſum to be ſo paid do 
not exceed the rate of 6d. a week for any one pariſh, 
19 C. 2. c. 4. . 1. 12G. 2. c. 29. 

And by 31 G. 3. c. 46. after reciting, that it is fit the 
proviſions in the ſaid act 19 C. 2. c. 4. ſhonld be ex- 
ecuted, and that the ſame ſhould alſo be extended to all 
priſoners inclined to take the benefit thereof, or who are 
inclined and willing to work ; and allo to increaſe the 
ſum therein limited for defraying the expences of exe- 
cuting the ſame: It is enacted, that the juſtices in ſeſſions 
may direct the payment of ſuch ſums of money out of the 
county rate as they ſhall think fit in executing the provi- 
ſions of the ſaid aft according to the extenſion thereof 
hereby made. /. 12. 


VI. How they ſhall be maintained.. 


By 14 El. c. 5. G12 C. 2. c. 29. priſoners are to be 
provided for by a ſum to be paid out of the general county 
rate, by the high conſtables, to ſuch ſufficient perſons 
dwelling nigh the gaols, as ſhall be appointed by the 

| juſtices in open ſelifons, who ſhall be there ready to re- 
ceive it, 

And by 31 G. 3. c. 46. the juſtices in ſeſſions may or- 
der ſuch ſums as they ſhall think neceſſary to be paid out 
of the county rate, towards aſſiſting ſuch priſoners as are 
not able to work, or being able, cannot procure employ- 
ment ſufficient to ſuſtain themſelves in food and raiment, 


and are not otherwiſe provided for by law. /. 13. 


VII. Regulations to be obſerved in gaols, and in the 91 
k | keeping and reſtraining of priſoners. _ D 
Where priſoners ; ; 00 4 4 
ſhall be kept, The county gaol is the priſon for maleſactors; but p p 
5 ſoners for debe where eſcape lies againſt the * 151 
4 a the 


+ 


Gaol and gaoler. 


their eſcaping, may be kept in what place the ſheriff 
pleaſes. L. Kaym. 136. 


By the 31 C. 2. c. 2. If any perſon ſhall be committed when onlyto be 
to any priſon, © for any criminal or ſuppoſed criminal of- removed, 


fence, he ſhall not be removed from thence, unlefs it be 
by habeas corpus or ſome other legal writ: or where he is 
removed from one priſon or place to another, within the 
ſame county, in order to his trial or diſcharge ; or in caſe 
of ſudden fire or infection, or other neceſſity: On pain 
that the perſon ſigning any warrant for ſuch removal, and 
the perſon executing the ſame, ſhall forfeit for the firſt 
offence 1001. and for the ſecond 2001. to the party 
grieved. J 9. ; 

But on emergent occaſions, as in caſe of infeQtious 
diſeaſes, the ſhenff or gaoler, with the advice and conſent 
of three or more juſtices (1 O.) may, if they ſhall find 
it needful, provide other fafe pla es (with the owners 
conſent) for the removal of ſick or other perſons out of 
the uſual gaols. 19 C. 2. c. 4. / 2. ä 

By the 22 & 23 C. 2. c. 20. The gaoler ſhall not put, 
keep, or lodge priſoners for debt and felons together in one 
room or chamber; but they ſhall be put, kept, and lodged 
ſeparate and apart from one another in diſtintt rooms; on 
pain of forfeiting his office, and treble damages to the party 
grieved. /. 13. 

And by 31 G. 3. c. 46. As long as any perſon under 
ſentence of tranſportation ſhall continue in the common 
gaol, the gaoler ſhall ſeparate ſuch convict, as far as con- 
veniently may be, from every perſon in his cuſtody, except 
priſoners convicted of felony. / 9. 

Nevertheleſs it ſeemeth generally in all caſes where a 
man is committed to priſon, eſpecially if it be for felony, 
or upon an execution, or but for a treſpaſs or other of- 
fence, every gaoler onght to keep ſuch priſoner in ſafe and 
cloſe cuſtody ; ſafe, that he cannot eſcape; and cloſe, 
without conference with others or intelligence of things 
abroad. Dalt. c. 170. 

And therefore if the gaoler ſhall licenſe h's priſoner to 
go abroad for a time, and then to come again, or to go 
abroad with a keeper, though he come again, yet theſe 
are eſcapes. id. 

And hereupon it is lawful for the gaoler to hamper a 
felon with irons to prevent bis eſcape. 1 H. H. 601. 

Dall. c. 170. And it is ſaid, that a gaoler is no way 
puniſhable for keeping even a debtor in irons. 2 Haw. 
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Tranſports to 
be kept ſeparate 
from other pri- 


ſoners, 


To be kept in 
cloſe cuſtody. 


May be ironed, 
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Gaol and gaoler. 


But the learned editor of Hale's Hiflory obſerves, that 
this liberty even in the caſe of a felon (much more in ile 
caſe of a priſener for debt) can only be intended, where the 
officer has juſt reaſon to fear an eſcape; as where thi 

riſoner is unruly, or makes any attempt to that purpoſe ; 

t otherwiſe, notwithſtanding the common practice of 

olers, it ſeems altogether unwarrantable, and cont 
to the mildneſs and humanity of the laws of England, by 
which gaolers are forbidden to put their priſoners to any 
pain or torment. And L. Cote, 2 Inſt. 381. is exprels, 
20 by the common law it might not be done. 1 H. H 

Or. 

And if the gaoler keep the priſoner more ſtrictly than 

he ought of right, whereof the priſoner dieth, this i; 


| felony in the gaoler by the common law: And this is the 


exulations to 

e obſerved for 
keeping priſons 
clean. . 


cauſe, that if a priſoner die in gaol, the coroner ought to 
fit upon him; and if the death was owing to cruel and op- 
reſſive uſage on the part of the gaoler or any officer of 
E it wall be deemed wilful murder in the perſon guilty of 
ſuch dureſs. 3 Int. 91. Feſt. 321, 322. 

But if a criminal, endeavouring to break the gaol, 2. 
fault his gaoler, he may be lawfully killed by him in the 
affray. 1 Haw, 71. 1 H. H. 496. For gaolers and their 
officers are under the ſame ſpecial protetiion that other 
miniſters of juſtice are. And therefore, if in the neceſſary 
diſcharge of their duty they meet with reſiſtance, whether 
from priſoners in civil or criminal ſuits, or from other 
in behalf of ſuch priſoners, they are not obliged to retreat 
as far as they can with ſafety, but may freely and without 
. force with force. And if the party . 
reſiſting happeneth to be killed, this, on the part of the 


- gaoler, or his officer, or any perſon coming in aid of him, 


will be juſtifiable homicide, On the other hand, if tbe 

oler, or his officer, or any perſon coming in aid of hin, 
ſhould fall in the conflict, this will amount to wilful mu- 
der in all perſons joining in ſuch reſiſtance. It is hom 
cide committed in defiance of the juſtice of the kingdom. 
Feſt. 321. 

But foraſmuch as the gaol is intended, in moſt caſey 
for cuſtody and not for puniſhment ; and confinement it 
ſelf in ſuch diſmal abodes is ſufficiently afflictive and di. 
conſolate; human nature will plead for thoſe miſerable 
objects, that their condition be rendered as tolerable as the 
caſe will admit of; particularly with regard to cleanlinels 


which is the parent of health; and wholeſome air, wlich 
© 5 
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is life itſelf, In conformity with theſe humane ſenti- 
ments, the 2 regulations were eſtabliſhed by the 
14 C. 3. c. 59. hereas the malignant fever, com- 
monly called the gaol diſtemper, is found to be owing to 
want of cleanlineſs and freſh air in the ſeveral. gaols, the 
fatal conſequences whereof “ might be prevented, if the 
juſtices of the peace were duly authorized to provide ſuch 
accommodations in gaols, as may be neceſſary to anſwer 
this ſalutary purpoſe; it is therefore enatted, that the 
juſtices, in their feyeral quarter ſeſſions, ſhall order the walls 
and ceilings of the ſevera} cells and wards, both of the 
debtors and felons, and allo of any other rooms uſed by 
the priſoners in their reſpe dive gaols where felons are 
uſually confined, to be ſcraped and whitewaſhed once in 
the year at leaſt; and to be regularly waſhed and kept 
clean, and conſtantly ſupplied with freſh air by hand ven- 
tilators or otherwiſe : and ſhall order two rooms in each 
|, one for the men, and the other for the women, to be 
E for the ſick priſoners, directing them to be re- 
moved into ſuch rooms as ſoon as they ſhall be ſeized with 
any diſorder, and kept ſeparate from thoſe who ſhall be in 
health; and ſhall order a warm and cold bath, or com- 
modious bathing tubs, to be provided in each gaol, and 
direct the priſoners to be waſhed in ſuch warm or cold 
baths or bathing tubs, according to the condition in which 
* they ſhall be at the time, before they are ſuffered to go out 
of the gaol upon any occaſion whatfoever. And they ſhall 
order this att to be printed in large and legible charatters 
upon a board, and hung up in ſome conſpicuous part ot the 
gaol. And they ſhall alſo appoint an experienced ſurgeon 
or apothecary, at a ſtated falary, to attend the gaol; who 
thall report to the juſtices, at each quarter ſeſſions, a ſtate 
of the health of the priſoners under his care. . 1. 

And they (hall have power, in their ſaid quarter ſeſ- 
ſions, to order cloaths to be provided for the priſoners, 
when they ſee occafion ; and to prevent the priſoners from 
being kept under ground, whenever they can do it con- 
veniently; and to make ſuch other orders, from time to 
time, for reſtoring or preſerving the health of priſoners, 
as they ſhall think neceſſary : and alſo to direct the ſeveral 


— — 


—— —— * 


3 


Fhbeſe fatal conſequences were ſuſſieiently felt at the Old 
Bailey ſeſſions in 3750, of which Mr. Juſtice Fofler has given 
an accqunt, Fg.. 74. 5 
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Vifiting juftices 
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thereof, and of all abuſes which may occur to their ob- 


Any other juf- 
tice may exi- 


mine gaols. 


Gaol and gaoler. 
courts of juſtice within their reſpective juriſdictions to be 
properly ventilated. / /. 2. 

And the expences attending the execution hereof, ſo far 
as the fame ſhall reſpett county gaols and courts of juſlice 
belonging to counties, ſhall be paid out of the county rates; 
and ſo ſar as they reſpett the gaols and courts of juſlice of 
particular cities, franchiſes, or places, that do not contri- 
bute to the county rate, ſhall be paid out of the publick 
ſtock of ſuch city, franchiſe, or place. /.3- 

And if the gaoler ſhall negle& or diſobey the orders of 
the juſlices he may be proceeded againſt in a ſunumary 
way, by complaint to the judges of aſſize, or to the jul- 
tices in their quarter ſeſſions ; and if he be found guilty, 
he ſhalt pay ſuch fine as they ſhall impoſe, and be commit- 
ted in cafe of non-payment. id. It is not ſpecified to 
what place, nor for what time.] “ 

And by 31 G. 3. c. 46. For the better preventing abuſcs 
in gaols, the juſtices ſhall at every ſeſſions after the paſ- 
ſing of this act, appoint two or more juſtices: viſitors of 
every ſuch gaol, who ſhall, either together or ſingly, per- 
ſonally viſit and inſpect ſuch gaol at leaſt three times in 
each quarter of a year, and oftner if occaſion ſhall re- 
quire; and ſhall examine into the ſtate of the building, 
the behaviour and conduct of the officers, and the treat- 
ment and condition of the priſoners, and the amount of 
their earnings, and the expences attending ſuch priſon; 
and in matters of preſſing neceſſity, and within the powers 
of their commiſſion as juſtices, . ſhall take cognizance 
thereon, and proceed to regulate and redrefs the ſame; 
and at every ſeſſions, the faid viſiting juſtices reſpectiveh, 
ſhall make a report in writing of the late and condition 


ſervation therein; and the chairman of ſuch ſeſſions, ſhall 
call upon the ſaid viſitors for ſuch report. And any jul- 
tice: of his-own accord, and without being appointed a 
viſitor, may enter into and examine the ſame at ſuch tune 
and as often as he ſhall think fit, and if he ſhall diſcover 
any abuſe therein, he ſhall report the ſame in writing to the 
next ſeſſions or adjournment ; and when any abules (hal 


UA 


* 2 


®* Theſe falutary proviſions are owing in a great meaſure to 
the ſuggeſtions of the late John Howard E of Bedford, 2 
1 whoſe name ought to be for ever remembered with 

onaur in the annals of this kingdom, and whoſe character 4 


fo well known and revercd as to need no encomiums here. bo 
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de reported in manner afoteſaid, the ſame ſhall be taken 
into immediate conſideration, and ſuch effeftual meaſures 
{hall be adopted for enquiring into and rettifying the ſame, 
as ſoon as the nature of the caſe will allow. / 5. 

And if ſuch viſitors ſhall obſerve, or be fatisfattorily in- 
formed of any extraordinary diligence or merit in any of- 
fender, they ſhall report the ſame to the judges at the next 
aſſizes, who may if they think proper recommend ſuch of- 
fender to the royal mercy, and if his majeſty ſhall ſhorten 
the time of confinement of ſuch offender, he hall, toge- 
ther with neceſſary cloathing, receive ſuch ſum for his im- 


mediate ſubſiſtence, as the ſaid viſiting juſtices ſhall think 


proper, not exceeding 20s. nor leſs than 58. in caſe he 


hath been confined for one year, and ſo in proportion for 
any ſhorter term; ſuch money, as alfo the expence of 
ſuch cloathing, ſhall be paid out of the county rate. ,. 14. 

And whereas a conſiderable part of the emoluments of 
gaolers, has uſually ariſen from fees paid by debtors and 
other priſoners, and from incidental} charges made on the 
county rate, on the diſmiſſion of priſoners, and on the re- 
moval of tranſports : and by negletis in regulating the ſaid 
fees as direfted by the 32 G. 2. c. 28. they are become op- 
preſſive to poor priſoners, and ſuch charges on the county 
rate are liable to frequent abuſes; It is enatted, that the 
juſtices in ſeſhons or ſpecial adjournment thereof, ſhall 
within 12 months after the paſſing of this act, regulate and 
ſettle a table of fees and rates to be taken by gaolers; and 
the ſaid juſtices fo aſſembled, may from time to time alter, 
vary, or totally difallow- of all or any ſuch charges and 
tees ; and ſhall order a copy thereof ſo regulated to be hung 
up in the court of aſſize and quarter ſeſſions, and another 
copy thereof to be ſent to the gaoler, who ſhall cauſe the 
lame to be hung up in ſome conſpicuous place within the 
gaol; and all orders and directions contained in the ſaid 
att of 32 G. 2. reſpecting the table of fees to be taken by 
gaolers, ſhall be conformed to as if the ſame were hereia 
parucularly enacted and repeated. /. 15. 

And by way of recompence for any diminution of emo- 
lument in the office of gaoler by means of any ſuch regu- 
lation of fees, or by the diſallowing any ſuch charges on the 
county. rate, or in lieu of the profits and emoluments that 
have uſually ariſen from the office of gaoler ; the ſaid juſtices 
lo alembled, may grant ſuch ſalaries and allowances to ſuch 
gavicr and his aſliſtants as to them ſhall ſeem reaſonable ;, 
and !rom time to time may alter and vary the ſame as they 
wall think fit, which ſhall be paid out of the county rate, 

upon 
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Sheriff ro be upon an order ſigned by the chairman of ſuch ſeſſions, ſpe. 
conſenting. cifying ſuch ſalary and allowance: Provided always, that 
no ſuch regulation which may in any wiſe affect the ſherif 
or his officers, ſhall have effect pending the continuance 
in office of the ſheriff who ſhall be actually in commiſſion 
at the time of making ſuch regulation, unleſs he ſhall, 
ftices may writing under his band, conſent thereto; and ſuch juſtices 
ipulate with - : 
gaokers, in granting to any gaoler any ſuch ſalary or allowance, m 
ſtipulate as a condition of the payment thereof, that he do 
gy obſerve and keep the rules and orders of the 
ol. id. 
Women, &c. But no ſuch ſalary and allowanee, ſhall be paid out of 
—————— county rate, to any woman, or other perſon incapable 
of executing the office in perſon, who may at any time be 
appointed a gaoler. id. 
Penalties, All fines, forfeitures, and penalties inflicted by this 30, 
'* * © the recovering and application whereof is not particularly 
herein directed, fhall be levied by diſtreſs by two juſtices, 
who may hear and determine the fame ; and when reco- 
vered, ſhall be paid to the treaſurer of the county or di. 
viſion, and applied to the purpoſes of this act. And for 
want of ſufficient diſtreſs, the offender ſhall be committed 
to priſon for any time not exceeding 3 nor leſs than one 
calendar month, as ſuch juſtices ſhall think proper. /. 16. 
And the conviction may be in the following form: 


Convidtion, Be it remembered, that on in the year of our li 
A. C. is convicted before me J. P. one of his na- 
Jeſly's juſtices of the peace for the county of here {et 
forth the offence.] Given, &c. /. 17. 


Appeal. If any perſon ſhall think himſelf aggrieved (where 10 
particular method of relief is appointed) he may appeal to 
the ſeſſions, within 4 calendar months after the cauſe of 
complaint ſhall have ariſen, firlt giving 7 clear days notice 
at leaſt in writing of his intention to appeal, and the matter 
thereof, to the juſtice or juſtices who convicted him, and 
to the clerk of the peace; and within two days after ſuch 

notice, he ſhall enter into recognizance before ſome joſ- 
tice, with two ſureties to try ſuch appeal, and to abide 


the order of, and pay ſuch coſts as ſhall be awarded a . 
ſuch ſeſſions; who, upon due proof of ſuch notice having = 
been given, and recognizance entered into as aforeſaid = 


mall hear and finally determine ſuch appeal in a ſummary 
way, and award ſuch coſts to either party as they I J « 
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l ' 4 
think proper, which determination ſhall be final to all in- 1 f 1 
tents and purpoſes. /. 18. \1 88 
And no proceedings herein or touching ſuch conviction Proceedings not 14 
ſhall be qualhed for want of form, or removed by certio- —— —4 — 1 £28 
crari. And no diſtreſs ſhall be deemed unlawful, nor the form. 1 15 
party making the ſame deemed a treſpaſſer on account of N {5 177 
any defect in the proceedings, nor ſhall ſuch party be | 4 0 
deemed a treſpaſſer ab initio on account of any irregularity I 
which may be afterwards done by the party diſtraming, 1 
but the perſon 1 may recover ſpecial damages in an | | PIR 
ation on the caſe. But no plaintiff ſhall recover, if ten- Mer 
der of ſufficient amends hath been made, before ſuch ac- 4 
tion brought. /. 19. | bk. © 
| VIII. Gaolers to make returns. | . F WA 
And the keeper of every gaol, ſhall the firſt day of every Returns to be 9 BE | 
afſizes make a return in writing to the clerk of aſhze or _— e 
other proper officer, and ſhall ſpeciſy therein the number tion of go. 1313 TOR 
and ſize of the cells, the names of the priſoners, and the 19 i 
offences of which they have been guilty ; the court before 1 if 92 
which each perſon was convicted, and the ſentence of the Lil By 
court if tried and convicted before any court of record, or | 4 
if committed by a juſlice of the peace, then the name of . 15 | 
ſuch juſtice, and the offence of which he was convitted, babe Þ 
the age, bodily eſtate, and behaviour, of every ſuch con- bi ye 
vet. 31 G. 3. c. 46. /. 8. 148 
And every ſuch return before it is delivered into court, To be examined 103 1 
ſhall be examined by one of the viſiting juſtices to be ap- b © juttice. | 7 Ab 
pointed as aforeſaid, who ſhall ſign fuch return, and an- pie 14 
nex thereunto ſuch obſervations as he ſhall think fit, on 1 \ 18% 
every particular therein contained. /. 9. 10 ' 44308 
And in caſe the gaol ſhall not be in a ſtate to afford the — mm 312 22888 
means of ſeparation as directed by 24 G. 3. c. 54. the ciency of gacls, 68 1 
gaoler ſhall report the inſufficiency thereof to the grand 113 1 
jury at every aſſizes till ſuch means of ſeparation are ef- y, We 7-3: 
ſected. J. 11. ny oy 
9 
IX. Of clergymen to officiate in gaolr. | q . 
| The juſtices in ſeſſions may appoint clergymen to offi- 1 
ciate in gaols according to the rites of the church of Eng- 1411 
land, and allow to each. a ſalary not exceeding 50 l. a year; ont. 


J. c. 58, 


| 
| 

to be paid by the treaſurer out of the county rate. 13 G. 
J. How 
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X. How priſoners ſhall be delivered. 
By the 3 H. 7. c. 3. Thoſe that have the cuſlody of 


Names of pri- n ; 
ſoners to be de- gaols, muſt certify the names of all priſoners, to the Juſ- 
livered, ces of gaol delivery, in order to their trial or diſcharge ; 
on pain of 5 J. | 
No fees to be And if a gaoler detains a priſoner in gaol after his ac- 
taken ot priſon- quittal, unlefs it be for his fees, (not for meat, drink, or 
s gequiited. lodging, ) this is an unlawful impriſonment. 2 Inſt. 5. 
And a gaoler muſt not diſobey a writ of habeas corpus, 
for want of his fees; but the court will not turn the 
priſoner over till the gaoler be paid all his fees. 2 Haw. 151. 
But by the 14 G. 3. c. 20. If the priſoner is acquitted, 
or diſcharged upon proclamation for want of proſecution, 
or hath no bill found againſt him, he ſhall pay no fee to 
the gaoler for his Fs but ſuch fee as hath been 
uſual, not exceeding 13s. 4d. ſhall, on certificate of a 
judge or juſtice before whom ſuch priſoner ſhall have been 
diſcharged, be paid out of the general county rate. 
Prifoners d- And by 32 C. 3. c. 45. Any judge of aſſize, or juſtices 
charged may be in ſeſſions, or juſtice of the peace, may order any convict 
— 24 * upon his diſcharge from priſon; and alſo any perſon who 
agrant paſs, . 
ſhall be acquitted at the aſſizes, or ſeſſions, or diſcharged 
by proclamation or otherwiſe, to be conveyed by a vagrant 
paſs as directed by 17 G. 2. c. 5. who ſhall by himſel!, or 
any other perſon, apply to ſuch court or juſtice to be ſo 
conveyed; and the judge, juſtices, or juſtice aforeſaid, 
ſhall certify in ſuch paſs, that the perſon ſo conveyed was 
diſcharged from priſon, or acquitted, or otherwiſe dil- 
charged at the aſſizes or ſeſſions as the caſe may be, for 
which pals no fee ſhall be paid. /. 4. 


XI. Of gaolers permitting eſcapes. 


If the gaoler voluntarily ſuffer a priſoner to eſcape, be 
ſhall be puniſhed in the ſame manner as the priſoner ought 
to have been who eſcaped ; and if he negligently permit 
him to eſcape, he ſhall be puniſhed by fine and impriſon- 
ment. And the ſheriff ſhall anſwer for him. 2 Hau. 
134, 5, 6. : 

But the principal gaoler is only fineable for the volun- 
fary eſcape of a felon ſuffered by his deputy ; for no one 
ſhall ſuffer capitally for any crime, but he who is aQually 
guilty of it. 2 Haw. 135. 

But for a negligent eſcape ſuffered by his bailiff, the 
ſheriff is as much liable to anſwer, as if he had actual) 


ſuffered it himſelf; and the court may charge 2 - 
ct 


perſo; 


- & a Mats — 
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ſheriff or bailiff for it: And if a deputy gaoler be not ſuf- 
kcient to anſwer a negligent eſcape, bis principal muſt 
anſwer for him. id. {18 
XH. Concerning debtors. . wi 4 79 
By the 32 G. 2. c. 28. No ſheriſf, bailiff, or other Arrefting and Wi 5 | 
ofticer, ſhall carry any perſon by him arreſted or being in <arryingtogaoh 14 | | 
[1 | a 1 vol 
tavern, alehouſe, or other publick victualling or drinking wil 4 1 
houſe, or to the private houſe of any ſuch officer or of | ; þ 


* — — 


any tenant or relation of his without his free conſent ; 
nor charge him tor any liquor, victuals, or other thing 
whatſoever, but what he ſhall call for of his own accord ; 
nor cauſe or procure him to call tor any ſuch, but what 
he ſhall call for voluntarily; nor demand, directly or in- 
direftly, any other or greater fee than is by law allowed; 
nor take any gratuity for keeping him out of gaol ; nor 
carry him to gaol within 24 hours from the time of the 
arreſt, unleſs fuch perſon arreſted ſhall refuſe to be carried 
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to ſome ſafe and convenient dwelling-houſe of his own ap- 14 73 
pointment within ſome city or * town, (if there ar- 1 F 
reſted,) otherwiſe within 3 miles from the place of arreſt, if WE; 
{0 as ſuch dwelling-houſe be not the houſe of the perſon 14 Ny. g 
arreſted, and be within the reſpective diviſion or liberty. if {EY 
. 1 
And no ſheriff, bailiff, or other officer, ſhall take more | af 75 9 
for one or more night's lodging, or tor a day's diet, or kt 95 1. 
other expences of any perſon under arreſt, than ſhall be 111% FW 
allowed by order of ſeſſions: Which ſeſſions ſhall make 141 . AG 
order therein, and vary the ſame from time to time as they 418 N 
hall ſee occaſion ; and ſhall cauſe a copy of every ſuch 1 
order, and of every variation or alteration thereof, ſign- 145 777 
ed by the clerk of the peace, to be put and kept up in 1 
J Peace, p pt up 4 
lome conſpicuous place in the ſeſſions houſe or other proper 0 7 
place, that the ſame may be there ſeen and examined. f. 2. 1 
And every ſheriff, and other perſon intruſted with the T8 1 i 
execution of proceſs, ſhall deliver a printed copy of the 3 4 
ſeveral clauſes in this act relating to bailiffs and other per- 1 2 
ſons to be employed under them, to every ſuch bailiff and R 43:4 
other perſon ; and ſhall alſo make it part of the condition 1198 1 2 
of the bond to be given by ſuch bailiff or other perſon, that i " I . 
he will ſhew and deliver a copy of the {aid claules to every 1, FRE 
perſon he ſhall arreſt and go with to any publick or other 48 19 cl 
louſe where any liquor ſhall be ſold, and that he will 1 


permit every perſon ſo arreſted or any friend of his, to 
Vor. II. * read 


— — — 
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4 — 
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Gaol and gadler. 


read over the ſame clauſes before any liquor, meat, or 
victuals ſhall be called for or brought to ſuch perſon : 
And if any bailiff ſhall offend in the premiſſes, he ſhall, 
beſides the breach of the condition of the bond, be deemed 
guilty of a mifdemeanor in the execution of the proces, 
and puniſhable as ſuch by virtue of this act. /. 3. 

And the ſherifts and gaolers ſhall ſaffer any priſoner 
for debt, at his will and pleaſure, to ſend for or to have 
brought unto him at ſeaſonable times in the day, any beer, 
ale, victuals, or other neceſfary food, from what place he 
ſhall think fit, or can have the ſame ; and alſo to have and 
uſe ſuch bedding, linen, and other neceſſaries, as he ſhall 
have occaſion for and think fit, or ſhall be ſupplied with, 
without purloining or detaining the ſame, or requiring 
him to pay for the having or ufing thereof, or putting 
my manner of reſtraint or difficulty upon him in relation 
thereunto. /. 4. ; 

The two lords chief juſtices and lord chief baron, or 
two of them, together with the mayor and two aldermen of 
London, or with three aldermen without the mayor, in 
reſpett of the priſons within the ſaid city; and the ſaid 
lords chief juſtices and chief baron, or two of them, to- 
gether with three juſtices of the peace of Middleſex and 
Surry reſpeEtively, for the priſons within the ſaid coun- 
ties; and elſewhere, the juſtices in ſeſſions, ſhall eſta- 
bliſh tables of the rates and fees to be taken by gaolers 
within their reſpeQtive juriſdiction, and vary the ſame 
from time to time as they ſhall ſee occaſion. The ſame 
to be ſigned reſpeCtively by the ſaid judges, mayor, alder- 
men, and juſtices within London, Middleſex, and Surry; 
and elſewhere, to be ſigned by 3 or more juflices in ſeſ- 
fions, and afterwards reviewed and confirmed or mode- 
rated by the judges of aſſize (or juſlices of great ſeſſions in 
Wales and Cheſhire) at the next aſſizes to be held aſter 
making or varying the ſame as aforeſaid ; the fame to be 
afterwards ſigned by the ſaid judges of afhze and three juſ- 
tices of the peace of ſuch diviſion or place reſpeQlively. /. 5: 

But in the caſe of Boldero and others, v. Maſſes and 
others, M. 30G. 3. it was determined, that juſtices in 
ſeſhons have no authority to fix bailiffs fees for arreſt, nor 


" will the court of B. R. allow more than the uſual fee, 


although more be in fact paid, in compliance with a table 
of fees ſettled at the ſeflions, and which has been afted 
upon for many years. Durmf. & Eafl. 3 J. 417. 

And proper rules and orders, for the better government 


ol the reſpective gaols and prifeners therein, ſhall be made, 
; a 


Gaol and gadler. 


and altered from time to time as there ſhall be occaſion, 
by the courts of Hefiminſier-hall for the leveral priſons 
belonging to the ſaid courts : And by the ſaid lords chief 
juſtices and chief baron, or two of them, together with the 
mayor of London and two aldermen, or with 3 aldermen 
without the mayor, for the priſons within the ſaid city: 
And by the ſaid lords chief juſtices and chief baron, or two 
of them, together with 3 juſtices of the peace, for the 
priſons within Middleſex and Surry; and elſewhere, by 
three or more juſtices in ſeſſions, for the priſons within 
their reſpeQive diſtricts; the ſame to be afterwards re- 
viewed, and altered if thought neceſſary, by the judges of 
aſſize at the next aſſizes after making or altering the tame : 
And after every making or — as aforeſaid, the ſame 
ſhall be ſigned by the ſaid ſeveral perſons authorized to 
make, review, or alter the ſame. 32 G. 2. c. 28, 

And duplicates of every ſuch table of fees and of orders 
which ſhall be made for the priſons belonging to the courts 
of Meſiminſter-hall ſhall be inrolled in ſuch court: And 
ſor any other priſons, ſhall be tranſmitted to the clerk of 
the peace, to be inrolled by him, without fee ; and every 
ſuch clerk of the peace ſhall cauſe another copy thereof 
to be hung up in the court where the aſſizes or quarter 
ſeſſions ſhall be held, there to remain and be inſpected; 
and ſhall cauſe another copy thereof to be tranſmitted to 
the gaoler ; and ſuch gaoler ſhall forthwith cauſe the ſame 
to be hung up in ſome open place and in a conſpicuous 
manner in his gaol; and to be there kept up, ſo as that 
the priſoners may have free reſort thereto, at ſeaſonable 
times in the day, without paying any thing for the 
lame. id. 

And the courts of Veſiminſter-hall ſhall, in every Mi- 
chaelmas term, inquire whether ſuch tables of fees and ſuch 
rules or ordgrs are there hung in the ſeveral priſons to 
them belonging, and duly au. In with : And the judges 
of aflize ſhall make like inquiry, and ſhall ſupply and 
redreſs whatever they ſhall find neglected or tranlgreſſed 
relating thereunto ; and ſhall expreſsly give in charge to 
the grand jury, to make inquiries thereof. .. 7, 8. 

And no gaoler ſhall take, directly or indirectly, of any 
priſoner for debt, damages, coſts, or contempt, any other 
te for his commitment, or coming into gaol, chamber 
rent there, releaſe or diſcharge, than ſhall be allowed in 
the ſaid table of fees : And every ſheriff, gaoler, or other 
officer, who ſhall in any wiſe offend againſt this act, ſhall 
for every ſuch offence (over and above ſuch other penal- 
us or puniſhments as he ſhall be liable to by the laws 
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Gaol and gaoler. 


now .in force) forfeit to the party grieved 50 l. with treble 
coſts. /. 12. 

The courts at Meſtminſter, juſtices of aſſize (and great 
ſeſſions), juſtices of the peace, and commiſſioners for 
charitable uſes, ſhall from time to time inquire concernin 
gifts and bequeſts to poor priſoners; who may ſend for 
papers and witneſſes, and examine perſons upon oath, and 


order and ſettle the payment thereof in ſuch eaſy and ex- 


dittous way as they ſhall think proper. /. 9. 
2 a table of fuck a e oi ſuch fet. 
tling thereof, ſhall be tranſmitted to the clerk of the 
peace to be regiſtered by him without fee ; and another 
table to the gaoler, to be hung and kept up by him in 


ſome conſpicuous place in his gaol, where the priſoners 


may have eaſy reſort thereto without fee. . /. 10. 

'On the petition in term time of any perſon being or 
having been under arreſt, complaining of any exattion 
or abuſe by the gaoler or other officer, unto any of the 
courts of record at Meſtminſter, from whence the procel; 
iſſued ; or in vacation time, to any of the judges of ſuch 
court, or to the judges of aſſize or great ſeſfions, or judges 
of any other court of record from whence ſuch procel 
iſſued ; they ſhall hear and determine the ſame in a ſum- 
mary way, and make ſuch order thereupon for redreſſing 
the abuſes, and for puniſhing the offender, and for mak- 
ing reparation to the party injured, as they ſhall think 
jult, together with full coſts of the complaint; the ſame 
to be inforced by attachment, or in any other manner as 
other orders of the ſaid courts or judges may be inforced. /.11, 

If any perſon ſhall be charged in execution, for any 
ſum not exceeding 100 I. | and by the 33 C. 3. c.5. J 1.the 
ſame is extended to any ſum not exceeding 3ool. which att 
is in force 5 years , and ſhall be minded to deliver up to his 
creditors who ſhall ſo charge him in execution, all his eſlate 
and effects towards the ſatisfaction of the debt wherewith 
he ſhall ſo ſtand charged; it ſhall be lawful för ſuch priſoner, 
before the end of the firſt term which Thall be next after 
his being fo charged in execution, to exhibit a petition to 
any court of law from whence the proceſs iſſued, or to 
the court into which he ſhall be removed by habeas corpus, 
or ſhall be charged in cuſtody, and ſhall remain in the pri 
ſon thereof; certifying the cauſe of hisimpriſonment. /. Ig. 

And ſetting forth therein, not only a juſt and true ac 
count of all the real and perſonal eftate which he cr 2 
perſon in truſt for him is intitled to at the time of his pe- 
titioning, and of all incumbrances and charges afletting 


the ſame; but allo a juſt and true account of all the 8 
| an 


Gaol and gaoler, 


and perſonal eſtate which he, or any perſon in truſt for 
him or for his uſe, was intereſted in or intitled to at the 
time of his impriſonment, either in poſſeſſion, remainder, 
or expectancy, to the beſt of his belief, and ſo far as his 
knowledge extends; and likewiſe a juſt and true account 


of all ſecurities wherein any part of his eſtate conſiſteth, . 


and of all deeds, evidences, writings, books, bonds, notes, 
and papers concerning the ſame or relating thereto ; and 
the names and places of abode of the witneſſes to all ſe- 
curities, bonds, and notes, and where they are to be met 
with, ſo far as his knowledge extends: id. 

And before ſuch petition ſhall be received by any ſuch 
court, he ſhall cauſe to be piven or left unto or for all the 
creditors at whoſe ſuit he ſhall ſtand charged in execution 
as aforeſaid, their executors or adminiſtrators, and at their 
uſual places of abode (or to the attorney or agent laſt 
employed in the cauſe, if ſuch creditors, or their executors 
or adminiſtrators, cannot be met with, and not otherwiſe) 
14 days at leaſt before ſuch petition ſhall be preſented and 
received, a notice in writing, ſigned with his name or 
mark, importing, that he doth intend to petition the court 
from whence the proceſs iſſued upon which he ſtards 
charged in execution, or into the priſon to which he ſhall 
have been removed by habeas corpus, or ſhall ſtand 
charged in execution on any judgment recovered on any 
bill or declaration filed or delivered in any ſuch court ; and 
allo ſetting forth in ſuch notice, a true copy of the account 
or ſchedule of his eſtate which he intends to deliver into 
court (except the neceſſary wearing apparel and bedding 
of him and his family, and the tools or inſtruments of his 
trade or calling, not exceeding the value of 101. in the 
whole): id. 

And an affidavit of the due ſervice of ſuch notice ſhall be 
delivered with the petition, and openly read in the court : id. 

And if the court ſhall be fatisfied with the regutarity of 
ſuch notice, the petition ſhall be received ; and the court 
hall thereupon, by order or rule of the ſaid court, cauſe 
the priſoner ſo petitioning to be brought up, and the ſaid 
creditors or their - executors or adminiſtrators to be ſum- 
—_ to appear perſonally or by their attorney in the ſaid 
court: id, 

And on their appearance, or if they ſhall not appear, 
then on affidavit oi the due ſervice of the ſaid order on 
them, or on their attorney if they cannot be met with; 
uch court ſhall, in a ſummary way, examine into the mat- 
ter of the petition, and tender to the priſoner the oath 


tallowing 3 
Kk 3 JA. B. 
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Gaol and gaoler. 


J A. B. do fwear in the preſence of almighty Cod, that 
the account by me ſet forth in my petition preſented to this ho- 
nourable court, doth contain a full and true account of the 
real and perſonal eflate, debts, credits, and effetts whatſzcever, 
ewhich I, or any in truf! for me, at the time of my firſt impri. 
Jonment in this action, or at any time ſince, had, or was in any 
reſpect inlitled to, in paſſeſſion, reverſion, or remainder ( except 
the wearing apparel and bedding of or for me and my family, and 
the tools or inſtruments of my trade or calling, nat exceeding 101, 


in value in the whele) : and alſo an account how much of my 
real and perſonal eflate, debts, credits, or effetls, hath ſince ' 


been diſpaſed of, releaſed, or diſcharged, and haw, to whom, and 
on what conſideration, and for 42 purpoſe, and how much 
thereef, I or any perſon or perſons in truft for me, have, or at 
the time of my preſenting my ſaid petition to this hanourable court, 
had, or which 1 am or was, or any perſon in truſt for me, or 
for my uſe, is any ways intereſted in or intitled ta, in þ:ſſeſſim, 
reverſion, remainder, or expettancy ; and alſo a true account if 
all deeds, writings, books, papers, ſecurities, bonds, and nite, 
relating therets, and where the ſame reſpectiuely naw are, to the 
beſt of my knowledge and belief, and what charges are naw af- 
fetting the real eftate I am now ſeiſed of or imlitled is | if ſuch 
priſoner ſhall then be ſeiſed of any real eſtate] ; and that! 
have not, at any time before or ſince my impriſanment, direftly 
or indirectiy ſold, leaſed, aſſigned, mortgaged, pawned, or «ther- 
- wiſe diſpojed of, ar made aver in truſt for myſelf, or otherwiſe, 
than is mentioned in ſuch account, any part of my meſſage; 
lands, tenements, eſtates, goods, ſtock, money, debts, or other real 
er perfonal late, whereby ts have or accept any benefit, adduu- 
tage, or preſit, to myſelf or my family, or with any view, d. 
ien, or intent, ts deceive, injure, or defraud, any of my cui. 
"ditors to whom I am indebted : So help me God. 

And thereupon, - the court may order the meſſuages, 
lands, tenements, goods, and effects, contained in the ac- 
count, or as much of them as ſhall be ſufficient to ſatisy 
the {aid debts and fe:s due to the gaoler, to be (by a ſhort 
indorſement on the petition, and to be ſigned by the pri 
ſoner) ailigned and eonveyed to the ſaid creditors, thei 
heirs, executors, adminiſtrators, and aſſigns, ſor the bene- 
fit ot them who ſhall have ſo charged ſuch priſoner in exe- 
cution ( ſub jet nevertheleſs to all prior incumbrances a edt» 
ing the ſame). , il. 

And the eſtate, intereſt, or property of all me ſſuages 
lands, goods, debts, eſtates, and effects which ſhall belong 
to ſuch priſoner, ſhall by ſuch aſſhgnment be veſted in the 


perſons to whom the aſſignment hall be made; and — 
; | ma 


Gaol and gaoler. 


way take poſſeſhon, and ſue for the recovery thereof, 


in like. manner as aſhgnees of commiſſioners of bank- 


rupis: id. . 

Ane on ſuch aſſignment and capveyance being executed 
by ſuch priſoner, he ſhall be diſcharged out of cuſtody by 
rule or order of ſuch court; which order being produced 
to, and a copy thereof left with the ſheriff or gaoler, he 
ſhall forthwith diſcharge him, without taking any fee, or 
detaining him in reſpect of chamber rent, lodging, or other- 
wiſe: 1d, 

And the perſon to whom the eſtate ſhall be aſſigned, ſhall 
with all convenient ſpeed ſell and diſpoſe thereot, and di- 
vide the net produce amongſt the creditors who ſhall have 
charged ſuch priſoner in execution before the time of pre- 
ſenting the petition, in proportion to their reſpective debts : 
id. 

But if any perſon at whoſe ſuit ſuch priſoner ſtood 
charged in execution, ſhall not be ſatisfied with ſuch pri- 
ſoner's oath, and ſhall. either perſonally, or by his attor- 
ney (if he cannot perſonally attend, and proof ſhall be 
made thereof to the ſatisfaction of ſuch court) deſire fur- 
ther time to inform himſelf of the matters, contained 
therein; ſuch court may remand the priſoner, and direct 
him, and the perſon diſſatisfied, to appear either in perſon 
or by his attorney, on ſome. other day at fartheſt 
within the firſt week of the term next followigg the time 
7 ſuch examination; but ſooner if ſuch court ſhall think 

t: id. 

And all objections which ſhall be made as to the in- 
ſufficiency in point of form againſt the ſchedule, ſhall be 
"_y made the firſt time ſuch priſoner ſhall be brought up: 
id. 

And if at ſuch ſecond day, the creditor diſſatisfied ſhall 
not appear, or ſhall be unable to diſcover any eſtate or 
effetts of the priſoner omitted in the account ſet forth in 
his petition ; in ſuch caſe, the court ſhall order the pri- 
ſoner to be diſcharged, on his executing ſuch aſſignment 
and conveyance as aforeſaid ; unleſs ſuch creditor ſhall in- 
bit upon his being detained, and ſhall agree by writing 
ſigned by him (or by his attorney, in cale ſuch creditor 
mall be out of England) to pay weekly a ſum not exceed- 
ing 28. 4d. as ſuch court thall think fit, to the ſaid pri- 
loner, to be paid weekly every Monday ; and in ſuch caſe, 
the priſoner thall be remanded : But if any failure ſhall be 
mule in the payment thereof, ſuch priſoner, upon appli- 
cauon in term time to ſuch court, or in vacation time to 
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Gadi and gaoler. 
any judge of ſuch court, may by order of ſuch court or 
judge be diſcharged, on his executing ſuch aſſignment az 
aforeſaid ; proof being made on oath, of the non-payment, 
for any week, of ſuch ſum : 7. 

And if any priſoner ſhall refuſe to take the ſaid oath, or 
ſhall be detected before ſuch. court or judge of falſity there. 
in, or ſhall refuſe to execute ſuch aſſignment ; he {hall 
preſently be remanded. id. 

Provided that where more creditors than one ſhall deſire 
to have ſuch priſoner detained ; every of ſuch ercditors 


ſhall only reſpectively pay ſuch ſum, not exceeding 1 s. 6d. 


a week as the court ſhall order. /. 14. 

But where any priſoner ſhall be charged in execution in 
any county gaol, or in any other priſon above 20 miles 
from YY/lminſter-hall, or from the court out of which the 
execution iſſued ; then, on the like petition as aforeſaid, 
to the court from whence ſuch execution iſſued, or in the 
priſon of which ſuch priſoner is and ſtands charged in 
execution; and on afhdavit in like manner as aforelaid be- 
ing made and left with ſuch petition; ſuch court, on be- 
ng ſatisfied with the truth of ſuch afhidavit, ſhall make a 
rule to cauſe the priſoner to be brought to the next aſflizes 
(or great ſeſſions in Hales and Chyſbire) to be holden for 
the place where he ſhall be impriſoned; and the expence 
of bringing him, not exceeding 18. a mile, {hall be paid 
to the gaoler out of the priſoner's eflate if the ſame {hall 
be ſufficient to pay ſuch expence; and if not, then to be 
paid by the — 4 of the county or place in which ſuch 

riſoner ſhall be impriſoned, as ſhall be allowed by the 
judge; and the creditors, or their executors or admini- 
itraters, ſhall by order of the court from whence the pro- 
ceſs iſſued, be ſummoned to appear at the ſaid aflizes, il 
they can be met with; if not, then the attorney laſt em- 
ployed for ſuch creditors; and a copy of ſuch order ſhall 
be ſerved on every ſuch creditor, or his executors or ad- 
miniftrators, or left at his dwelling houſe or ulual place 
of abode, or with his attorney lalt employed, 14 days at 
leaſt before ſuch aſſizes. And upon affidavit of ſuch fer- 
vice thereof being laid before the judge of aſſize, he ſhall, 
on being ſatisfied with the truth of ſuch affidavit, appoiut 
a time for hearing the matter of the petition, on ſome cet. 
tain day and time, on the crown fide of ſuch court, diu. 
ing ſuch aſſizes. And on the appearance of the {uid 
creditors; or in default of their appearance, either 
r or by attorney, then on proot of their being duly 


erved with the notice, and ol a copy of the ſchedule 
| being 


* 


Gaol and gaoler. 


being compriſed in ſuch notice, and of the rule of ſuch 
court for their appearance being duly feryed 3 the judge 
fhall in àa ſummary way examine into the matter of t 

petition, and adminiſter the oath to the priſoner, and 
make ſuch order in the premiſes as to him ſhall ſeem meet, 
and proceed in manner as aforeſaid concerning the pri- 
ſoner's diſcharge, and give the fame judgment, relief, and 
direRions relating thereunto, as any court out of which 
the proceſs ſhall iſſue is herein before diretted to do: And 
the order of the ſaid judge ſhall ſtand good, and be entered 
upon record in ſuch aſſizes; and a copy thereof (ſigned by 
the judge) fhall be tranſmitted to the court from whence 
the execution iſſued, to be there allo entred upon record, 


"36 | 
/ Nod by 26 C. 3. c. 44. (which is in force for five 
years) aſter reciting, that perſons are often committed on 
attachments, for non-payment of money awarded to be 
paid urfler ſubmiſſions to arbitration by rules of court, or 
arbitration bonds; and which ſubmiſſions have been made 
rules of court accordingly ; and likewiſe for not paying 
coſts duly taxed and allowed, after proper demands made ; 
and alſo upon writs of excommunicat9 capiendo, or other pro- 
ceſs for or grounded on the non-payment, of coſts or ex- 
pences in the eccleſiaſtical courts : It is enafted, that al 
Juch perſons are and ſhall be entitled to the benefit of this 
act, and ſubjeft to the ſame terms and conditions as are 
herein expreſſed and declared with reſpett to priſoners for 
debt only. 7. 3. 

And all gaolers are required to give notice of this aft, 
to all priſqners for debt in their cuſtody, within three days 
of their commitment, or heing charged in execution, fo 
as to make the ſame clearly and perfectly underſtood ; on 
the penalty of 50 J. to be recovered in the courts at V- 
minſler. . 4. 

And debtors who have negleQed to take the benefit of 
the aforeſaid aft, 32 G. 2. c. 28. within the time therein 
limited, and ſhall have remained in priſon one year, and 
ſhall mak it appear to the court out of which execution iſ- 
ſued, that ſuch negle& aroſe through ignorancg, or miſ- 
take ; ſuch debtor ſhall then be enriched to take the benefit 
of the ſaid act, as if he had taken the ſame within the time 
by the ſaid aft limited. /. 5. 33 G. 3. c. 5. / 2. 5. 

Creditors at whoſe ſuit debtors ſhall be under execution, 
may file interrogatories for the examination of ſuch pri- 
ners belore their being admitted fo take the benefit of 


this 
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this or the ſaid former act. 26 G. 3. c. 41. / 6. 33 C. 


3.4. 5. 5 | 
By the ſaid act of 32 G. 2. c. 28. If any priſoner who 
ſhall be charged in execution, for any debt or damages 
not exceeding 100 l. [And by 33 C. 3. c. 5. J 3. the 
ſame is extended to any ſum not exceeding 300 l. which 
act is in force for 5 years], beſides coſts of ſuit, ſhall not 
within three months next after bis commitment make ſatiſ- 
ſaction to his creditors who. charged him in execution; 
any ſuch creditor or creditors may require him, on giving 
20 days notice to him in writing that they deſign to com- 

el him to give in to the court from which the proceſs 
iſſued, or into the court in the priſon whereof he ſhall be 
removed by habeas corpus, or ſhall remain or be charged 
in execution, within the firſt ſeven days of the term next 


after the expiration of the ſaid 20 days, in reſpe& to any 


tiſoner charged in any priſon belonging to the courts at 

eftminſler ; and at the ſecond court which ſhall be held 
by any ſuch other court of record after the expiration of 
the ſaid 20 days, in reſpeft to any priſoner charged in any 

riſon belonging to ſuch other court; and where ſuch pri- 
as ſhall be charged in execution in any county gaol or 
other priſon above 20 miles diſtant from YY/etmin/ler-hall 
or from the court ont of which the proceſs iſſued, then to 
give in upon oath at the aſſizes or great ſeſſions reſpec- 
tively, and on the crown ſide thereof, which ſhall be held 
for ſuch place next after the expiration of ſuch 20 days 
from the time of giving notice as aforeſaid, a true ac- 
count in writing, to be ſigned by him, of all his real 
and perſonal eſtate, and of all incumbrances affecting the 


fame, to the beſt of his knowledge and belief, in order 


that the eſtate and effefts of ſuch priſoner may be de- 
veſted out of him, and ordered by the court to be aſſign- 
ed and conveyed for the benetit of ſuch his .creditors 
And every ſuch creditor, requiring ſuch priſoner to be 
brought up as aforeſaid, ſhall alſo give 20 days like no- 
tice in writing of his intention to require ſuch priſoner to 
be brought 90 to every other creditor at whoſe ſuit ſuch 
priſoner ſhall be detained. or charged in cuſtody in ſuch 
gaol, if they can be found; and if not, then to the le 
veral aitornies laſt employed: and ſhall alſo give a ike 
notice in writing to the ſheriff or gaoler of ſuch his in- 
tention to have ſuch priſoner brouglit up, and to require 
ſuch ſheriff or gaoler to bring him up accordingly, 20 


days at leaſt before the time appointed for him tv be 
. Io brought 


brought 2% And thereupon ſuch ſheriff or gaoler ſhall, 


at the coſts of ſuch creditor, cauſe ſuch priſoner to be 
brought to ſuch court as by the notice * required, toge- 
ther with a copy of the cauſe or cauſes of his detainer : 
and if ſuch ſheriff or gaoler, on ſuch notice given to him 
as aforeſaid, and tender made to him by fach creditor 
of reaſonable charges not exceeding 18. a mile, ſhall 


negle& or refuſe to bring him up as aforefaid ; he ſhall, 


forfeit 20 l. to the party grieved, with treble coſts. * And 
the priſoner ſo brought up, ſhall, on proof of ſuch notiees 
being given as aforeſaid, deliver in there in open court 
upon oath, a full, true, and juſt account, diſcloſure, and 
diſcovery in writing, of the whole of his real and perſonal 
eſtate, and. of all, books, papers, writings, and ſecurities 
relating thereto, and alſo of all incumbrances then affe&t- 
ing the ſame, and the reſpective times when made, to the 
beſt of his knowledge and belief (except the neceſſary 
wearing apparel and bedding of him and his family, and 
the neceſſary tools or inſtruments of his trade or calling, 
not exceeding the value of 101. in the whole): which 
account ſhall he ſubſcribed by him. And on delivering in 
of ſuch account, the eſtate and effects of ſuch priſoner 
ſhall be aſſigned and conveyed by him, by a ſhort indorſe- 
ment on the back of the ſaid account, to fuch perſons as 
the court ſhall direct, in truſt and for the benefit of the 
credits who ſhall have required ſuch priſoner to be 


brought up, and of ſuch other creditors (if any there be] 


at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody or 
in execution in any ſuch gaol, and who ſhall, by an 

memorandum. or writing ſigned by them befote ſuch of. 
bgnment made, conſent to ſuch priſoner's being diſcharg- 
ed, and to accept a proportionable dividend of ſuch pri- 
ſoner's effects; and if there be no other ſuch creditor, or 
being ſuch, if ſuch creditor ſhall not agree in writing to 
diſcharge ſuch priſoner and to accept ſuch dividend, then 
in truſt for the creditors only who ſhall require ſuch pri- 


loner to be brought up. And by ſuch aſſignment and 


conveyance, all the priſoner's eſtate and effects ſhall be 
veſted in the creditors to whom the ſame {hall be aſſigned 
n truſt as aforeſaid, And upon ſuch diſcovery, aſſignment, 
and conveyance being made, the court ſhall diſcharge the 
priloner in the actions and charges of every ſuch creditor, 
who required the priſoner to be brought up, or who ſign- 
ed ſuch conſent as aforeſaid ;' on paying 28. 6 d. diſcharge 
fee, and no more, to the officers of the court. And no 
lamp ſhall be neceſſary on ſuch aſſignment or on any rule 
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or order for ſuch diſcharge. But all the future eſſeds of 
ſuch priſoner (except the neceſſary wearing apparel of him 
and his family, and the neceſſary tools or inſtruments of 
his trade or calling) ſhall be liable to ſatisfy his debts, if 
the ſame. ſhall not be fully paid from his eſtate fo afligned 
as aforeſaid ; and no advantage in any fuit fhall be taken 
by him, for that the cauſe of action did not accrue within 
fx years next before the commencement of ſuch ſuit, un- 
leſs he was intitled to take ſuch advantage before he ſtood 
charged in cuſtody by virtue of the original ſuit or action, 

And if he ſhall neglect or refufe to deliver in and ſub. 
{ſcribe ſuch account as aforeſaid, within the time herein 


before appointed, or within 60 days then next following, 


without making appear ſome juſt excuſe to be allowed of 
by the court; or ſhall refuſe to aſſign or convey his eſtate 
and effetts, according to the order of ſuch court; he ſhall, 
on conviction upon indictment, be tranſported for 7 years: 
And if he ſhall deliver in a falſe account; or deſignedh 
conceal and not inſert in the account any books, papers, 
ſecurities, or writings relating to his eſtate and eller, 
with intent to defraud his creditors, and ſhall be thereof 
convicted on indictment, he ſhall ſuffer as for wilful per- 
jury. J. 16, 17. | PST 

By the ſaid act of 33 G. 2. c. 28. The aſſignees may 
compound with any debtors or accountants to ſuch pri- 
ſoner, and take ſuch reaſonable part of any debt due, as 
can upon ſuch compoſition be gotten ; and alſo may ſub- 
mit matters to arbitration, relating to the priſoner's eſtate 
and effects, which ſhall be binding to all the parties. 
» 31. 

And where mutual credit hath been given between the 
priſoner and any other, before the delivery of the ſchedule; 
the aſſignees may ſtate and allow the account between 
them, and receive the balance. /. 23. 

And it ſhall be lawful for the reſpettive courts at 
Weſtminſter from whence the proceſs iſſued ; or where 
the priſoner ſhall, have been charged in execution by pro- 
cels iſſued, out of any other court, it ſhall be lawlul tor 
the judges of the courts of king's bench, common pleas, 
and exchequer, or any of them, from time to time, on the 


. petition of any creditor who had charged ſuch priſoner in 


execution, or of ſuch priſoner, complaining of any nſuf- 

ficiency, fraud, miſmanagement, or other miſbehayiour 

of apy aſſignee, to order the parties to attend thereon ; and 

upon hearing, they ſhall make ſuch order, either for the 

removal of Iuch aſſignee and appointing a new one, of ra 
1 


Gaol-and gaoler. 
the juſt management of the effefts, as to them ſhall ſeem 
meet. /. 22. | 


and the gaoler's fees; the gaoler ſhall receive only a pro- 
ortionable dividend with the other creditors. /. 19. 

A priſoner diſcharged thall never after be arreſted or 
fable to action for the ſame debt, unleſs convicted of 
perjury. /. 20. | ; ö 7 

But nevertheleſs, the judgment againſt him fhall con- 
tinue in force, and execution thereon may be had at 
any time againſt his lands and goods, other than his ne- 
cellary wearing apparel and bedding for himſelf and fa- 
mily, and the neceſlary tools of his trade or occupation not 
exceeding 10 |. value in the whole. . 20. | 

If any perſon who ſhall take any oath as by this act 
required to be taken, ſhall upon any indictment for per- 
jury be convicted by confeſſion or verditt ; he ſhall ſuffer as 
for wilful perjury, aid ſhalt alſo be liable to be taken on 
any proceſs de novo, and [hall never after have the benefit 
of this act. /. 18. | 

No perſon who ſhall have taken the benefit of any act 
for the relief of inſolvent debtors, ſhall have any benefit 
under this act; nor ſhall be deemed within the meaning 
of it, ſo as to gain any diſcharge, unleſs compelled by any 
creditor to deliver up his eſtate and effects. /. 24. 

And by 31 G. 3. c. 46. The bye laws made by the ſaid 
7 of 32 E. 2. c. 28. ſhall be exactly conformed to. 
175 by 26 G. 3. c. 38. No debtor, who ſhall be 
committed to priſon upon proceſs in any court for the re- 
covery of {mall debts authoriſed by particular acts of par- 
liament, where the debt does not exceed 20 8. ſhall be 
kept in cuſtody, on any pretence whatſoever, more than 
20 days from the time of his commitment ; and where the 
original debt does not exceed 40s. more than 40 days: 
And all gaolers and keepers of priſons are required to diſ- 
charge ſuch perſons accordingly. J. 1. 

And no ſuch gaoler or keeper ſhall take or demand 
any gaol fees, or diſcharge fees, or other reward or gratuity 
whatſoever, on pain of forfeiting 5 1. for every ſuch offence. 

2 

Provided, that where debtors are found guilty of fraudu- 
enty concealing their effects, the commiſſioners may en- 
large the aforeſaid times of impriſonment, for debts under 
20 8. to any time not exceeding 30 days, and under 40 8. 


OY 6o days, to be ſpecified in the commitment. 


And 


If the effects aſſigned ſhall not ſatisfy the whole debt, 
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Gaol and gaoler. 

And two juſtices may hear and determine any offences 
againſt this aft; and on information -made within two 
months after the offence ſhall be committed, may ſummon 
the party accuſed, and witneſs on either fide, and upon 
confeſſion, or the oath of one witneſs, may levy the ſaid 
propity of 51. by diſtreſs, to be applied half to the in- 
ormer, and half to the poor of the pariſh where the of. 
fence is committed (the neceſſary charges being firſt de- 
ducted): and if ſufficient diſtreſs cannot be found, may 
commit the offender to priſon for two months, unleſs the 


penalty be ſooner paid. / 4, 5, 6. 


XIII. Concerning the priſons of the king's bench and 
marſhalſea. 


The juſtices in Eaſter ſeſſions ſhall ſet down what ſums 


| hall be ſent out of every county or place corporate, for 


the relief of the poor priſoners of the King's bench and 
marſhalſea, ſo as there be ſent out of every county yearly 
20 8. at the leaſt to each of the ſaid priſons ; to be paid by 
the high conſtables out of the general county rate, to two 


ſuch treaſurers, or one of them, as by the more part of the 


Juſtices of the county ſhall be elected to be treafurers: 
which treafurers, on the firſt day of Trinity term yearly, 
ſhall pay over the ſame to the lord chief juſtice of Englund, 
and knight marſhal, or to whom they ſhall appoint, thang 
their acquittance for the ſame, or in default of the chic 


| juſtice, to the next moſt antient juſtice of the &ing's bench, 


equally to be divided between the priſoners of the kings 
bench and marſhalſea priſons. 43 El. c. 2. ſ. 12, 13, 1h 
11 G. 2. c. 20. f. 1. 12 G. 2. c. 29. | 
And if the treaſurer ſhall negle& or refuſe, the king' 
bench may make a rule on him, requiring him to pay the 
ſame ; and obedience to ſuch rule may be inforced as other 
rules of the ſaid court, at the coſts and charges of the trea- 
ſurer. 11 G. 2. c. 20. /. 2. 4. 

And that the treaſurer may be the better amenable to 
the ſaid court, he ſhall within 30 days after his election 
or appointment, under the like penalty, tranſmit his name 
and place of abode to the clerk of the crown in the king? 
bench, to be entred by him; for which entry no fee {hab 


8 be paid. }. 3 


Gauger. See Exciſe. 
Gin. See Exciſe. 


© 
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_ Glaſs, 


B Y the 13 G. 3. c. 38. For the eſtabliſhing a corporation 
for carrying on 2 glaſs manufattory, for the caſting 
of large plate glaſs (which act bath continuance for 21 
years) many of the penalties and forfeitures are recover- 
able before one juſtice of the place where ſuch manufac» 
ture ſhall be carried on: Which not being general, it is 
thought ſufficient in this place to refer thole whom it may 
concern to the att itſelf. a 


For the Duties on Glaſs. See Exciſe. 


— __o. 1 — * 


Gloves. 


B* 34 G. 3. c. 10. / 1. the duty on gloves and mit- 
tens impoſed by 25 G. 3. &. 55. is repealed, except 
the duty on licences» And by 36 G. 3. c. 80. /. 1. the 
ſaid duty on licences is alſo repealed. 

And by 6 G. 3. c. 19. For the encouragement of the 
importation of foreign kid and lamb ſkins unmanyfaQur- 
ed; if any foreign manufactured leather gloves or mitts 
ſhall be imported (and by 25 G. 3. c. 55. J. 25. the ſame 
is extended to foreign leather which is not compleatly 
made into gloves and mittens, but is cut into the form of 
gloves and mittens called Shapes or Tranks) the ſame ſhall 

be forfeited, and may be ſearched for and ſeized by any 
officer of the cuſtoms or exciſe : And every perſon im- 
porting the ſame, or aiding therein; or, being a vender 
or retailer of any kind of leather gloves or mitts, in whoſe 
polleſſion any ſuch foreign manufactured leather gloves, or 
mitts or leather cut into the form of gloves, or mitts called 
ſhapes or tranks ſhall be found ; or who ſhall ſell or ex- 
poſe the ſame to ſale; or conceal the fame with intent to 
prevent the forfeiture ; ſhall, over and above the forfeiture 
of the ſaid goods, and all intereſt he may have therein, 
forfeit alſo 2001. with double coſts. . 1. 

If the ſeizure ſhall be out of the limits of the bills of 
mortality, and not exceeding the value of 201. two juſ- 
tices may hear and determine the faid cauſe and ſeizure” of 
the {aid goods. J. 2. 
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Gloves. 


Aſter coudemnation, the ſame to be publickly ſold to 
the beſt advantage, by the candle, for exportation; and 
not to be delivered out, till ſecurity be given that the ſame 
ſhall be exported, and not landed in any part of his ma- 
jeſty's dominions. /. 3. 

Half the produce ariſing from the ſale, to go to the 
king; and half to the officer who ſhall ſeize and ſecure 
the ſame. id. | 
And if any doubt ſhall ariſe where the fame were manu- 
EAured, the proof ſhall lie on the perſon in whoſe polleſ. 
ſion they ſhall be found, and not on the proſecutor ; and 
if no proof be given that they were manufactured in Great 
Britain, they ſhall without any further proceeding be taken 
to have been manufaQured out of Great Britain. ſ. 4. 

Provided, that if any perſon, in whoſe poſſeſhon ſuch 
goods ſhall be found (ſuch perſon not importing or con- 
cealing the fame) ſhall diſcover upon oath, before one 
Juſtice, the perſon who ſold the ſame to him, fo as the 


vender may be convified, he ſhall be indemnified. /. 5. 


The faid forfeiture to be ſued for in the courts at /. 
minſier; and to be diſtributed half to the king, and hall to 
the officer who {hall inform and ſue. /. 6. 

But if the officers of the cuſtoms or exciſe ſhall negled 
or refuſe, for one kalendar month aſter condemnation, to 
proſecute for the pecuniary penalty; any other perſon 
may ſue for the ſame, to be diſtributed as aſoreſaid. /. 7. 

Provided that nothing herein ſhall extend to ſubject any 
wearer of ſuch gloves or mitts, as part of his dreſs only, to 
any forfeiture or pecuniary penalty. /. 8. 


Good behaviour. See Surety. 
Grand larceny. See LArceny- 
Greyhound. See Game. 


. IS Wo 


Gunpobbder. 


Who may make Y an aft made in the 16 C. 1. c. 21. (to wit, in 
gunpowder, - 


1640, being the laſt ſtatute of force in that king" 
reign,) all ſubjects may make and ſell gunpowder, and 
bring into the kingdom falt-petre, brimſtone, or any other 
material for the making of it. 44 

And by a ſtatute made in the firſt year of the reign o 


king James the ſecond (which is alſo ſomewhat 3 
ab 


* 


Gunpolbder. 


able), it is enatted, that if any perſon ſhall, obtain a grant 
for the ſole making or ——_— of gunpowder, he ſhall 
incur a premunire. 1 FJ. 2. c. 8. ; 

It ſeemeth, that erecting powder mills, or keeping 
powder magazines, near a town, is a nuſance by the com- 
mon law: for which an indictment or information will 
lie. For in the caſe of K. and M iiliam, E. 12 JF. there 
was an indictment againſt Roger M illiamt, for keepi 
400 barrels of powder near the town of N 2s and he 
was convicted accordingly. And in X. and Taylor, T. 15 
G. 2. the court granted an information againſt the de- 
fendant as for a nuſance, on affidavits of his keeping great 
quantities of gunpowder near Maldon in Surrey, to the in- 
dangering the church and houſes where he lived. Sir. 
1169. (Or rather, it ſhould have been expreſſed, to the 
indangering the lives of his majeſty's ſubjetts. ) 

By the 12 G. 3. c. 61. (which reduces into one, and 
repeals all former acts relating to the making, keeping, 
and carrying of gunpowder) No porn ſhall uſe any 
mill or other engine for making of gunpowder, in any 
place except.in mulls and other places where the manufac- 
ture of gunpowder ſhall be actually carrying on at the 
time of the commencement of this act, or where it ſhall 
afterwards become lawful to carry on ſuch manufaQure by 
licence for that purpoſe as herein after directed; on pain 
of forfeiting all gunpowder manufattured otherwiſe; and 
28. for each pound. /. 1. | | 

No perſon ſhall, for the making of gunpowder, uſe 
any mill or engine worked with a peſtle, commonly called 
a Peſile mill; on pain of forfeiting all gunpowder manufac. 
tured therein, and 2 8. for each pound. /. 2. 

No perſon ſhall, in any mill or engine, make at any 
one time, under any ſingle pair of mill ſtones, any quan- 
tity of gunpowder, or materials to be made into gun- 
powder, exceeding 40 lb.; on pain of forfeiting all above 
401b. and alſo 2 8. for each pound. /. 3. 

Provided, that nothing in this att ſhall extend to the 
powder mills now erected in the pariſhes of Ba/tle, Crow- 
burſt, Seddelcomb, and Brede, in the county of Sufſex, ſo 
far as relates to the making ſuch fine fowling gunpowder 
only, as is known by the name of Battle potuder. U 5. 

No perſon ſhall dry at any one time, in any one 
ſtove or place uſed for the drying of gunpowder, any 
quantity exceeding 40 hundred weight; on pain of for- 
y_ all above the ſaid weight, and 25. for each pound. 
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514 | Gunpolbder. 
.., No perſon ſhall in any corning houſe, drying 
What qunanti , 
all be key n houſe, Caſting — other Place uſed in making of 
of making, panes or in any _— adjoining or belonging 
* tttereto (except magazines or ſtorehouſes conſtructed with 
ſtone or brick, and fituate 50 yards at leaſt from the gun. 
powder mill) any greater quantity of gunpowder, than 
thall be neceſſary for the immediate work then carrying 
en in ſuch houſe or other place; on pain of forfeiting all 
the gunpowder above ſuch neceſſary quantity, and 28. for 
each-pound. 1 7. 
Magazines tobe Every perſon and perſons, uſing any mill or other 
trom the mill, engine for making of ' gunpowder, ſhall, beſides the 
magazines and ſtorehouſes near their mulls, have a good 
and ſufficient magazine remote from their reſpective mills, 
for the purpoſe ot receiving and ſafe keeping all the gun- 
powder made at ſuch mills, as ſoon as the ſame can from 
time to time be corweniently removed thereto (which |all- 
mentioned magazine ſhall be built with briek or ſtone near 
the river Thames and below Blackwall, or in ſome other 
convenient place to be licenſed by the juſtices as herein 
after mentioned); on pain that every perſon making gur- 
powder, without having ſuch magazine remote from the 
mill or other place of making, ſhall forfeit 25 1. for every 
month during which he ſhall make gunpowder without 
having ſuch magazine, and 5 1. for every day during which 
he (not being hindred by ſtreſs of weather or other juſt 
impediment) ſhall wilfully neglect or delay removing, 
with due diligence, the gunpowder made at ſuch mill from 
thence, or from the magazine or ſlorehouſe adjoining 
thereto, to the -magazine to be ſituate remote from thr 
mill. /. 8. | 
Charcoal not to Every maker of gunpowder, who ſhall keep any char- - 
1 me coal within 20 yards of any mill or other engine for 
; making gunpowder, or of any drying, cotning, or duſt- 
mg houfe, or magazine or — thereto belonging, 
| ſhall forfeit 5 J. for every week during which ſuch char- 
coal ſhall be ſo kept. /. 10. | 
Within what li- No perſon, being a dealer in gunpowder, ſhall keep 
—— at any one time more than 200 Ib. of gunpowder, and, 
not being a dealer, more than 5olb. in any houle, 
mill, magazine, ſtorehouſe, warehouſe, ſhop, cellar, yard, 
wharf, or other building, or place occupied by him, or 
on any river or other water, (except in carriages loading 
or unloading, or paſſing on the land; or in ſhips, bos, 
or veſſels loading or unloading, or paſſing on any nv 
or other water, or detaitied there by the tide or bad - 
1 t 


GunpoWdder, 

ther,) within the following limits; that is to fay, Within 
the cities of Londen or W:/minfter, or within 3 miles of 
either of them; or within auy other city, borough, or 
market town, or one mile thereof; or within 2 miles of 
any of the king's palaces, or any of the king's magazines ; 
or half a mile of any pariſh church; or in any other part 
of Grent Britain, except in mills or other places which at 
the commencement of this act ſhall be uſed for the makin 

of gunpowder, and in the places Where it ſhall be lawful 
to make gunpowder, or to keep greater or unlimited quan- 
tities of gunpowder by force of the proviſions herein after 
contained ; on pain of forfeiting all the genpowder beyoud 
the quantity hereby allowed to be kept, and the barrels in 
which ſuch gunpowder ſhall be, and alſo 2s. for every 
pound beyond ſuch allowed quantity. /. 11. 

Provided, that it ſhall be lawful for any perſon to keep 
for the uſe of any mine or colliery, any quantity of gun- 
powder, not exceeding 300 pounds weight, in any maga- 
zine or warehouſe, ſo as the ſame be within 200 yards of 
ſuch mine or colliery, and not within any of the limits 
herein before particularly deſcribed. /. 12. 

And whereas it may be neceſſary to have ſome places 
appointed, in which it may be lawful to erect new mills or 
other engines for making gunpowder, with proper maga- 
zines and offices aqjoining thereto, and to have magazines 
for keeping unlimited quantities of gunpowder in places 
where th-re are no mills ; it ſhall therefore be lawful for the 
Juſtices in ſeſſions, from time to time, to licenſe the erect- 
ing or having ſuch mills and offices, or ſuch magazines for 
keeping unlimited quantities of gunpowder in places, not 
being within London or Weſtminſter, or any other limits 
herein before particularly deſcribed, the perſon applying 
having firſt given 14 days notice in writing of the inten- 
tion to make ſuch application, as alſo ot the place or 
Places propoſed for ſuch purpoſes reſpectively, to an over- 
ſcer of the poor or churchwarden of the pariſh or place 
wherein it is propoſed to erect ſuch new mill and offices or 
magazine, or of an adjoining pariſh" if the place be extra- 
parochial ; which overſeer or churchwarden ſhall cauſe fuck 
notice to be publickly read on the Sunday next enſuing in 
the pariſh church after divine ſervice. . 13. 

And if the juſtices in the ſaid ſeſhons ſhall refuſe to grant 
ſuch licence, the party aggrieved may apply to the ſaid 
Juſtices then preſent for a ſpecial ſtate of the caſe, together 
with the proofs offered for and againſt the application, in 
older that the ſaid caſe and proceedings may be R 

12 * 
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by certiorari into the court of king's bench; and the 
Juſtices, in their return to the. certiorari, ſhall ſtate ſuch 
ſpecial caſe. And if the court of king's bench ſhall be of 
opinion, that the juſtices ought not to have refuſed ſuch li- 
cence, they ſhall order the juſtices to grant ſuch licence at 
their next ſeſſions, and ſhall award coſts on the writ of cer- 
tiorari as they ſhall think fit. / 14. 

Provided nevertheleſs, that no perſon ſhall be liable to 
any penalty or proſecution under this act, for keeping 
unlimited quantities of gunpowder without ſuch licence of 
the juſtices, in any magazine remote from any gunpowder 
mill, and already built and uſed for that purpoſe, in any 
place not being within London or Heſiminfler or the other 
limits herein before deſcribed, until the expiration of fix 
kalendar months, after an adjudication by the juſtices that 
the Tame is dangerous: And they ſhall not have power to 
make ſuch adjudication, except on complaint to them by 
ſome houſcholder of the pariſh or place in which the maga- 
zine {hall be, and after ſummons of the owner and exami- 
nation of witneſſes. /. 15. 

And whereas the makers of gunpowder will be liable to 
penalties for not having magazines remote from their mills, 
and in ſome caſes they may not be able to agree for the 
purchaſe of ground proper for the ſame ; the juſtices in 
ſeſſions, on application by ſuch maker of gunpowder, may 
appoint proper and convenient pieces of ground, not being 
in Londen or He/tminſter or other the limits aforeſaid, and 
not exceeding one acre in any one place, with the uſe ol 
convenient roads thereto, on which they may erect maga- 
zines, after having agreed with the owner for the purchaſe 
of the ſame: And if ſuch owner ſhall not agree, or by 
reaſon of any impediment cannot agree, the juſlices ſhall 
iſſue a warrant to the ſheriff, to ſummon a jury to appear 
before them at a time and place appointed, who ſhall upon 
their oaths inquire into the true value of the ſaid pieces of 
ground, with the uſe of ſuch convenient roads thereto. 
And the juſtices may ſend for any perſons intereſted, and 
examine any parties or witneſſes upon oath. And the ver- 
dict of the jury ſhall be kept amongſt the records of the 
ſeſſions. And the judgment of the ſaid juſtices thereon 
ſhall be final. And the ſum of money ſo to be adjudged, 

not exceeding 3o years purchaſe, {hall be paid to the owner 
of the ground; and upon ſuch payment, or in caſe of le- 
fuſal to accept the money, then upon leaving the ſame with 
the juſlices for the benefit of the owner, the inhentance of 


the ground, and the uſe of the {aid roads thereto, K 
f 9 ve lle 


Gunpolvder. 


reſted in the purchaſer, his heirs and aſſigns, for the pur 
poſe aforeſaid, and not otherwiſe, he 16. 

No perſon ſhall carry at any one time more than 25 bar- 
rels of gunpowder in any waggon, cart, or other carriage 
by land; or more than 200 barrels in any barge, boat, or 
other veſſel by water (except in veſſels with gunpowder 
imported from dr to be exported to any place beyond the 
ſea, or going coaſtwiſe) : And the barrels in which it ſhall 
be carried ſhall be cloſe joined and hooped, without any 
iron about them, and ſo ſecured that no part of the gun- 
powder be ſcattered in the paſſage ; And each barrel hall 
contain no more than one hundred pounds of gunpowder : 
And when conveyed by land, ſhall be intirely incloſed in a 
leathern bag, or a bag commonly called a ſalt petre bag: 
And every carriage in which gunpowder hall be conveyed 
by land, ſhall have a compleat covering of wood, painted 
cloth, tarpaulin, or wadmill tilts, over all the gunpowder 
therein contained : And alſo no gunpowder {hall be con- 
veyed in any barge, boat, or other veſſel by water (except 
in veſſels for importation, or exportation, or going coaſt- 
wiſe, as aforeſaid) that hath not a cloſe deck; and as ſoon 
as any gunpowder is put on board ſuch veſſel, all ſuch gun- 
powder ſhall be covered with raw hides or tarpaulins.— 
And all gunpowder carried in greater quantity, or in other 
manner than is herein before preſcribed, and the barrels in 
which ſuch gunpowder ſhall be, may be ſeized by any 
perſon, who ſhall have the ſame authority to remove ſuch 
gunpowder and barrels, and for that purpoſe to uſe, during 
the ſpace of 24 hours after ſeizure, the carriage or veſſel 
in which ſuch gunpowder ſhall be ſeized, and the tackling, 
bealls, and accoutrements belonging thereto, on paying a 
recompence for the uſe thereof, as is herein after given to 
perlons ſearching under a juſlice's warrant : And ſuch 
ſeizure ſhall be tor his own uſe, on convittion of the of- 
tender, f. 18. 

And when any barge, boat, or veſſel, having ſtale, con- 
demned, or returned gunpowder on board, arrives at the 
wharf, key, or other place where the ſame is intended to 
be landed; no perſon ſhall begin to unload, or ſhall'bring 
down to ſuch wharf, key, or other place, with intent to 
load in ſuch veſſel, any other gunpowder, until the whole 
or part of ſuch ſtale, condemned, or returned gunpowder, 
be firſt unloaded and carried away from ſuch wharf, key, 
or other place of landing : And aſter ſuch unloading and 
carrying away of part of fuch gunpowder, no perſon ſhall 
begin to load, or ſhall ſo bring down with intent to load, 
any greater quantity of other gunpawder than the part un- 
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loaded and carried away; on pain of ſorſeiting all ſuch gun. 
owder as ſhall be ſo brought down or Joaded contrary 
ee . 19. 

If any perſon, having the care or management of any 
barge, boat, or other veſſel (except thips for importation, 
exportation, or going coaſtwiſe, as aforeſaid) loaded with 
en or any other perſon on board the fame, ſhall 

ring, have, or uſe any charcoal or other combuſtible mat. 
ter, or any fire or lighted candle, or ſhall ſmoak, or wit- 
tingly permit any perſon to ſmoak on board the ſame; he 
ſhall forfeit 51. /. 20. | 

If any perſon having the care of any waggon, cart, or 
other carriage, uſed for the conveyance of gunpowder by 
land, ſhall, after beginning to load therein any quantity 
of gunpowder, or beginning to unload the fame thereout, 
ſtop or ſlay at any place of loading, or in the loading or 
unloading ſuffer any longer time to paſs than ſhall be rea- 
ſonably neceſſary for that purpoſe ; or if any perſon having 
the care of any barge, boat, or other veſſel uſed for the 
conveyance of gunpowder by water (except in the caſe of 
Importation, exportation, or carrying Coal wiſe as alore- 
ſaid) ſhall, after beginning to load or unload any quantity 
of gunpowder, flop or flay at any Wharf, key, or other 
place of loading, or in the loading or unloading thereof 
ſuffer any longer time to paſs than ſhall be reaſonably ne- 
ceſſary for that purpoſe, not exceeding 18 hours, unle!; 
hindred by the weather; or if any perſon ſhall take in of 
carry in ſuch carriage or veſſel any other lading of any kind; 
he ſhall forfeit 19]. / 21. 

Provided, that none of the aforeſaid provifions con- 
cerning the conveying, loading, or unloading, (hall ex- 
tend to any other carriage or veſſel, than ſuch as {hall 
carry a quantity of gunpowder exceeding 100 pound; 
weight, /. 22. | 
And for the more eaſy diſcovery of offenders, any juſtice, 
on demand made, and reaſonable cauſe aſſigned upon oath, 
may iſſue his warrant for ſearching, in the day time, any 
houſe, mill, magazine, ſtorehouſe, warehouſe, ſhop, cellar, 
yard, wharf, or other place, or any carriage, {hip, boat, 
or veſſel, in which ſuch gunpowder 1s fulpetted to be made, 
kept, or carried, contrary to this act: And all gunpowder 
ſound on ſpch ſearch, and alſo the barrels, ſhall be im- 
mediately ſeized by the ſearcher, who ſhall with all con- 
venient ſpeed remoye the ſame. to ſuch proper place as be 
{hall think fit; and in caſe of gunpowder ſeized in any 
carriage or veſſel, may uſe for the purpoſe of removal 
during the ſpace of 24 hours aſter ſcizure, ſuch carrizge 
va 46S Ia SY or 
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or veſſel, with the tackling, beaſts, and accoutrements be- 
longing thereto {paying afterwards to the owner a ſufficient 
recoinpence for the uſe thereof, to be ſettled by the juſtices 
before whom the cauſe ſhall be heard), and may detain ſuch 
gunpowder and barrels, till it ſhall be adjudged on a 
hearing before two juſtices whether the ſame ſhall be for- 


feited. /. 23. | 
For ſecurity of ſhips on the river Thames, no maſter of Regulations or 


any veſſel outward bound ſhall receive on board more than —k 
25 Ib. of N (except for the king's ſervice) before 
the arrival of fuch veſſel at or below Blackwall ; and the- 
maſter of every veſſel coming into the river Thames ſhal! 
{except in caſe of the king's ſervice) put on ſhore in proper 
places all the gunpowder on board above 25 pounds, either 
before the arrival of ſuch veſſel at Blackwall, or within 24 
hours (if the weather will permit), and ſhall not afterwards 
have on board more than 25 pounds (except for the king's 
ſervice); on pain of forſeiting all the gunpowder found on 
board above 25 pounds, and the barrels containing the 
ſame, and alſo 28. for every pound above the quantity of 
25 pounds. /. 24. 

And the maſler, wardens, and aſſiſtants of the corpora- 
tion of Trinity-houſe of Deptford Strond, ſhall appoint 
ſearchers, who may, between ſun-riſing and ſun-ſetting, 
enter any ſhip or veſſel (except his majeſty's ſhips) in the 
Thames above Blackwall, and ſearch for unlawful quantities 
of gunpowder; and ſhall have the ſame powers of ſeizing, 
removing to proper places, and detaining all ſuch gunpow- 
der and barrels, as are herein before given to perſons ſearch- 
ing by a juſhice's warrant, /. 25. 

All penalties on this act ſhall be recovered before two Penalties, how 
Juſtices, on convittion of the offender by confeſſion or oath * 
of one witneſs, and be diſtributed half to the king and half 
to the informer; and where the penalty is pecuniary, it 
thall be levied by diſtreſs, and for want of ſufficient diſtreſs, 
the offender ſhall be committed to the houſe of correction, 
to be kept to hard labour, not exceeding 6 months, nor leſs 
than three. /. 26. 

Proſecution to be commenced within 14 days after 
ſeizure of the gunpowder, or commiſſion of the offence 
where there [hall not be any ſeizure. .. 27, 

Provided, that this act ſhall not extend to any mills or General ex« 
other buildings erected for making gunpowder in any eption. 
lands belonging to his majeſty ; or to the keeping of gun- 
powder at any of his majeſly's ſtorehouſes or magazines; 
vr ze hinder the trial of gunpowder by his majeſty's offi- 

114 cers; 


e 2 
— — — 7 
. re IG 
——— a 7” Eby 
» =—£ Sg. — 
— — * * = * —— + 
* « "*> 


5 TIALY —— 
4 2 


- 


— 


* * 


B · 1E! ECT 
» LY 


— — SY > —— 


— = 
ry 


2 — — 
D * - = 
EF fn — p 


RIS: 


— + - — 
PP weir, Ai op 
— = = 4 


waz 
- — 7 

RS — bY 

d 18 = 7 4 2 
—— W 
1 2 a « 4 4 

i — 5 

> 


Gunpowder. 


cers; or to the keeping of gunpowder at the magazines 
now erected at Barking Creekſmouth in the county of Eſſex, 
Eyrth Level in the county of Kent, or the magazines near 
Liverpoole, or the city of Briſſal; or to the carriage of 

unpowder to or from the king's magazines, under a 
Pecial order from the board of ordnance; or to the car- 
riage of gunpowder with forces on their march, or with 
the militia during their annual exerciſe, or which ſhall be 
ſent for the uſe of ſuch forces or militia. /. 29. 

Alſo, this act ſhall not extend to hinder any perſon from 
carrying an unlimited quantity af gunpowder, in ſuch cloſe 
decked veſſels and in ſuch manner as is herein before di. 
reed, from any veſſels lying below Blackwall, or from 

ſuch magazines lying below Blackwall, and going to any 
place beyond ſea or coaſtwiſe. ſ. 30 


Guns. See Game, 


> * 


Habeas Corpus. Sce Bail. 


Hackney coaches and chairs. 


Commiſſioners. „ thn king may appoint perſons not exceeding five, to 
be commiſhoners for regulating hackney coaches 

within the bills of mortality. 9 Ar. c. 23. /. 1. 
T.icenfing, and Which commiſſioners ſhall under hand and ſeal licenſe 
hs hackney coaches within the cities of London and ems. 
fer and ſuburbs thereof, and other places within the bills 
of mortality, not exceeding 1000 ; and on every licence 
ſhall be reſerved 5s. a werk, [and by 24 C. 3. e. 2. c. 27. 
. 1. an additional duty of 58. a week] to be paid monthly. 

9 An. c. 23. ſ. 2. 11 G. 3. c. 24. /. 28. 

And they ſhall alſo licenſe hackney chairs within the 
ſaid liberties, not exceeding 4co; reſerving a rent of 105. 
a year, to be paid quarterly. 9 An. c. 23. / 3. 10 4 

| C. 19. /. 158. 12 C. c. 12. . 15, | 
Mak. Every coach and chair ſhall have a diſtin mark on 
each ſide; and if any ſhall alter ſuch mark, he ſhall forfeit 
5. balf to the informer, and half to the king. 9 Au. . 23. 
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Hackney coaches and chairs. 


No horſe to be uſed with any hackney coach, ſhall be Size of the 


under 14 hands high. id. 

No perſon ſhall drive or let to hire any hackney coach 
without licence; on pain of 51.; nor ſhall carry any per- 
ſon for hire in a hackney chair, without licence ; on pain 
of 40 8. in like manner. id. 

And by the 1 G. / 2. c. 57. No unlicenſed perſon ſhall 
ply with any coach or hearſe, or ſhall let to hire any mourn- 


ing coach, within the liberties aforeſaid, on pain of 51. as 


for driving unlicenſed. /. f 

And it any perſon ſhall drive a mourning coach or 
hearſe to a funeral, within the cities of London or Nes. 
minſter or the ſuburbs thereof, or elſewhere within the bills 
of mortality, or within 5 miles of Temple Bar, without 
having a number fixed on the fore ſtandard, ſhewing it to 
be licenſed, he ' ſhall forfeit 5l. And on information 
given to the commiſſioners, they may ſummon the driver 
thereof, and altho* no expreſs hiring ſhall be proved, it 
ſhall be adjudged a driving for hire. 24 G. 3. . 2. 
c. 27. |. 7. 

An a. perſon ſhall drive any cart, car, dray, or other 
ſuch like carriage within the limits aforeſaid, or within 
the borough of Southwark, except the owner thereof ſhall 
have entred his name, and place of abode, with the faid 
commiſſioners; and alſo cauſed his name, and the number 
of ſuch carriage, to be put upon ſome conſpicuous part 
thereof: And in caſe of neglett or refuſal, every ſuch 
owner or driver of ſuch carriage, ſo reſiding and driven 
within the limits aforeſaid, ſhall be Jiable to all the penal- 
ties and forfeitures created by any laws now in being rela- 
tive to the owners or drivers of ſuch like carriages. /. 8. 

But in the caſe of K. v. Powell, H. 32 G. 3. it was 
determined that the owner of a cart, who does not refide 
within the bills of mortality, or within 5 miles of Temple- 
bar, need not enter his name and place of abode with the 
commiſſioners of hackney coaches, or have his name, or 
any number upon the cart, though it be driven within thoſe 
limits. Durnf. & Eaſt, 4 V. 572. 

Every licenſed coachman, plying for hire, within the 
cities of London and Meſiminſter, or the ſuburbs thereof, 
or elſewhere within the bills of mortality, ſhall be obliged 
and compellable, on every day of the week, at ſeaſonable 
umes, to go any where within the diſtance of ten miles 
from either of the ſaid cities. 7 C. 3. c. 44. . 12. 12 
C. 3. c. 49. . 1. 

And 
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cers; or to the keeping of gunpowder at the magazines 
now erected at Barking Creekſmouth in the county of Efex, 
Eyrth Level in the county of Kent, or the magazines near 
Liverpoole, or the city of Briſſal; or to the carriage of 

unpowder to or from the king's magazines, under a 
pecial order from the board of ordnance; or to the car- 
riage of gunpowder with forces on their march, or with 
the militia during their annual exerciſe, or which ſhall be 
ſent for the uſe of ſuch forces or militia. f. 29. 

Alſo, this act ſhall not extend to hinder any perſon from 
carrying an unlimited quantity af gunpowder, in ſuch cloſe 
decked veſſels and in ſuch manner as is herein before di- 
rected, from any veſlels lying below Blackwal!l, or from 
ſuch magazines lying below Blackwall, and going to any 
place beyond ſea or coaſtwiſe. /. 30. 
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Hackney coaches and chairs. 
Commiſſioners. £ the king may appoint perſons not exceeding hve, to 


be commiſhoners for regulating hackney coaches 
within the bills of mortality. 9 An. c. 23. /. 1. 
T.icenfing, and Which commiſſioners ſhall under hand and ſeal licenſe 
TRY hackney coaches within the cities of London and H/efim:1- 
fer and ſuburbs thereof, and other places within the bills 
of mortality, not exceeding 1000 ; and on every licence 
ſhall be reſerved 58. a werk, | and by 24 G. 3. /ef. 2. c. 27. 
J. 1. an additional duty of 5s. a week] to be paid monthly. 
9 An. c. 23. ſ. 2. 11 G. 3. c. 24. |. 28. 


And they ſhall alſo licenſe hackney chairs within the | 


| ſaid liberties, not exceeding 4co; reſerving a rent of 105. 
a year, to be paid quarterly. 9 An. c. 23. / 3. 10 4 

| C. 19. /. 158. 1 6. e. 12. | 
Mak, Every coach and chair ſhall have a diſtin mark on 
each fide; and if any ſhall alter ſuch mark, he ſhall forfeit 
5. half to the informer, and half to the king. 9 4n. . 23. 
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No horſe to be uſed with any hackney coach, ſhall be 
under 14 hands high. id. 


No perſon ſhall drive or let to hire any hackney coach Penalty of driv- 


without licence; on pain of 5 l.; nor ſhall carry any per- 
ſon for hire in a hackney chair, without licence; on pain 
of 40s. in like manner, id. 

And by the 1 G. / 2. c. 57. No unlicenſed perſon ſhall 


ly with any coach or hearſe, or ſhall let to hire any moucn- 


ing coach, within the liberties aforeſaid, on pain of 51. as 


for driving unlicenſed. /. . 

And it any perſon ſhall drive a mourning coach or 
hearſe to a funeral, within the cities of London or Nes. 
minſter or the ſuburbs thereof, or elſewhere within the bills 
of mortality, or within 5 miles of Temple Bar, without 
having a number fixed on the fore ſtandard, ſhewing it to 
be licenſed, he ſhall forfeit 5l. And on information 
given to the commiſſioners, they may ſummon the driver 
thereof, and altho* no expreſs hiring ſhall be' proved, it 
ſhall be adjudged a driving for hire. 24 G. 3. . 2. 
c. 27. . 7. 

A 1 perſon ſhall drive any cart, car, dray, or other 
ſuch like carriage within the limits aforeſaid, or within 
the borough of Southwark, except the owner thereof ſhall 
have entred his name, and place of abode, with the faid 
commiſſioners; and alſo cauſed his name, and the number 


of ſuch carriage, to be put upon ſome conſpicuous part 


thereof: And in caſe of neglect or refuſal, every ſuch 
owner or driver of ſuch carriage, ſo reſiding and driven 
within the limits aforeſaid, ſhall be Jiable to all the penal- 
ties and forfeitures created by any laws now in being rela- 
tive to the owners or drivers of ſuch like carriages. J. 8. 

But in the caſe of X. v. Powell, H. 32 2 3. it was 
determined that the owner of a cart, who does not refide 
within the bills of mortality, or within 5 miles of Temple - 
bar, need not enter his name and place of abode with the 
commiſhoners of hackney coaches, or have his name, or 
any number upon the cart, though it be driven within thoſe 
limits. Durnf. & Eaſt, 4 V. 572. 

Every licenſed coachman, plying for hire, within the 
cities of London and Meſiminſter, or the ſuburbs thereof, 
or elſewhere within the bills of mortality, ſhall be obliged 
and compellable, on every day of the week, at ſeaſonable 
times, to go any where within the diſtance of ten miles 
from either of the ſaid cities. 7 C. 3. c. 44. /. 12. 12 
C. 3. c. 49. /. 1. 

And 
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And whereas doubts have ariſen, what are ſeaſonal; 
times within the meaning of the ſaid act, and many coach. 
men refuſe to go after ſun- ſet to any diſtance from the ſaid 
cities where the houles are not immediately adjoining, 
whereby perſons who reſide at ſhort diſtances are put to 
great inconvenience; for remedy whereof it is enaGted, 
that every licenſed coachman and his renter or driver ply- 
ing for hire, ſhall be obliged on every day of the weck 
(unlels he ſhall have been out 12 hours, or have other rea- 
ſonable excuſe) to go to any place within ten miles in caſe 
be ſhall have time to return to the faid cities by ſun-ſet, 
or the fare {hall undertake to return in ſuch ceach: And 
allo to go upon all publick high roads, being turnpike roads, 
or be lighted up, within two miles and a half from the ends 
or extreme parts of the reſpective carriage way pavements 
of the faid cities, where a regular continuation of ſuch 
pavements doth extend, 32 G. 3. c. 47. ſ. I, 2. 

Provided, that every perſon hiring a hackney coach to 
go any further diſtance than ſuch carriage way pavement 
doth extend alter ſun-ſet, ſhall be liable to pay not only the 
common fare, but alſo 6d. for every diſtance not exceed- 
ing half a mile ſuch coach ſhall have to return to the end 
of ſuch pavement, unleſs the fare ſhall return in ſuch coach; 
to be recovered as other fares. And it ſuch coachman ſhall 
refuſe to go, or ſhall. exact more than his hire, he ſhall be 
liable to the hike penalties and puniſhments as by any law 
now in force. 3. 

But no perſon who ſhall regularly uſe ſuch hackney 
coach as a flage coach to and from any of the towns or 
places in the neighbourhood of Landon or Heſtminſirr, 
ſhall be obliged to carry any fare out of the ordinary courſe 
of his ſtage work or duty ; provided that he do, by painting 
in legible characters, on the door of ſuch coach, or on a 
board to be affixed on ſuch door, plainly denote and dil 
tinguiſh the ſame to be a flage coach to and [rom any ſuch 
town or place. 12 C. 3. c. 49. . 2. 

And the commiſſioners ſhalt order the ſeveral perſons 
who take out licences for hackney coaches, that they pro- 
vide check {trings or wire, to be placed in ſuch convenient 
part of every ſuch coach as to the faid commiſſioners {hal 
ſeem meet: and every hackney coachman plying for bite 
without ſuch check firing or wire, ſhall forfeit 58. to be 
recovered as other penalties by any law relating to hackne/ 
coaches. 11 G. 3. c. 28. 

And by 26 G. 3. c. 72. Every licenſed coachman may 
demand and take the tullowing fares; namel;, For eve! 
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diſtance not exceeding one mile and a quarter, 12 d. not 
exceeding two miles, Is. 6d. ; not exceeding two miles 
and a half, 28. : and ſo increaſing 6d. for every half mile 
ſuch coach ſhall go further. And as to the ime, if not 
exceeding three quarters of an hour, 1 8.; if not exceed- 
ing one hour, 1 8. 6d. if not exceeding one hour and 
twenty minutes, 28+ 3 and for every twenty minutes after, 
6d. Far a day of 12 hours, 14s. 6d. ; any time above 12 
hours, {ball be paid for according to the rate aforeſaid. 


1. 

/ And if any perſon ſhall exact or take more than the 
rates aforeſaid, he ſhall be ſubject to the like penalties and 
puniſhments, and to be levied in the like manner and form 
as by any law now in being reſpeding hackney coaches. 
And the ſaid fares may be recovered, ih like manner as the 
fares for hackney coaches are by any act of parliament now 
recoverable. / 2. | 

And a chairman may take for any diſtance not -exceed- 
ing one mile, 12 d.; for any diſtance above one mile and 
not exceeding one mile and four furlongs, 1 8. 6 d.; for 
every ſurther diſtance not excceding four furlongs, 6 d.; 
and by the hour, 18 d. for the firſt hour, and 6 d. tor every 
hall hour after. 7 G. 3. c. 44+ / 13. 

And the commiſſioners may make by-laws, to bind all 
perſons licenſed, and the renters of ſuch licences and the 
drivers. 9 An. c. 23. . 16. 1 C. fl. 2. c. 57. fe 1. 

The ſame to be approved by the lord chancellor, com- 
miſſioners of the great ſeal, two chief juſtices, and chief 
baron, or three of them. 9 An. c. 23. f. 17. 

And if any hackney coachman fhall refuſe to go at, or 
exact more for his bire, than according to the above act, 
or by-laws; he ſhall forfeit a ſum not exceeding 31. nor 
under 10s. 1 G ff. 2. c. 57. J. 2. 

And it any perſun who ſhall drive a coach, or carry a 
chair for hire, acting under a perſon licenſed, - ſhall be 
guilty of miſbchaviour, by demanding more than his fare, 
or giving abuſive language, or other rude behaviour ; he 
ſhall, on conviaion on oath, forfeit not exceeding 208. to 
the poor; and if he ſhall not be able, or refuſe to pay, he 
ſhall be committed to Bridewell or ſome other houle of cor- 
rection, to be kept to hard labour for ſeven days, and re- 
ceive the publick correction of the houle before he be diſ- 
charged, g An. c. 23. f. 44. | 

And on miſbehaviour of a eoachman or chairman by 
abulive language, or otherwiſe, the commiſſioners may re- 
yoke his licenle, or inflict on him a penalty, not exceed- 

5 wg 


— 


$23 


Exactiag more 
than the fare, 


By-laws, 


Driver refuſing 
to go, or over 


charging. 


Miſbehavings 
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Perſons refuſing 


to pay. 


Rents and pe- 
nslties may be 
levied by Giſ- 
webs, 


- cup 3. c. 36. 7 G. 3. c. 44. . 19. 10 C. 3. . 44+ 
7. 


Hackney coaches and chairs. 


ing 31. to the poor; and on non-payment, he ſhall be 
committed to Br:dewell or ſome other houſe of correction, 
to be kept to hard labour for 30 days. 9 An. c. 23. f. 49. 
7 G. 3. c. 44. /. 16. 

And in every caſe where any perſon for any offence 
mentioned in any law relating to the licenſing and regu. 
lating of hackney coaches and chairs, ſhall be liable to be 
committed to priſon; it ſhall be lawful for the commiſ- 
ſioners, or any three or more of them, either to commit 
ſuch offender to priſon as by any former aft, and for any 
time not exceeding one month, or to. commit ſuch of. 
ſender to Bridewell or other houſe of correction, there to 
be kept to hard labour for any time not exceeding one 
month, and alfo to receive the correction of the houſe, 
7 G. 3. c. 44. /. 15. 

And in all caſes where they may commit oſſenders to 
Bridewell or other houſe of correction as aforeſaid, they 
may commit them immediately upon ſuch offenders being 
convicted before them. 10 G. 3. c. 44. . 5. 

And if any perſon ſhall refuſe to pay, or ſhall defaee any 
coach or chair, any juſtice =P grant his warrant to bring 
him before him; and on proof upon oath may award fatis- 
faction to the party, and on refuſal to pay, may bind him 
over to the next ſeſſions, who may determine the ſame. 
9 An. c. 23. f. 22. 

And if any hackney coachman or his renter, ſhall be in 
arrear for any rent made payable by his licenſe for any lon- 
ger time than is expreſſed therein, the ſaid commiſſionen 
may revoke ſuch licence, and Jevy the money upon the 

oods of either the owner or renter, in like manner and form 
as by any law now in being with reſpett to the owner. 
26 G. 3. c. 72: f 3. 

The rents and penalties to be levied by diſtreſe, by war- 
rant of three commiſhoners ; which diſtreſs ſhall be fold in 
ten days, returning the overplus, charges of the diſtreſs and 
of the warrant — firſt dedutted (if on ſeven days notice 


they pay not the fine without ſuch warrant); and in de- 
fault of diſtreſs, to be impriſoned till paid; and if any rent 


ſhall be unpaid for 14 days, the commiſſioners may with- 


draw the licence. 9 An. c. 23. . 12. 


2 
And moreover, the breach of the by-laws, and of the! 
rules and orders, may be puniſhed by any jultice of the 
peace, mayor, bailiff, or other magiſtrate, where tie 
offence ſhall be committed, in like manner as by the com- 
miſſioners. 9 An. c. 23. f. 17. 1 G. ft. 2. . 57. þ 7: 


And 


ee 


Q. 


Hackney coaches and chairs; 


And every licenſed perſon who ſhall negle& or refuſe 
being duly ſummoned for that purpoſe) to appear by him- 
100 or his renter, ſhall forfeit 10s. to be recovered as the 


other penalties ; and if ſuch licenſed perſon ſhall negle&' 


or refuſe to appear, together with his renter, upon the 
third ſummons, the complaint may te heard and determined 
in his abſence. 10 G. 3. c. 44+ / 6. 

And if any owner of a licenſed hackney coach, ſhall 
refuſe or negle& to appear with his driver before the com- 
miſſioners upon the third ſummons left at his uſual place 
of abode, the ſaid commiſſioners may revoke ſuch licenſe, 
and licenſe another perſon in his room. 24 C. 3. . 2. 
c. 27+ /. Jo 

440 penalties levied by any juſtice, mayor, bailiff, 
or other magiſtrate, ſhall by them be tranſmitted to the re- 
ceiver general of the duties on hackney coaches and chairs, 
and they ſhall alſo tranſmit a certificate thereof to the com- 
miſſioners, within ten days after levying ſuch penalty, on 
pain of 101. half to the king, and half to him that ſhall ſue. 
10G. 3. c. 44. /. 8. 

And by 32 G. 3. c. 62. No perſon ſhall ſtand and ply 
for hire with any hackney coach within either New or 
Old Band. ſireet in the pariſh of St. George, Hanover Square. 
And if any perſon {hall drive, ſtand with, and ply for hire, 
with any ſuch coach in either of the ſaid ſtreets ; he ſhall 
on conviction, on the oath of one witneſs, within 7 days, 
either before the commiſſioners, or one juſtice, forfeit not 
exceeding 40s. nor leſs than 10 s. half to the informer, and 
half to the poor of the ſaid pariſh ; which if not paid, ſuch 
offender ſhall be committed to the houſe of corretlion to 


No coach to ply 


for hire in 
New or 04 
Bond Street. 


hard labour, not . one month, nor leſs than ſeven 


days, unleſs ſuch penalty be ſooner paid. /. 2, 3. 


Note; the clauſe in the act of the 12 G. c. 12. above. 
mentioned, was only to continue for 18 years; but by the 


16 G. 2. c. 26. it was continued to June 24, 1760, c. 


and by the 33 G. 2. c. 25. is further continued during 


ſuch time as any former a& relating to the licenſing of 
hackney coaches or chairs, or any part thereof, ſhall be_in 


force. 

Which acts, as to the time of their continuance, ſeem 
to ſtand thus: The 9 An. c. 23. ſo far as it relates to this 
ſubject, was made to continue for 32 years; and the 
10 An. c. 19. ſo far as it relates to this ſubject, was made 
to continue for 31 years; the 1 G. ff. 2. c. 57. which ex» 
Plains and amends the 9 Au. c. 23. doth conſequently at- 

tend 
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x26 Hackney coaches and chaits. 
tend the fate of the ſame aft of the 9 An. Now the 36. 
e. 7. ſ. 1. made the ſaid duties perpetual (ſubject to re. 
demption by parliament), and perpetuates in like manner 
all the clauſes in the faid acts for the recovery of the (aid 
duties. The 16 G. 2. c. 26. (by miſtake, as it leemeth) 
recites the ſaid acts as temporary only, and continues them 
along with the ſaid act of the 12 G. to June 24, 1766, 
Se. And the 33 C. 2. c. 25. reciting the duties as per. 
2 (ſubject to redemption by parliament as aforeſaid) 
ecmeth to ſappoſe, that nevertheleſs the clauſes in the (aid 
afts for the recovery of the ſaid duties are only temporary 
and near expiring ; and therefore enacteth, that the ſeve. 
ral claufes in the ſaid acts relating to the power of the com- 
miſſioners and juſtices for the recovery of the ſaid duties 
ſhall be in force during ſuch time, as any other part of the 
ſaid acts relating to the licenſing of hackney coaches or 
chairs ſhall be in force (that is, as it ſeemeth,. until the ſaid 
duties ſhall be redeemed by parliament). 


"4 


— 4 


Pair polbder. 


B. The manner of making hair powder, and 
the exciſe duty thereon; See title Exciſe. 


Duty. B* 35 G. 3. c. 49. Aſter 5th of May 1795, every pete 


ſon who ſhall uſe or wear any powder commonly 
called hair powder, of whatever materials. the ſame hal 
be made, ſhall previouſly enter his or her name and place 
of abode, and annually take out a certificate thereof 
upon which ſhall be charged a ſtamp duty of 11. 15. 
1. 
What ſhall be 7 And every ſort or compoſition of powder which ſhall be 
— bair uſed or worn by any perſon as an article of dreſs, by what. 
ever name the ſame ſhall be diſtinguiſhed, (hall be deemed 
hair powder within the, meaning of this act. /. 2. 
Perfonsexempt= But nothing herein ſhall extend to the royal fam) - 
6: their immediate ſervants; nor to any clergyman who ſhall 
not be poſſeſſed of an annual income of 1091. or upwatdh 
whether ariſing from eccleſiaſtical preferment or oth 
wile; nor to any diſſanting preacher in holy orders, of pft, 
tended holy orders, intitled to the benefit of 1 U. & . 
c. 18. 19 G. 3. c. 4. or to 31 G. 3. c. 32. relpe*ti's 
papills 
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Hair polbder. 

papiſts, who ſhall not be poſſeſſed of an annual income of 
100 l. a year or upwards, however ariſing ; nor to any /ib- 
altern or non-commiſſioned officer or private man, belonging 
to the army, artillery, militia, marines, engineers, or fen- 
cibles ; nor any officer of the navy under the rank of com- 
mander ;z nor any officer or private man in any corps of 
yeomanty or velunteers raiſed by virtue of 34 C. 3. c. 31. 
J. 45 3» 7 

Provided. that where any ſuch perſon {hall be a beneficed 
clergyman, the income ariſing from his beneſice ſhall be 
eſtimated on the average amount thereot as nearly as may 
be for ſeven years next preceding. /. 30. 

Provided alſo, that any perſon who {hall have more than 
two daughters unmarried, (hall be at liberty, on paying the 
duty for to, to have a certificate for the whole number, of 
whom he ſhall give an account. /. 6. | 

This duty to be under the management of the com- 
miſſioners for ſtamps, who are to appoint under oflicers. 
8, 9. | 
/ And every perſon liable to the duty, ſhall make entry 
with the diſtributor of Ramps, or his deputy, or perſon 
appointed to receive the ſame, and give an account in 
writing, which (hall contain his name and place of abode, 
and whether he is a houſekeeper, or one of the family, or 
a lodger, inmate, apprentice, or ſervant abiding in the 
houſe of any perſon ; with the day, month, and year of 
delivering the ſame 3 and ſnch diſtributor, or deputy, or 
perſon ſo appointed, ſhall, upon payment of the duty, iſſue 
a certificate in the form and manner ſpecified in the act (a). 
10. 

a And every certificate ſhall determine on 5th April in the 
year for which the ſame ſhall be iſſued, and if taken out 
alter 5th May 1795, or within one calendar month after- 
wards for the year 1795, | which by 35 C. 3. c. 112. is 
further extended to 20th Yu 1795,] or in any ſubſequent 
year, for the year in which the fame ſhall be iſſued, ſhall 
be in force until and upon the 5th April then next follow- 
ing, and ſhall commence from the date thereof; and every 
certificate taken out for any year ſubſequent to the year in 
which the ſame ſhall be iſſued, ſhall commence from 5th 
April then next enſuing, and continue in force until and 
upon 5th April in the ſucceeding year. /. 11. 


—— — 


(a) There is a form in the act, which it is thought unneceſ- 
ary to inſert here. ; Y 
And 
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Benefices of 
clergymen how 
to be eltimated, 


Perſons having 
more than two 
daughters un- 
married. 


To he under the 
ſtamp officers, 


Perſons kable 
are to make en- 
try, and havea 
certificate, 


How long 
fieates ſhall cons, 
tinue. 


certt- 
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Hackney coathes and thatts, 
tend the fate of the ſame aft of the 9g An. Now the 36. 
e. 7. f. 1. made the ſaid duties perpetual (ſubject to te. 
demption by parliament), and perpetuates in like manner 
all the clauſes in the faid acts for the recovery of the (aid 
duties. The 16 G. 2. c. 26. (by miſtake, as it ſeemeth) 
recites the ſaid acts as temporary only, and continues them 
along with the faid act of the 12 G. to June 24, 1760 
Sc. And the 33 C. 2. c. 25. reciting the duties as per. 
eee (fubjeft to redemption by parliament as aforeſaid) 
ecmeth to ſappoſe, that nevertheleſs the clauſes in the ſaid 
afts for the recovery of the ſaid duties are only temporary 
and near expiring ; and therefore enacteth, that the ere. 
ral clauſes in the ſaid acts relating to the power of the com- 
miſſioners and juſtices for the recovery of the ſaid duties, 
ſhall be in force during ſuch time, as any other part of the 
ſaid acts relating to the licenſing of hackney coaches or 
chairs ſhall be in force (that is, as it ſeemeth, until the ſaid 
duties ſhall be redeemed by parliament). 


. 


Hair polbder. 


B. The manner of making hair powder, and 
the exciſe duty thereon ; See title Exciſt, 


BY 35 G. 3- c. 49. Aſter 5th of May 1795, every pes. 
ſon who ſhall ule or wear any powder commonly 
called hair powder, of whatever materials. the ſame ſha 


* 


— 


be made, ſhall previouſly enter his or her name and place 4 
of abode, and annually take out a certificate thereo, 8 
upon which ſhall be charged a ſtamp duty of 11. 13 fi 
05 | T 
7 And every ſort or compoſition of powder which ſhall i * 
uſed or worn by any perſon as an article of dreſs, by what. * 
ever name the ſame ſhall be diſtinguiſhed, ſhall be deemed ſe. 
hair powder within the, meaning of this act. /. 2. whi 
But nothing herein ſhall extend to the royal fam) of 4br 
their immediate ſervants; nor to any clergyman who ſhal po 


not be poſſeſſed of an annual income of 1001. or upwar 
whether ariſing from eccleſiaſtical preferment or othe 
wiſe; nor to any diſſanting preacher in holy orders, of pe 
tended holy orders, intitled to the benefit of 1 . & uM, 
c. 18. 19 G. 3. c. 41. or to 31 G. 3. c. 32. reipetti"s 
papilb 


Hair powder. 


papiſts, who ſhall not be poſſeſſed of an annual income of 
100 l. a year or upwards, however ariſing ; nor to any /ub- 
altern or nomcummiſſionei officer or private man, belonging 
to the army, artillery, militia, marines, engineers, or Fen- 
cibles ; nor any officer of the navy under the rank of com- 
mander; nor any officer or private man in any corps of 
yermanry or volunteers raiſed by virtue of 34 C. 3. c. 31. 


J. 3.4577. 


Provided, that where any ſuch perfon {hall be a beneficed 
clergyman, the income ariſing from his benefice ſhall be 
eftimated on the average amount thereof as nearly as may 


be for ſeven years next preced 


Provided alſo, that any perſon who ſhall have more than 
two daughters unmarried, (hall be at liberty, on paying the 
duty for to, to have a certificate for the whole number, of 


whom he ſhall give an accoun 


This duty to be under the management of the com- 
miſſioners for Ramps, who are to appoint under oflicers. 


. 8, 9. 


. 10. 


And every certificate ſhall determine on 5th April in the 
year for which the ſame ſhall be iſſued, and if taken out 
alter 5th May 1795, or within one calendar month after- 
wards for the year 1795, | which by 35 G. 3. c. 112. is 
further extended to 20th July 1795,] or in any ſubſequent 
year, for the year in which the fame ſhall be iſſued, ſhall 
be in force until and upon the 5th April then next tollow- 
ing, and ſhall commence from the date thereof; and every 


ing. 7. 30. 


t. , ©. | 


And every perſon liable to the duty, ſhall make entry 
with the diftributor of Ramps, or his deputy, or perſon 
appointed to receive the ſame, and give an account in 
writing, which {hall contain his name and place of abode, 
and whether he is a honſekeeper, or one of the family, or 
a lodger, inmate, apprentice, or ſervant abiding in the 
houſe of any perſon ; with the day, month, and year of 
delivering the ſame ; and ſuch diſtributor, or deputy, or 
perſon ſo appointed, ſhall, upon payment of the duty, iſſue 
a certificate in the form and manner ſpecified in the act (a). 


certificate taken out for any year ſubſequent to the year in 
which the ſame ſhall be iſſued, ſhall commence from 5th 
April then next enſuing, and continue in force until and 
upon 5th April in the ſucceeding year. /. 11. 


(a) There is a form in the act 
lr to inſert here. 


„ Which it is thought unneceſ- 


And 


527 


* 


Benrefices of 
clergymen how 
to be cltimated, 


Perſons having 
more than two 
daughters un- 
married. 


To he under the 
ſtamp officers, 


Perſons kable 
are to make en- 
try, and have a 
certificate. 


How long certi- 


ficates ſhall con», 
tinue. 
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ns in And the names of all or any number of perſons reſid. 
the fame hov's ing in the ſame houſe may be included in one account, or 
one account. may be ſeparate, at the option of ſuch perſons, but a ſeve- 
ral certificate ſhall in every caſe be iſſued in reſpeQ to each 
rſon. /. 12. 


Maſters paying Provided always, that when any maſter ſhall declare his 
for ſervants to , ' - 

have a'certifi= intention to pay the duty for any ſervant, and ſhall deliver 
— omen to in manner aforeſaid an account of the capacity in which he 


ſucceſſors in the is kept, he may take out a certificate in reſpect of ſuch | 


ſame capacity. ſervan upon payment of the duty, which ſhall ſet forth in 
words at length, the particular capacity in which ſuch ſei- 
vant ſhall be hired, and ſhall ſerve; and ſuch certificate 
ſhall be deemed to extend to the ſervant named therein dur. 
ing his continuance in the ſame ſervice, and alſo to every 
ſervant who ſhall, during the continuance of ſuch certiſ- 
cate, come in his room to ſerve in the ſame capacity, with. 
out taking out any other certificate. /. 13. 
Books bs de, And the commiſſioners ſhall prepare books containing 
. certificates, and the diſtributors, on payment of the duty, 
vered without {ſhall fill up and deliver out certificates to every perſon te- 
— quiring the ſame, in manner aforeſaid, without fee. / 14. 
— — And the diſtributors and officers aforeſaid ſhall return 
— — o the ſaid books wherefrom the certificates were cut to the 
the commithon- commiſſioners who ſhall tranſmit alphabetical liſts annually 


n fits of before the firſt of November, of the perſons who have ob- 


perſons therein tained certificates, to the clerk of the peace, town clerk, 
to the clerks of . d L 
peace, &c. ſheriff depute, or ſteward clerk, or their reſpective deputies, 
of every county or place; which liſts ſhall be open to in- 
ſpection at all ſeaſonable hours at the head office of ſtamps, 
or at the reſpective oflices of ſuch clerks of the peace or 
other perſons aforeſaid, on payment of ſix-pence and no 
more; and the ſaid cammiſſioners, clerks of the peace, and 
other officers reſpectively, are required, upon demand, to 
deliver copies of ſuch liſts or parts of liſts in their poſſeſſion, 
to any perſon- whatſoever, to be certified and ſigned by 
them reſpectively, for which three-pence only ſball be 
charged, unleſs ſuch copies ſo demanded ſhall contain the 
entries of two or more perſons, in which caſe there ſhall be 
paid ſix- pence for every two perſons whole names are cet- 
Lifts and copies tificd therein; which liſts and parts thereof, and copy ligned 
— © as aforeſaid, ſhall at all times and places be allowed as lega 
evidence of a certificate having been obtained by the perivn 
Copies may be whole name ſhall be certified therein; and ſuch copy may 


— by Jof. be required by any juſtice before whom any proſecution ſhall 


be depending to be delivered gratis, on notice in writing 
being left at the alkce of the laid commiſſioners, * 
$ 


Hair polbder. 


the peace, or officers aforeſaid, or their deputies, to whom 
reſpectively the ſame ſhall appertain. / 15. | 

And the reſpective clerks of the peace and officers afore- 
ſaid, or their deputies, ſhall, within fix weeks alter the re- 
ceipt of the copy of ſuch liſt, make out correct liſts of every 
perſon named therein for each city or town, pariſh, and 
place, within ſuch 1 and ſhall, within the ſaid period 
or ſeven days after, tranſmit the ſame to the churchwardens 
or overſeers of the poor, conſtables, or other peace officers, 
of ſuch place, or one of them; who ſhall, within three days 
after the receipt of ſuch liſts, cauſe an exact copy thereof to 
be affixed on the church or chapel doors and market · croſs 


(if any) of ſuch city, town, pariſh, or place, and if ſuch place 


ſhall not have-a church or chapel, then on the church or 
chapel door of the next adjoining pariſh, and ſhall cauſe the 
ſame to be from time to time replaced for four weeks then 
next enſuing if neceſſary, with other copies in like man- 
ner. And every perſon who ſhall wilfully tear, deface, or 
remove any ſuch copy ſo affixed within the ſaid four weeks, 
ſhall forfeit for every. offence 40 8s. on conviction beſore a 
juſtice, half to ſuch pariſn officers, and half to the in- 
formers. /. 16. | 

And if any perſon ſhall uſe or wear as an article of dreſs, 
any ſuch hair powder without having obtained ſuch eerti- 
kcate as aforeſaid, he ſhall, for every ſuch offence, forfeit 201. 
to be ſued for and recovered in the county or place where 
ſuch offender ſhall be. And if any perſon having obtained 
any ſuch certificate, ſhall afterwards ſell, transler, aſſign, 
or deliver the ſame, to any other perſon, with intent that 
the ſame ſhall be fraudulently made uſe of; or ſhall frau- 
dulently uſe any ſuch certificate in order to evade the duty, 
he ſhall, for every ſuch offs "ce, forfeit 301. / 17. 

Provided, that no perſon ho ſhall come into this king- 
dom from foreign parts, ſhall be required to obtain a 
cectificate until after 21 days next after his arrival; and 
the proof of the time of ſuch arrival fhall lie upon ſuch 
perſon. .. 18. 

And ſuch clerks of the peace and other officers aforeſaid, 
may be rewarded for their trouble by the commiſſioners of 
the ſtamp duties, as they ſhall think fit, over and above 
their expences,; and ſuch reaſonable rewards ſhall be given 
to ſuch conflable, or other pariſh and peace officers as ſuch 
commiſſioners ſhall authorize, to be paid by ſuch clerks of 
the peace or officers aforeſaid employing them, to be 
7 in their accounts with the ſaid commiſſioners. 

Mm 
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Penalty for neg- 
let of duty. 


Window ſur- 
veyors to givs 
—_— 
0 
to produce liſts 
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have worn 
powder . 


On the penalty 
221 


Perſons who 
have uſual refi- 
dence eifc- 


where, need not relidence elſewhere in Great Britain. J. 23. 


be included. 


Hair polbder. 

And if any officer appointed in purſuance of this af}, 
ſhall neglect to perform his duty, or ſhall commit or ſuffer 
= undue or fraudulent praftices in the execution of ſuch 
office, he ſhall, on conviction, forfeit 50 1. for every ſuch 
offence. . /. 20. 

And every ſurveyor of houſes and windows ſhall, within 
14 days of 5th April yearly, give or leave notice to or 
for every occupier of any dwelling houſe, where any per- 
ſon liable to this duty ſhall refide within his limit, at his 
dwelling houſe, and where ſuch houſe ſhall be di- 
vided into different ſtories or apartments, and occupied diſ- 
tinctly by ſeveral perſons, then to or for the occupier of 
each diſtrict, ſtory, or apartment; to prepare and pro- 
duce within 14 days next enſuing the day of giving 
ſuch notice, a liſt in writing to the beſt of his belief, of 
the name of every perſon reſident in ſuch houſe and liable 
to this duty, who ſhall, within the year ending the 5th day 
of April preceding, (and by 35 G. 3. c. . 2. the firlt 
liſt ſhall contain ſuch perſons only as have worn hair pow- 
der, between 25th Fuly 1795, and 5th April 1796,) 
have uſed or worn hair powder, and the ſituation of ſuch 
perſon in reſpect of the family or families in ſuch houſe; in 
which liſt, all perſons of the family, and all apprenticey 
ſervants, lodgers, and inmates, "which, to the en of his 


knowledge or belief, are liable to the _ whether they 


have certificates or not, ſhall be included; and every 
ſuch occupier ſhall, after ſuch notice, make out ſuch liſt, 
and ſign the ſame ; and ſhall alſo at the ſame time, make a 
declaration ſigned by him, of the county or place where 
ſuch occupier fo reſident ſhall have obtained, or doth in- 
tend to obtain his certificate, and whether for himſelf only 
or for any part of his family or ſervants, and deliver the 
ſame to ſuch ſurveyor ; on pain of forfeiting 201. for every 


-ſuch offence ; and ſhall be liable to proſecution for every 


ſuch offence, and be deemed guilty thereof, whether the 
perſon ſo omitted, or not returned, hath or hath not a cer- 
tificate, or been proſecuted for any ſuch offence, or is or's 
not amenable to juſtice for any offence againſt this 3; 
and that the conviction of any ſuch occupier for any ſuch 
neglett or omiſſion ſhall not be deemed to exempt the pei- 
ſon ſo omitted or not returned from paying the duty, or 


from proſecution or puniſhment for any offence again 


this act. / 21. 
But no perſon ſhall be required to include in ſuch liſt 
any perſon reſident in his houſe,” who hath a place of ul 


And 


Hair polbder. 


And ſuch ſurveyor ſhall tranſmit ſuch liſts ſo de- 
Rvered to him to the commiſſioners for the affairs of taxes 
at their office in Middle/ex, who ſhall tranſmit a copy there- 
of to the commiſſioners of the ſtamp duties. /. 22. 
All penalties hereby impoſed may be ſued for in the 
courts at Weftminſler, and (if within three calendar months) 
ſhall be applied half to the king, and half with full coſts to 
him who ſhall inform or ſue (except where other pro- 
viſions are expreſsly made). If after three months, the 
whole ſhall go to the king. / 25, 26. 
But where the penalty ſhall not exceed 201. the ſame 
may be recovered before any neighbouring juſtice, who 
on complaint (A.) within three 2 months after the 
offence committed, may ſummon (B.) the party accuſed, 
iving to each party three days notice to appears and alſo 
= witneſſes on either ſide, and upon proof, by confeſſion, 
or by the oath of one witneſs, or otherwiſe as the caſe may 
require, may give judgment (C.) for the penalty; to be 
divided, half to the poor where the offence is committed, 
and half to the informer ; and may be levied (D.) on the 
goods of the offender, which may be ſold if not redeemed 
within fix days; and in default of ſufficient diſtreſs, the 


offender may be committed (E.) to priſon for not exceed- 


ing ſix nor leſs than three calendar months, unleſs ſuch 
penalty be ſooner paid. F/. 27. 

If either party think himſelf aggrieved, he may, upon 

iving ſecurity to the amount of p — penalty, together with 
uch coſts as may be awarded in caſe ſuch judgment be af- 
firmed, appeal to the next ſeſſions which ſhall — 2 
after 14 days next after ſuch conviction, giving reaſon- 
able notice, whe may ſummon witneſſes, and finally hear 
and determine the ſame ; and in caſe ſuch judgment be af- 
lirmed, they may award the perſon ſo appealing to pay 
ſuch coſts as to them ſhall feem meet. id. 

Provided, that where any perſon accuſed of wearing 
hair powder without a certificate, ſhall inſiſt in his excuſe 
before ſuch juſtice that he has obtained a certificate in 
any other county or place, and ſhall, on his oath, ſet forth 
the county or place, and time of obtaining the ſame z ſuch 
Juſtice, at his requeſt, may adjourn the hearing and deter- 
mination until a future time, in order that he may produce 
his certificate or entry or copy thereof under the band 
of the proper officer as herein direQed ; and if at the end 
of ſuch time, ſuch perſon ſhall not produce the fame, ſuch 
juſtice ſhall proceed to the hearing and determination of 
loch complaint in manner before directed. id. 
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Penalties may 
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Conviction. 


Proof to lie cn 
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or forging 
Kamps, 


may be]; whereby, and by. force of t 


Pair polbder. 


Provided neverthelefs, that ſuch juſtice where he ſhall 
ſee cauſe, may mitigate any ſuch penalties as he ſhall think 
fit (reaſonable coſts and charges of the officers and in. 


| formers as well in making the diſcovery as in proſecuting 


the ſame, being always allowed over and above ſuch miti- 
gation) ſo as ſuch mitigation do not exceed one moiety of 
the penalty over and Hove the coſts. id, 

Witneſſes neglecting to appear, being duly ſammoned 
without a reaſonable cauſe to be allowed by ſuch juſtice 
or refuling to be examined on oath, ſhall forfeit 40s, 
to be levied in manner aforeſaid. /. 38. 

And the conviftion may be made out in the form 
(G.), or to the like effe ; and ſhall be wrote on parch- 
ment ind returned to the next ſeſſions, there to be filed 
and kept; and ſhall not be removed by certiorari or other 
procels into any court whatſoever. J. 39. 

And upon all proſecutions for non-payment of this 
duty, the proof ſhall lie upon the perſon claiming the ex- 
emption, who ſhall be permitted to allege the ſame up-n 
his oath or affirmation, or other ſuſficient evidence. /. 20. 

Perſons counterfeiting or forging ſtamps, ſhall be guilty 
of felony without benefit of clergy. / 31. 


- 


A. Information. 


1 THE information of A. I. of ———# 
Weſtmorland. FT the 5 of — ro hu exhibited 
4% and before me J. P. eſquire, one of his majeſty's juſtices of the 
peace for the ſaid county of =, Hiding near the place 
where the offence was committed, the — day of 
in the year . in the ſaid county of 


„ who ſaith, that A. O of in the ſaid 
county of gentleman, en the day of now laf 
paſt, at in the Jaid county of + „ aid, contrary B 


the form of the flatute m that caſe made and provided, 
uſe and wear as an article of his dreſs, a certain puud! 
commonly called hair powder, without then hadbing obtained the 
certificate required by law for that ps 2% ſor as the cale 
2 atute, the ſais 
A. O. hath forfeited the Jum of 20 l. of lawful money of Great 
Britain, fr the offence aforeſaid [or as the penalty may be 
And thereupon the ſaid A. I. prayeth the judgment of me | 
Juſtice y in the premiſes, according ta the form of {it 
ſtatute in that caſe made and provided. A. J. 


B. Sum · 


0 1 «© 1 N 


Pair powder. 


B. Summons. 


To the conſtable of in the ſaid 
Weſtmorland. J cou aty. 
722 ER EAS an information hath been exhibited to 

and before me J. P. eſquire, one of his majeſly's juſtices 
of the peace in and for the ſaid county of that A. O. 
0 in the ſaid county of = gentleman, on the 
— day of now laſt paſt, at in the ſaid county 
of „did, contrary ta the form of the ſtatute in that 
caſe made and provided, uſe and wear as an article of his dreſs, 
a certain potuder commonly called hair peter, without then hav- 
ing abtained the certificate required by law for that purpeſe 
ſor as the cafe may be]; whereby, and by force of the ſaid 
ſtatute, the ſaid A. O. hath forfeited the ſum of 20 l. of laws 
ful money of Great Britain for the offence aforeſaid [or as 
the penalty may be] ; Theſe are therefore to require you forth- 
with to ſummon the ſaid A. O. to appear before me at 
in the ſaid county of , the day of giving 
the parties three days notice at leaſt, ] af the hour of 
in the forenoon of be ſame day, le anſtuer ta the ſaid information, 
and to be further dealt with according to law. And be 
you then there to certify what you ſhall have done in the ex- 
ecution heresf ; herein fail you nat. Given under my hand and 
ſeal, at in the ſaid county of » the day of 
in the year of our Lord | 


C. Conviction, Taken from the form in the a&. 


E it remembered that on the day of —— in the 

year of our I ord in the county of — —, A. O. 
of ——, was convicted before me J. P. one of his majeſly's 
Juſtices of the peace for „ Tefiding near the place where 
the offence was committed, for that the ſaid A. O. on the 
—— day of —— now laſt paſt, did, contrary to the form of 
the flat ute in that caſe made and provided ¶ here late the 
offence againſt the act]; and / do declare and adjudge that 
the ſaid A. O. hath forfeited the ſum of —— |, of lawful 
money of Great Britain for the offence aforeſaid, to be difiri- 
buted as the law diredts. © Given under my band and ſeal the 
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Hair Powder. 


D. Warrant of diſtreſs. 


To the conſtable of in the ſaid 


Weſtmorland. county. 


EREAS, by a certain record of conviftion under my 

hand and ſeal, bearing date the ——day of now laſt 

paſt, A. O. of ——in the ſaid county 0 gentle- 
man, was and tis duly convicted before me M5 eſquire, one of 
his majeſty's juſtices of the peace in and for the ſaid county 
of — —, for that the ſaid A. O. on the day of — 
now laſt paſt, at in the ſaid county of „ did, 


_ Contrary to the 2 of the flatute in that caſe made and 


provided, uſe and wear, as an article of his dreſs, a certain 

er commonly called hair powder, without then having 
obtained the certificate required by law for that purpoſe, | or as 
the caſe may be, ] and I did thereby declare and adjudge, that 
the ſaid A. O. hath forfeited the ſum of 201. of lawful 
money of Great Britain er the offence aforeſaid [or as the 
penalty may be.] Theſe are therefore to require you to levy 
the ſaid ſum of 20 |. by diſtreſi of the goods of the fe A. O. 
and if within the ſpace of fix days next after 75 diſtreſs by 
you taken, the ſaid ſum of 201. together with the reaſonable 
charges of taking and keeping the ſaid diſtreſs , ſhall not be 
paid, that -then you do ſell the ſaid goods ſo by you diſtrained, 
and out of the money ariſing by ſuch ſale, that you de pay one 
moiety of the ſaid ſum of 20 l. to A. I. of in the ſaid 
county e yeoman, who informed me of the ſaid offence, 
and the other moiety thereof lo the overſeers of the poor of the 
pariſh a aforeſaid, where the ſaid offence was commut- 
ted, for the uſe of 'the poor of the ſaid pariſh [or as the caſe 
may be]; rendering to the "maj A. O. the overplus, ( if any,) 
the reaſonable charges of taking, keeping, and ſelling the ſaid 
diſtreſs being firſt dedufted ; and 4 Juffictent diſtreſs cannit 
be had of the goods of the ſuid A. O. that then you do certify 
the ſame ta me, together with the return of this precept. Groen 
under my hand and ſeal, at——in the fad county of —— the 
— day of in the year of our Lord 


E. Commitment for want of diſtreſs. 


To the conſtable of in the ſaid 


Weſtmorland. y,....county, and te the keeper of 
at in the ſaid county. 


77 HER EAS, by a certain record of conviftion under my 


hand and ſeal, bearing date the — day of ——— 
| : nw 


Hair polbder. 


wow laſt paßt, A. O. of in the ſaid county of 
gentleman, as. and is duly convitled before me J. P. 
eſquire, one of his majeſty's- juſtices of the peace in and for 
the ſaid county of » for that the ſaid A. O. on the 
—— day of now laſt paſt, at in the ſaid county 
of ——\, did, contrary to the form of the flatute in that caſe 
made and provided, uſe and wear as an article of his dreſs a 
certain powder commonly called hair powder, without then 
having obtained the certificate required by law for that pur- 
piſe, [or as the caſe may be,] and E did thereby declare and 
adjudge that the faid A. O. hath forfeited — of 201. 
of lawful money of Great Britain for the offence aforeſaid ; and 
whereas, on the day of now laft paſt, I did iſſue my 
warrant to the con/lable of to levy the ſaid ſum of 201. 
by diftre/s and ſale of the goods of him the ſaid A. O. and 10 
apply the ſame according to law ; and whereas it duly appears 
to me, on the cath of the conflable of aforeſaid, 
that he the ſaid conflable hath uſed his beſt endeavours 4 levy 
the ſaid ſum of 201. on the goods of the ſaid A. O. as afore- 
ſaid, but that no ſufficient difireſs can be had whereon to levy 
the ſame ; Theſe are therefore to command you the ſaid conſla- 
ble of aforeſaid, ta apprehend the ſaid A. O. and 
him ſafely to convey to at in the ſaid county, and 
there to deliver him to the ſaid keeper theresf, together with this 
precept. And I de hereby command you the ſaid keeper of the 
ſaid to recerve into your cuſlody in the ſuid the ſaid 


A. O. and him there ſafely to Som the ſpace 0 „un- 


leſs the ſaid ſum of 20 l. ſhall be ſooner paid and ſatisfied ; and 
for ſo daing this ſhall be your ſufficient warrant. Gruen under 
my hand and ſeal, at in the ſaid cauniy of 
the day of in the year of our Lord 


Harbour filling up. See Rivers and Navigation. 


Hares. See Game. 
Harepipes. See Game. 


Hats. 


Y 24 C. 3. c. 51. . 2. All retailers of hats com- 


monly called felt or wal, ſtuff or beaver hats, or any 
leather or japanned hats, ſhall take out a licence from the 
ſtamp officers, for which ſhall be paid, within the bills 
40 5. elſewhere 5 s. which licence ſhall be renewed an- 
nually ten days at leaſt before the end of the year. /.r, 
2. 4. 
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Penalty. 


Who ſhall be 
dcemedretailers. 


to be put up. 


Du ty on hats. 


Part of the 
a ho ve act re- 
pealed. 


Duties how to 
be calculated, 


To ke ſtamped 
on the lining. 


To be under 
tne commiſſion- 
ers ot ſtamps. 


Shapes for lin- 
mes to be ſent 
o the ſtamp of- 
ce to de ſtamp- 
EG, 


Certain words 


Hats. 


And if any retailer ſhall fell any fuch hats without a 
liceace, he ſhall forfeit Fol. /. 3. | 

Every _ who ſhall fell any leſs quantity than one 
dozen of hats at one time to any one perſon, ſhall be 
deemed a retailer. /. 7. 

And every licenſed retailer ſhall cauſe the words Dealer 
in hats by retail to be put up over the door, or in the front 
of his houſe or ſhop; on pain that if he ſells any hat with- 
out fixing ſuch notice, he ſhall forfeit 40s. /. 5. 

And if any unlicenſed perſon ſhall put up theſe words, 
he ſhall forfeit 50 l. /. 6. 

And for every hat which ſhall be ſold by ſuch licenſed 

retailer ſhall be paid, 5. d. 


If not exceeding the value of 48. a duty of o 

Above 4s. and not exceeding 7 s. - 0 G 
Do. 7s. - 128. - I © 

All above 12s. - - 2 of.1, 


By the 36 G. 3. c. 125. ſo much of the above act as re- 
lates to the iſſuing and affixing ſlamped tickets on hats, and 
the proviſions for enforcing the collection of the ſaid duties, 
are repealed. */. 1, | p 

And from and after the 5th day of Auguſt 1796, the duty 
impoſed by the ſaid act of 24 G. 3. as above, ſhall be cal. 
culated at and according to the full-price and value of the 
hats in reſpect of which ſuch duty ſhall be charged, and of 
all the mountings and other ornaments (except gold and ſil- 
ver lace) ſold or expoſed to ſale therewith ; and that every 
hat made wholly of felt, wool, ſtuff, beaver, or leather, or 
any mixture thereof, or of any other ſubſtance by whatever 
name ſuch hat ſhall be called, ſhall be liable to the duties 
aforeſaid z and every fuch hat which ſhall be fold and de- 
livered aſter 5th Aug. 1796, ſhall previous to ſuch delivery 
be lined or covered in the inſide of the crown thereof with 
ſilk, linen, or other proper materials where:n a durable 
mark or ſtamp can conveniently be affixed to denote the 


ſaid duties, to be provided by the ſtamp officers. /. 3. 


And the ſaid duties ſhall be under the management of 
the commiſſioners of the ſtamp duties. /. 2. 

And any perſon may bring or ſend to the head office of 
ſtamps, any. quantity of linings cut into ſhapes, to be 
ſtamped as the perſon bringing the ſame ſhall require, and 
the ſtamp officers ſhall take an account of the num- 


ber of ſuch ſhapes, and the duties required to be ſtamped 


thereon, and ſhall enter the fame in a book, and ſhall 
flamp one of the pieces of every ſuch lining in ſuch 


part, and in ſuch manner as that the ſtamp may remain 
EO E con- 


Hats, 


conſpicuous when affixed to any hat in the manner herein 

directed, ſuch perſon paying the duties payable for the 

ſame, ſubject to ſuch diſcount as herein is provided, which 

ſtamp ſhall be a ſufficient diſcharge that the duty has been 

paid. /. 4. i | | | 
And the commiſſioners may open an account with any Commiſſioners 

dealer in, or manufacturer of, linings for hats, on his giving — py 

bond to their ſatisfaction for payment of the duties, in not dealers or ma» 

leſs than the penal ſum of 100 l. nor higher than the pro- ufackurers. 

bable amount of the duty payable by ſuch perſon for not 

exceeding one year, nor leſs than ſix months, who at the 

requeſt of ſuch perſon may direct ſuch linings to be — 

upon credit, on delivering a writing, ſigned by ſuch perſon, 

of the quantity of ſuch linings, and the amount and deno- 

mination of the ſtamps required ; and on the re-delivery of 

ſuch linings ſo ſtamped and giving a receipt for the ſame, he 

ſhall be allowed a like diſcount thereon as in caſe of preſent. 

payment. / 5. N 
Provided that any licenſed dealer may ſell to any other Dealers may fell 

licenſed dealer any hat wherein no ſtamped lining ſhall be 1 ang aber 


alhxed, /. 6. 

And * perſon bringing any linings to be ſtamped, ſhall Perſons bring- 
on requeſt declare the uſes of the different pieces thereof, . 
and alſo the manner of affixing every part thereof; and in 8 
what part the ſtamp can be put ſo as to be conſpicuous — — 
when affixed in any hat; and on the commiſſioners being manner of fix- 
ſatisfied therewith, they ſhall cauſe the ſame to be ſtamped, ns — 
as directed by the perſon bringing the ſame; and three of 
them may make ſuch regulations as they ſhall think neceſſa- 
ry to prevent the concealment of ſuch flamp, and to pre- 
vent the ſtamps ſold from being uſed again; which regu- 
lations, fairly printed, ſhall be A on application to 
every ſuch licenſed dealer. /. 7 - 

And no perſon (other than ſuch manufacturers and li- penalty of 10 l. 
cenſed dealers) {hall ſell and deliver, or cauſe to be ſold for felling hats 
and delivered, any hat ſubje& to the ſaid ſtamp duties; or hg 
ſhall receive or cauſe to be received any thing, or value, by 
by way of barter or in exchange for any ſuch hat wherein 
no lining ſhall be then affixed, or wherein the lining there- 
in affixed ſhall not be ſtamped and affixed as directed by this 
at, or which ſhall be ſtamped with a ſtamp of leſs value 
than is herein directed; on pain of forfeiting 10 I. / 8. 

And if any perſon ſhall cut or tear out, or cauſe to be Penatty of 201, 
cut or torn out from any ſuch hat as aforeſaid, the lining or — —_— 
any part thereof where ſtamped, after the ſame ſhall have — 
been uſed or worn or diſpoſed of with ſuch hat, with intent been uſed, 

to 
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Penalty of 101. 
for receiving on 
fale, or wearing 


bats unflampe d. 


Hralers ma 
ſerd 1tined hats 
to the office to 
be flampcd. 


Dealers may (ell 
to one anot 


hats unſtamped. 


Hats worn be- 
tore ft Auguſt 
1796. 


proof to lie on 
the owner, 


Offender &ifco- 
vering the other 
party, to be 
freed 


Damaged flamps 
to be replaced, 


Perſons hawk- 
ing or carrying 
about un- 
ſtamped hats for 
ſale. 
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Hats. 


to affix the ſame to any other hat, or to defraud his majeſty; 
or {hall with like intent afhx, or cauſe to be affixed any 
lining or part thereof where ſtamped, after having been be. 
fore uſed or worn, or fold or diſpoſed of therewith; he 
ſhall forfeit 201. /. 9. 

And if any perſon (other than ſuch ſicenſed dealers 
as aforeſaid) ſhall receive on ſale after 5th April 1797, wear 
or ule any hat ſubjett to any of the duties atoreſaid, where- 
in no lining ſhall be affixed at the time of delivery, or 
when uſed or worn ſhall not be ſtamped as aforeſaid, or 
ſuch ſtamp ſhall not be placed in a viſible and conſpicuous 
manner; he ſhall forfeit 10 J. /. 10. 

Provided, that any licenſed dealer may ſend to be ſtamped 
any number of hats, not lefs than one dozen at one time, 
whereon a — {hall then be affixed, to be ſtamped, which 
ſhall be Nawpe 
had been brought as aforeſaid. , 11. 

And any licenſed dealer may fell to any other licenſed 
dealer, any hat lined as aforeſaid for the purpoſe of ſelling 
the ſame again for home conſumption, or for exportation, 
before the lining ſhall have been ſtamped as aforeſaid. . 

Provided always, that no perſon ſhall be ſubject to any 
penalty hereby impoſed, for uſing or wearing any hat 
flamped as directed by the ſaid act of 24 G. 3. which was 
uſed or worn before 5th Aug. 1796. And the proof of the 
hat having been ſo ſtamped, or of its having been fo uſed 
or worn, {hall lie on the perfon accuſed. /. 11. 

Provided alſo, that if in any action, ſuit, or information for 
any offence in uſing or wearing any hat contrary to this att, 
any diſpute ſhall ariſe whether the duty impoſed by the 
ſaid att of 24 C. 3. hath been duty paid, the proof of the 
fatt ſhall lie on the owner, or perſon accuſed. /. 12. 

And if any offender againſt this act before conviction, 
ſhall diſcover the other perſon offending, he ſhall be ad- 
mitted to give evidence; and if the perſon informed againk 
he convicted, he ſhall be freed from any penalty incurred 

revious o ſuch diſcovery. /. 13. | 

And if any ſlamp or lining ſhall be damaged and ſhall 
not have been uſed, worn, or fold with any hat, the com- 
miſſioners, or officers appointed by them, on proof on oath 
of the fati, mzy-cancel the ſame, and ſtamp others in lien 
thereof. /. 14. 

And if any perſon ſhall hawk, or carry about for ſale, 
any hat liable to any of the ſaid duties, without a lining, ot 
without the lining being ſtamped as aforeſaid, he may be 


ſeized by any perſon and carried before a juſtice, and = 
perſon 


in the ſame manner as if the lining only 


gerſon ſo carrying him, upon convittion of ſuch offender, 
on confeſſion, or oath of one witneſs, and 'producing a 
certificate of ſuch conviction under the hand of ſuch race 
(which he is required to give without fee), ſhall have a re- 
ward of 40 s. to be paid by the ſtamp officers. And ſuch r be commit. 
juſtice may commit ſuch offender, on conviction as afore- ted. 
Tad, to the houſe of correction, for not exceeding fix 
nor leſs than two calendar months, /. 15. 
And the ſtamp officers ſhall allow to every perſon who pont on 
ſhall purchaſe ſtamps to the amount of 101. at one time, Purchaſing 


ſuch diſcount as the commiſſioners of the treaſury ſhall di- neg meg ma 


rect. 1 16. ' 

And every perſon who ſhall make a bargain for the ſale puty to be dic 
of any ſuch hat, or ſhall deliver in any bill or charge for tingviſhed from 
any fach hat ſold, ſhall diſtinguiſh the price thereof from Pee. 
the duty payable thereon.” /. 17. | 

And if any perſon ſhall counterfeit or forge any ſuch S — 
ſtamp, or ſhall ſell or expoſe to ſale any lining with ſuch damgs, faony. 
counterfeit ftamp thereon, knowing the ſame ; or ſhall pri- 
vately or fraudulently uſe any ſtamp with intent to defraud 
his majeſty, he ſhall be guilty of felony without benefit of 
clergy. 4 19. 

And all powers and proviſions of any former acts re- Powers of for- 
lating to the ſtamp duties, except hereby altered, ſhall be eng ue tl x: 
in full force in the execution of this act. /. 20. 

All pecuniary penalties hereby impoſed, may be recovered Penalties how 
with full coſts in the courts at Meſtminſter: or any neigh- e 
bouring juſtice may hear and determine any offence againſt 
this act which ſubjects the offender to any pecuniary penalty, 
who, on complaint within ſix calendar months, mayſummon the 
party accuſed, and alſo the witneſſes on either ſide, and upon 
examination of the matter of fact, and due proof either by 
voluntary confeſſion, or oath of one witneſs, may give 
judgment, and iſſue his warrant to levy ſuch penalty by diſ- 
trels and ſale if not redeemed within fix days; and where 
ſulficient diſtreſs cannot be found, the offender ſhall be com- 
mitted to the houſe of correction for 3 calendar months, 
unleſs ſuch penalty be ſooner paid. / 22, 23. 

All which ſaid penalties, if ſued for or recovered with- application of 
in ſix calendar months, ſhall be diſtributed, half to the in- the peaatties. 
former, and half to the king, after firſt deducting the ne- 

ceſſary charges of recovering the ſame. . 21. 23. 

If any perſon find himſelf aggrieved by the judgment of appeal. 
ſuch juſtice, he may, upon giving ſecurity to the amount of 
the penalty, together with the coſts in caſe ſuch judgment 
be affirmed, appeal to the next ſeſſions, who may ſummon 

and 
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cauſe, he may mitigate any ſuch penalties 


He and coney 


Hats. 


and examine witneſſes upon oath, and finally hear and de. 
termine the ſame, and in caſe the judgment be affirmed, they 
may award the perſon ſo appealing to pay ſuch coſts oc- 
caſjoned by ſuch appeal as to them ſhall ſeem meet, ſ. 23. 
And if any perſon ſummoned as a witneſs, ſhall neglett 
or refuſe to appear at the time and 4 appointed, without 
reaſonable excuſe to be allowed by ſuch juſtice, he ſhall ſor- 
feit 51. to be levied as aforeſaid. /. 24. A 
And to avoid frivolous and vexatious appeals, the con- 
vittion may be in the following form, or in any other 
form to the like effect, mutatis mulandis: 


BE it remembered, that on the day of —— in the 
year of our lord A. O. f in the comly 
of was convicted before me J. P. one of his majeſty: 


Juſtices 4 the peace for the ſaid county, reſiding near 15 the 
er 


e the offence tuas committed, for that the ſaid A. O. 
on the day of now laſt paſt, at the 
— in the ſaid county of did | Here ſtate the oſ- 
fence againſt the aft] contrary to the flatute in that caſe mate 
and provided. Given, under my hand and ſea} the 4% 


place w 


Which conviction ſhall be fairly written on parchment 
and returned to the next ſeſſions to be there filed. /. 25, 
Provided nevertheleſs, that where the juſtice ſhall ſee 
— not to re- 
duce the ſame lower than one moiety over and above the 
coſts, id. 
And ſuch conviction ſhall not be removed by certioron 
into any court whatſoever. id. 
And by 27 G. 3. c. 13. (Schedule A.) For every hat 
made of, or mixed with felt, hair, wool, or beaver, im- 


ported, ſhall be paid a duty of 21. 4s. o. And there ſhall 


be allowed on exportation a drawback of 11. 19s. o. 


Any licenſed perſon may export any number of hats, not 
leſs in quantity than [one dozen in one package, eitbet 
lined or unlined, and if lined, then without being ſtamp- 
ed, 36 C. 3. c. 125, f. 18.] upon giving notice to the 


neareſt diſtributor of the ſtamps, who ſhall grant a certif- 


cate thereof. 24 C. 3. c. 51. WA 2. / 24. ? 

And for the encouragement- of the hat manufaQory, it 

is enacted by the 24 G. 3. c. 21. 65 2. that no hare ſuin, 

hare wool, coney wool, or undrefled coney ſkins, ſhall be 

exported, or loaden upon any horſe, cart, or other cat- 

riage, or laid on board any ſhip or boat in order to be — 
| por 
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= 
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_ 
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ported, on the penalty of 5001. and the ſame to be forfeit. 
ed: and every perſon aiding or aſſiſting therein ſhall forfeit 


— 


ol. J. 1, 2. | 
y Fe 4 if any perſon ſhall dye any ſuch ſkins, or ſhall be Nor ayed. 
aiding and aſſiſting thetein, he ſhall forfeit 201. : and ſuch 
ſkins ſhall be ſeized, together with the machines and other 
utenſils and apparatus uſed therein, and the ſame ſhall be 
forfeited. /. 3. 

And for the further encouragement of the hat manufac- Goats woot, | 
| tory all goats _ or Turkey goats wool may be imported a 
g du free. 0. * 12 
1 A — by this act impoſed are to be recovered in | = 
the ſame manner as directed by the acts for preventing 
frauds in the revenues of the cuſtoms, and ſhall be applied 
half to the king and half to him that ſhall ſue, which hall 
be within the county where the offence was committed. 
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: RY te 29 C. 3. 46. . 3. There ſhall be paid by Liens ws 
every hawker, pedlar, petty chapman, or any other 
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"4 trading perſon, going from town to town, or to other men's 
: houſes, and travelling either on foot, or with horſe, horſes, 
| or otherwiſe, within the kingdom of England (except as 
therein after excepted), carrying to ſell, or expoſing to ſale 
any goods, wares, or merchandizes, a duty of 41. for each 
year. : 
And for every horſe, aſs, or mule, or other beaſt r 
or drawing burthen, the ſum of 41. yearly, for each beaſt 
he ſhall ſo travel with, over and above the ſaid firſt men- 
tioned duty of 4]. id. .. 3. . 

And every ſuch hawker, pedlar, or other perſon, ſhall Duty to be pid 
at the time of receiving his licence, pay, without any ch. ene. 
diſcount whatſoever, all the aforeſaid duties, to the com- | 
miſſioners for licenſing hawkers and pedlars, or to ſuch per- 
lon as they ſhall authorize; and upon payment thereof, and 
and not otherwiſe, a licenſe ſhall be granted, ſubſcribed b 
two of the ſaid commiſſioners. id. /. 5. g 

And before any perſon ſhall be licenſed, he ſhall pro- Certificate to be 
duce a certificate ſigned by one clergyman officiating Fro. 
within the pariſh or place where he uſually reſides, and 


Uo reputable inhabitants of the ſame place, atteſting ; ch 
uc 
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ſuch perſon is of good character and reputation, and fit to 
be licenſed. /. 6, 7. ; 

And ſuch certificate may be in the form, or to the effe4 
following : 


We A. B. the Minifler, and C. D. and E. F. being tws 
houſeholders refiding at in the pariſh (or as the caſe 
may be) 5 in the county of do hereby certify 
that G. H. hath been known ta us for the ſpace of — year; 
laſt paſt, and during all that time hath uſually refided in the 
ſaid pariſh (or as the caſe may be) of - and ts a perſn 
of good character and reputation, and is a fit perſon 16 be li- 
cenſed ta exerciſe the trade of a hawker, pedlar, and petty chap- 


man. Dated, Sc. 
A. B. Miniſter. 


2 * Houſeholder, 


Trading perſons going from town to town) T. 31 G. 2. 
Rex v. Little. The conviction being removed by certio- 
rari, did ſet forth, that one Thomas Preſton, gentleman, 
came before the juſtice, and informed him, that the de- 
fendant Thomas Little, in the pariſh of St. Mary, in the 
city and county of the city of Litchfield, was found offer- 
ing to ſale ſilk handerchiefs, and _ as an hawker, 
pedlar, or petty chapman ; and that the ſaid Thomas Lill 
did not, although required ſo to do, produce any licence 
as the law in that caſe directs: That the ſaid Thomas 
Little, being brought before the juſtice doth confeſs, that 
he the ſaid Thomas Little did offer to fell filk handkerchiels 
to the ſaid Thomas Preſton, in ſuch manner as in mentioned 
in the aforeſaid information; and that he had no licence 
for ſelling thereof : Whereupen the juſtice doth adjudge, 
that the Paid Thomas Little is an hawker within the true 
intent and _— of the ſtatute in that caſe made, and 
is guilty of the offence in the ſaid information laid to his 
charge. Ie was moved to quaſh this conviction, up- 
on two exceptions, 1. With reſpe& to the perſon; that 
he is not brought within the deſcription of the acts, as go- 
ing from town to town, and travelling on foot, or with 
horſe, horſes, or otherwiſe : but he is only generally de- 
ſcribed to be a perſon that traded as an ak and ped- 
lar, and offered 40 ſell a parcel of filk handkerchiets to 
the informer. 2. With reſpeR to the offence ; the evi 
dence is the defendant's own confeſſion ; and the conſeſ- 
fion extends no farther than barely to the ſimple fact of 
offering to ſale ilk handkerchiefs in ſuch manner 3 


4 15 
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- HaWkers and Pedlars. 


is charged upon him. By L. Mansfield Ch. J. A 
ſingle a of ſelling a parcel of filk handkerchiefs to a par- 
ticular perſon, is not a proof that he was ſuch a hawker, 
pedlar, or petty chapman, as ought to take out a licence, 
by virtue of the acts of parliament. It is certainly of the 
eſſence of the crime of not producing a licence, that he 
muſt be ſuch a perſon as ought to take out a licence. 
And the confeſſion is only of the fact, that he offered to 
ſell the handkerchiefs to Thomas Preſton; not that he trad- 
ed as an hawker. Convithons ought to be taken ſtrictly; 
and it is reaſonable that they ſhould be ſo, becauſe they 
muſt be taken to be true againſt the defendant. I do not 
lay, that it is neceſſary to define exactly, what a hawker, 
pedlar, or petty chapman is. But it is neceſſary to alledge 
and ſhew that he fold the goods, or traded as one. 
Mr. J. Deniſon concurred, for the ſame reaſons; and 
thought the material averment to be here wanting ; it not 
being averred that he was ſuch a hawker, pedlar, or petty 
chapman, as ought to take out a licence. Mr. 
J. Vilmet (Mr. J. Faſler be'ng abſent): I am clearly of the 
ſame opinion. For certainly a man may ſell goods as a 
hawker, pedlar, or petty chapman, without being ſuch a 
perſon as is obliged to take out a licence. And if he is not 
obliged to take out a licence, moſt undoubtedly he ought 
not to be convicted in a penalty for not producing one. 
Now here, it appears to me, that the juſtice hath convicted 
the man of an offence, of which he hath not proved him to 
be guilty. And by the court unanimouſly, the conviction 


was qualhed. Bur. Mansf. 609, 


Expoſing te ſale any goods, wares, or merchandizes] But 
by the 9 G. 2. c. 35. he. ſhall not, by virtue of fuch li- 
cence, ſell or offer to ſell any tea or ſpirituous liguors (al- 
though he have a permit with the ſame) ; but the perſon to 
whom the ſame ſhall be offered, may ſeize and carry the 
fame to the next warehouſe, and may ſeize the offender and 
carry him before a juſtice, to be by him impriſoned and pro- 
lecuted for the penalties incurred for ſelling or offering th2 
lame to ſale without licence. /. 20. 

And by 29 G. 3. c. 26. No hawker or pedlar, &c. ſhall 
ſell any goods or merchandize, by outcry, knocking down 
of hammer, candle, lot, parcel, or other mode of ſale at 
auttion, whereby the higheſt bidder ſhall be deemed the 
purchaſer: either on his own account, or upon com- 
million, or otherwiſe how ſoever, on pain of forfciting 501. 


J. 4 
And 
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Foreign goods. 


goods to be diſpoſed to the uſe of the gs. and half 10 
the officer who ſhall ſue for the ſame; an 


Packs, &c, to be 
marked with 
certain words, 


Unlicenſed Pers 
lons marking 
their packs, &c. 


Selling fmug- 


gied goods, 


* contraband, or prohibited goods, or which have been fia. 


Trading with- 


out a licence, 
or refuling to 
ew is, 


be ſhall fo trade, or any officer of the cuſtoms or exc 


made by any juſtice of the peace, mayor, conſtable, « 


Halvkers and Pedlars. 
And by the 7 G. 3. c. 43. if any foreign cambrict ot 
French lawn ſhall be found in the poſſeſſion of any hay. 
ker, pedlar, or petty chapman ; he ſhall forfeit the ſame, 


and alſo all the other goods in his pack, and ſhall 2100 
be adjudged to have forfeited his licence: half the (aid 


if no officer 
ſhall ſue within one month, then any other perſon may 
ſue. 

But by 27 G. 3. c. 13. / 23. 27 G. 3. c. 32. /. 19. 
Foreign cambricks and French lawns legally imported, may be 
worn or ſold, and no perſon ſhall be proſecuted for having 
the ſame in his poſſeſſion. 

And every ſuch licenſed perſon ſhall cauſe to be written, 
painted, or printed in large legible Roman capitals upon the 
moſt conſpicuous part of every pack, box, bag, trunk, cafe, 
cart, waggon, or other vehicle of conveyance in which be 
thall carry his goods ; and of every room and ſhop in which 
he {hall ſo trade; and likewiſe upon every hand-bill, or ad- 
vertiſement which he ſhall give out, diſtribute, or publiſh, 
the words LicexnsSED HAWKER; together wich the num- 
ber, name, or mark of diſtinction written on his licence, 
on pain of forfeiting ol. /. 8. 

And if any perſon not licenſed as aforeſaid, ſhall write, 

int, or print, or keep, or continue the ſame upon any 
ſuch Tony bag, box, trunk, caſe, cart, waggon or her 
vehicle or conveyance; or in any room or ſhop in which 
he ſhall ſell, expoſe, or keep for ſale, any ſuch godds 
the words LICENSED HawKER, or LICENSED 
PEDLAR, or words to that effect, he ſhall forfeit 10), 


S-9. 
And if any ſuch hawker, or other trading perſon, fhal 
be convicted of dealing in, or ſelling any kind of {mugelcd 


dulently or diſhoneſtly procured, either by themſelves ct 
others with their knowledge; he ſhall, from and after ſuch 
-conviction, forfeit his licence, and be incapable of obtan- 
ing or holding any new one, and that over and above 
other fines and penalties. /. 10. | 
And if any ſuch perſon be found trading as aforeſad 
without, or contrary to ſuch licence; or if on demand 


other peace officer of any town corporate or borough, wht! 


{hall not have his licence ready to be produced; he ſeal 
4 7 | fast 


Halvkers and pedlars. 


farfeit-121, (a) half to the informer, and half to the poor of 
the pariſh wherein the offender ſhall be diſcovered ; (and by 
20 G. 3. c. 26. /. 11. 10). half to the king and half to 
the informer ;) and for non-payment thereof, ſhall ſuffer as 
a common vagrant, and be committed to the houſe of cor- 
reftion. 9& 10 N. c. 27. . 3. 3& 4 An. c. 4. / 4. 
29 G. 3. c. 26. /. 11, ö ;£2 

But by 35 G. 3. c. 91. the above penalty of rol. in- 
flicted by 29 G. 3. c. 26. / 11. on perſons trading with- 
out a licence or refuſing to ſhew it, may be levied by diſ- 
treſs and ſale of the goods and chattels of fuch offender ; or 
on the goods with which he ſhall be found trading, render- 
ing him the overplus (if any) after deducting the charges of 
ſuch diſtreſs and ſale: And in the mean time ſuch offender 
may be committed to the gaol or houſe of correction until 
ſuch diſtreſs and ſale are made as aforeſaid, or until ſuch pe- 
nalty ſhall be otherwiſe paid or ſatisfied. /. 1. 

And any perſon may ſeize and detain any hawker, 

pedlar, or other ſuch trading perſon as aforeſaid, found 
trading without a licence, or who {hall refuſe or negteft to 
produce the ſame after being required ſo to do, for a rea- 
ſonable time, in order to give notice to a conſtable or other 
peace officer, who ſhall carry ſuch perſon ſo ſeized (unleſs 
he in the mean time produce his licence) before a juſtice, 
who ſhall, on conſeſſion, or proof on oath by one witneſs 
of his having ſo traded, and no licence being produced b 
ſuch offender before ſuch juſlice, cauſe the {aid ſum of Ft 
to be levied by diſtreſs and ſale of the goods, wares, or 
merchandize-of ſuch offender, or of the goods with which 
he is ſo found trading ; and in the mean time, ſhall com- 
mit him to the gaol, or houſe of correttion, there to re- 
main until the ſaid forfeiture and reaſonable charges of 
taking the ſaid diſtreſs, ſhall be levied by ſuch diſtreſs: and 
lale as aforeſaid, or until the ſame ſhall be otherwiſe paid 
or ſatisfied. 29 C. 3. c. 26. f. 14. 0 

If any perſon ſhall let out to hire or lend any licence to 
him granted, or ſhall trade with, or under colour of any 
licence granted to any other perſon, ar in which his own 
name ſhall not be inſerted, he ſhall forfeit 4ol. And if 
any perſon ſhall be convicted of lending ſuch licence, the 
| fame ſhall be forfeited and void, and he ſhall be utterly in- 
N of having any licence again granted. 29 G. 3. c. 26. 
13. | | 
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Halkers and pedlars. 


I- any perſon ſhall forge or counterfeit, or travel with 
a forged or counterfeited licence; he ſhall forfeit 50l. 
and by 25 G. 3. c. 78. ſ. 5. 100 l. half to the king and 
half to him that ſhall ſue in the courts at V minſier, and 
ſhall alſo be liable to be puniſhed for forgery. 9 & 10 . 
Ce Z7. /. 5+ 

Sag herein ſhall prohibit any perſon from ſelling 
acts of parliament, forms of prayer, proclamations, 
zettes, licenſed almanacks, or other printed papers licenfod 
by authority; or any fiſh, fruits, or victuals; nor to hin- 
der any perſon who is the real worker or maker of any 
goods or wares, or his children, apprentices, . ſervants, or 
agents, uſually reſiding with ſuch worker or maker, from 
carrying abroad, expoſing to ſale, or ſelling any of the 
ſaid goods and wares of his own making, in any publick 
fair, market, or elſewhere; nor any tinker, cooper, gla- 
zier, plummer, harneſs mender, or other perſon uſually 
trading in mending kettles, tubs, houſhold goods, or har- 
nels, — going about and carrying with him proper ma- 
terials for mending the ſame. 9 & 10 . c. 27. /. 9. 


209 C. 3. c. 26. J 21. 


Provided, that no perſon being a Wholeſale trader in 
Engliſh bone Jace, or in woollen, linen, ſilk, cotton, or 
mixed goods, or any goods, wares, or manufactures of 
Great Britain, and ſelling the ſame by wholeſale ; ſhall be 
deemed a hawker, pedlar, or petty chapman ; but that ſuch 
perſons, and thoſe that ſhall be immediately employed under 
them to ſell by wholeſale only, may go from houſe to houſe, 
to any cuſtomer who ſells again, without being ſubjett to 
any penalty. 29 C. 3. c. 26. /. 20. 

And any perſon who on the iſt day of May 17 was 
— licenſed to trade as a hawker and pedlar, may ſet up 
and exerciſe any trade or buſineſs, or ſet any other perſon 
to work, in any place where he thall be a reſident inha- 
bitant, although neither he, nor ſuch perſon have been 


brought up in ſuch trade ſeven years as an apprentice, 
_ notwithſtanding any thing contained in an act of 5 El. to 


the contrary; and if any perfon ſhall be profecuted for 
uſing ſuch trade in any city, town, or place, having been 
duly licenſed as aforeſaid, he may plead the general iſſue, 


and have double coſts. / 19. 


And fuch perſons, their wives and children, during the 
time they ſhall exerciſe ſuch trade in any pariſh or place, 
ſhall not be removeable therefrom to their place of ſet- 
tiement, until they ſhall become actually chargeable to ſuch 


i or place. id. | 
* Al 


' Hawkers and pedlars. 


All pecuniary pehalties above 201. ſhall be ſued for in 


the courts at M giminſter: If not exceeding 20 l. may be d be recovered, 


recovered before any juſtice for the county, city, town, or 
place where the offence is committed, on proof thereof by 
confeſſion, or oath of one witneſs ; and on non-payment, 
the ſame ſhall be levied by diſtreſs and ſale; and ſuch of- 
fender ſhall be committed to priſon until ſuch penalty and 
charges of taking ſuch diſtreſs be levied by ſuch diſtreſs 
and ſale, or until the ſame be paid and ſatisfied. And 
ſuch juſtice may by warrant cauſe ſuch offender to be 
brought before him, to anſwer to any charge or complaint 
for ſuch penalty, and may commit him to priſon as aſore- 
ſaid until the hearing thereof, unleſs he enter into recog- 
nizance with two ſureties, to appear at ſuch hearing. 


fe 22, 23. 


Provided that no perſon committed to any gaol or houſe 
of correction for any offence againſt this act, ſhall be de- 
tained for any longer time than three months. /. 24. 

And every juſtice before whom any perſon ſhall be con- 
victed, ſhall receive his majeſty's ſhare of the penalty, 
and ſhall pay the ſame at the next ſeſſions to the clerk of 
the peace or other like officer, -who ſhall forthwith remit 
the ſame without fee to the commiſſioners for licenſing 
hawkers, &c. or. ſuch perſon as they ſhall appoint; and 
ſuch juſtice ſhall, on waking ſuch payment, tranſmit a 
ſchedule to the ſaid 2 or perſon by them ap- 
pointed, of the names of the perſons ſo convicted, the 
day on which they were convicted, their reſpective of- 
ſences, and the ſums paid, arranged according to the ſe- 
veral counties within which ſuch convictions were made. 
J. 28. | 

Provided always, that if any perſon ſhall think himſelf 
agorieved by the judgment of ſuch juſtice, he may, on en- 
tering into recognizance with two ſureties to the amount 
of the penalty , coſts, to pay the ſame in caſe ſuch judg- 
ment be affirmed, appeal to the next ſeſſions for the county 
or place, who may finally hear and determine the ſame; or at 
their diſcretion, may, ſtate the facts ſpecially for the deter- 


mination of the King's Bench thereon. And if the judg- 


ment of ſuch juſtice be affirmed, ſuch juſtices, or court 
of King's Bench, may award coſts as to them ſhall ſeem 
meet. . 25. 
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Halbkers and pedlars, 


Be it remembered, that on the day of ———— in the 
year of our Lord at ——— in the county 6 
A. I. came before me I. P. eſquire, one of his majeſty's juſlices 
of the peace for the ſaid county, reſiding near the place where 
the effence hereinafter mentioned was committed, and informed 
me that A. O. of in the county of (here ſet 
forth the offence) whereupon the ſaid A. O. being duly ſum- 
moned to anſwer the ſaid charge appeared before me, [and 
having heard the charge contained in the ſaid information, ac. 
knowledged and v3luntarily confeſſed the fatts therein flated 15 
be true, but in his defence alledged (here ſet forth the ſub- 


ſtance of the defence); or voluntarily confeſſed . charge 


to be true, or did not make any defence agamſt the ſaid charge, 
whereupon the ſame was fully proved on the oath of A. W. a 
credible witneſs ; or ſaid that he was nat guilty of the ſaid of. 
fence, whereupon the ſame was fully proved on the oath of 
A. W. a credible witneſs, | or as the caſe may be,] or did 
not appear before me in purſuance of the Jo ſummons, but the 
ſaid charge was fully proved on the oath of A. W. a credible 
witneſs (or as the caſe may be); and therefore it manifeſtly 
appearing to me that the ſaid A. O. is guilty of the offence 
charged in the ſaid information, I de hereby convitt him if 
the ſaid offence, and do adjudge that he hath forfeited the ſum 
of {or his licence and the ſum of ) of lauful 
money of Great Britain, 7 be diſtributed as the law diretts, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, Given, Oc. 


And no conviction upon this act ſhall be removed into 
any other court, ſave upon appeal as aforeſaid. /. 26, 
27. 
and if any conſtable or other peace officer ſhall refuſe 
and negleft, upon due notice, or on his own view, to be 
aiding and aſſiſting in the execution hereof, being there- 
unto required; and ſhall be thereof convicted, on confeſ- 
fion, or on the oath of one witneſs, before one jullice 
where the offence ſhall be committed, he ſhall forfeit 101. 
to be recovered and applied as aforeſaid. /. 15. 

Witneſſes not appearing having been duly ſummoned, 
without reaſonable cauſe to be allowed by ſuch juſtices, or 
refuſing to be examined upon oath ; ſhall forfeit 10 |, 


. 20. 
/ All penalties by this act impoſed, ſhall be diſtributed 
half to the king and half to him that ſhall ſue. /. 22, 


23. And 


i by 
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x And all powers contained in the 9& 10 . c. 27. re- '$ 5 
I lating to the duties granted by that act, ſhall be applied in Bar 
; the execution of this aft, /. 29, 75 2 1 
I 1 
| Hawks and Hawking. See Game, "op 
1 bf | 
= | 1 
o Hay. 5 
70 HE 2 . /ſeſſ. 2. c. 8. and 8&g N. 0. 17. and | 
4 1 G. 2. c. 40. containing regulatio.zs concerning 
1 the ging of hay, ſtraw, and cattle, within the bills of 
1 mortality, are by 36 C. 3. c. 88. repealed, ſo far as relates 
4 to hay and ſtraw, but are not general enough to be here 
4 inſerted at large. Ut 
J Hedge breaking. See Mood. ; 


7 Hemp. 


B the 33 H. 8. c. 17. It ſhall not be lawful to any watering hemp 
perſon to water any hemp or flax, in any river, run- or flax. 

ning water, ſtream, brook, or other common pond, where 

bealts uſed to be watered ; on pain that every perſon of- 

fending ſhall forfeit 20 s. half to the king, and half to the 

party grieved, or any other who ſhall ſue in any court of 


record, leet, or law day. | | PH: 
1 By 26 G. 3. . 43. For the encouragement of the Bounty for the ol 
F growth.of hemp and flax in England, there ſhall be applied i ad {SAKE 
5 in bounties yearly a ſum not exceeding (6,335 l. 15s. 27 G. hemp and fas. 

3. c. 13. / 65.) at the rate of 3 d. per ſtone of hemp, and 13 


4d. per ſtone of flax, to be raiſed in the year 1787, (a) and 
for every ſubſequent year, to be paid to the grower, or 
other perſon who breaks or properly prepares the ſame for 
market. 26 C. 3. c. 43. fo 3+ | 


(a) This a is in force for 7 years from 25th March 1787, 
and from thence to the end of the next ſeſſion of parliament. 
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And the perſon- entitled to ſuch bounty, ſhall ſign and 
exhibit his claim to one juſtice of the county where the 
hemp or flax has been raiſed, mentioning of what crop the 
ſame is, and the ground on which it grew, which claim 
ſhall likewiſe be atteſted by two pariſh. officers, who ſhall 
certify, that they believe the truth of the particulars con- 
tained in ſuch claim, and when ſo atteſted, fuch juſtice 
ſhall counterſign and tranſmit the ſame to the clerk of the 
peace, to be by him laid before the next ſeſſions. /. 4. 

And every perſon who {hall receive any of the bounties, 
ſhall enter into bond or ſecurity to the clerk of the peace, 
with 2 ſureties to be approved at the ſeſſions, in treble the 
amount of the bounty, with condition that ſuch perſon is duly 


entitled to the bounty, according to this act; which bond 


ſhall be put in ſuit by the clerk of the peace, and all money 
recovered, ſhall be put into the hands of the county, and 
applied in the firſt place towards defray ing the expences of 
ſuch proſecution and the execution of this att ; and the re- 
mainder towards the fund out of which the bounties are to 
be granted. / 5. 

And the juſtices at every ſeſſions, ſhall advertiſe and pub- 
liſh the bounties by this act granted, and the conditions ne- 
ceſſary to be complied with before the ſame can be re- 
ceived, with directions for all perſons claiming the boun- 
tics to deliver in their claims in the manner preſcribed. / 6. 

And the juſtices ſhall at their Midſummer ſeſſions yearly, 
publiſh the names and places of abode of perſons claiming, 
and the quantities of hemp and flax for which the bounties 
are claimed, and ſhall direct enquiries to be, made, and the 
methods to be purſued for diſcovering the truth of ſuch 
claims, and ſhall at their next Michaelmas ſeſſions finally 
determine and publiſh the ſame as aforeſaid ; and ſhall then 
make up a ſlate thereof, and of their judgments thereon, 
and tranſmit a certificate thereof to the treaſury praying 
an iſfue of the amount of the bounties, and the, treaſury 
ſhall order the receiver general of the land tax, to pay on 
the order of the ſeſſions without fee, the ſum appropriated 
for each county ; and the juſtices ſhall forthwith pay, with- 
out fee, the ſame to the perſons entitled thereto. /. 7. 

And the perſons preparing hemp or flax for market, and 


who (hall fell any quantity within England, ſhall deliver to the 
buyer, a particular account of the hemp and flax ſold, ex- 


preſſing the quantity, place where it grew, and the year of 
its growth; and the ſeller in like manner ſhall take of the 
buyer, a reccipt in writing containing a duplicate thereof. 


An 


Hemp. 


And ſuch reaſonable allowance ſhall be-made to the clerks 
of the peace for their trouble, as the ſeſſions ſhall direct. 
. 10. 
The act of 4 C. 3. c. 26. granting a bounty on impor- Bounty on im- 
tation of hemp and rough and undrelfed flax, from his ma- poration, 
jeſty's colonies in America, is revived and continued until 


June 24, 1806, by 26 G. 3. c. 53. /. 12. 


Herring Fiſhery. See Fiſheries, 
Hides and ſkins. See Leather. 

High conſtable. See Conſtable. 
High treaſon. See Treaſon. 
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2 N OTE ; Bridges repaired by the pariſh or townſhip, 
4 and which conſequently come under the cogni- 
* zance of the ſurveyor of the highways, are comprehended 
4 under this title: County bridges are treated of under title 
N Bridges. 3 

4 For the ordering of ſtreets in cities and market towns, 
1 ſee title Scabengers. 

4 I. Concerning the highways in general. 
4 II. Concerning turnpike roads in par- 
I ne ticular. 


I. Concerning the highways in general. 


F. What is a highway. | 
II. Of the ſpecial 772 to be held far the 
highways. 
Ill. Appointment of ſurveyors. | 
WW. Who are liable to repair, and in what 
proportion. 
— F. Cam- 


552 Pighlbays in general. 
V. Compoſition inſtead of labour. 
VI. Working. 
VII. Materials how to be procured. 

VIII. Removing obſtructions and annoyances. 
IX. Direction poſts, blocks, mile ſtones, water. 
marks, and battlements of bridges. 

A. Breadth of wheels, and number of horſes. 
XI. Breadth, widening, changing, and divert. 
ing of highways. | 

XII. Aſſeſſments, how to be made. 

XIII. Penalty of hindring the execution. 
XIV. Penalty of the ſurveyor for neglect of duty. 

XV. Surveyor's account. 

XVI. Preſentment or indiftment of highways in 


„ wc, + et ew wc as 


f 
g 


general. 
XVII. Preſentment by a juftice. be 
XVIII. Levying of aſſeſſments, fines, and forfeiturez, * 
AIX. Appeal. | w 
XX. Limitation of actions. * 
| thi 
I. What is a highway. « 
de 
Three kinds o There are three kinds of ways; (1.) a foot way. (2.) | 
highways. A foot and horſe way, which is alſo a pack or-drift way, Tip 
I᷑z3.) A foot, horſe, and cart way. 1 Inf. 56. 
Difference be- It ſeemeth that any one of the ſaid ways, which is and 
Deen a high- common to all the king's people, whether it leads direQly 
| way and a pri- 
vate way. to a market town, or only from town to town, and does 291 
| not terminate there, but is alſo a thoroughfare to other ; 
towns, may properly be called a highway. 1 Haw. 201. of | 
For there were highways before there were market The 
towns. And if it were eſſential to the conſtituting of a len 
highway, that it ſhould expreſsly lead from market town to | 
market town; then it would follow; that the lord of 2 in! 
market, by forfeiting or ſurrendering his charter, might wer, 
cauſe that to ceaſe to be a highway, which was a highway boun 
before; or the king, by granting a market in any place 
where there was no market before, might thereby conſe- ow 
quentially change the way to it from a private way into 2 & 
highway. 8000 


And therefore, the diſtintion which is taken in ſome 
books, concerning this matter, ſeems to be very reaſon- 
able; that every way from town to town may be called a for 
highway, becauſe it is common to all the king's ſubjetis j 

an 
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and conſequently that a nufance therein is a common nu- 
ſance, and puniſhable by indictment; but that a way to a 
pariſh church, or to the common fields of a town, or to n 
private houſe, or perhaps to a village which terminates 
there, and is for the benefit of the particular inhabitants of 
ſuch pariſh, houſe, - or village only, may be called a private 
way, but not a highway, becauſe it belongeth not to all the 
king's ſubjefts, but only to ſome particular perſons, each of 
which, as it ſeems, may have an ation on the caſe for a 
nuſance therein. 1 Haw. 201. 

So if I have a private way without a gate, and a gate is 
hung up, an action lies upon the caſe, tor I have not my 
way as I had before. LZ:?t. R. 267. ' 
* So if one grants me a way, and afterwards digs trenches 
Win it to my hindrance, I may fill them up again. Gadb. 


63. 
1 if a way which a man has, becomes not paſſable, or 
becomes very bad, by the owner of the land tearing it up 
ith his carts, and ſo the ſame be filled with water, yet he 
bo bas the way cannot dig the ground to let out the 
water, for he has no intereſt in the ſoil. Godb. 52. But 
i ſuch caſe, he may bring his action againſt the owner of 
be land for ſpoiling the way, or perhaps he may go out of 
be ſvay, upon the land of the wrong doer, as near to the 
bad way as he can. . 
But where a private way is ſpoiled by thoſe who have a 
right to pals thereon, and not through the default of the 


Nuſance in, and 


repairs of, pri- 
vate Ways. 


owner of the land; it ſeemeth that they who have the uſe 


and benefit of the way ought to repair it, and not the owner 
of the foil, unleſs he is bound thereto by cuſtom or ſpecial 
agreement. 

T. 21 G. 3. Taylor v. Whitehead, This was an action 
of treſpaſs for breaking and entering the plaintiff's cloſe. 
The defendant inter alia) pleaded a right of way by pre- 
ription, through a lane of the plaintiff's, contiguous to 
tie place in . to Otley-bridge on the river Wharfe 


were from time '"wheresf, Oc. by px 41 of their tenure, 
bound ts repair the lane, and the banks there next to the river: 
That at ſeveral times the lane was out of repair and over- 
owed with water, ſo that the defendant could not uſe the 
way without imminent danger of the loſs of his life and 
poods ; and that he neceſſarily went over the lands ad- 
oiming as near to his ſaid way as he poſſibly could, as it 
ras lawful for him to do, &c. This cauſe was tried 
elore I.. Loughborough at York in 1780, and afterwards 

argued 


in Yorkſhire, and that the tenants and occupirrs of thoſe lands 
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you may go in this particular line, but J do not give you a 


How far cu'lets 
are part of the 
h:ghway. 


good paſſage is the way and not only the beaten tack; 


How far a river 
may be an high- 
way. 

To whom the 
trechold of an 
highway be- 
longeth, 


Highways in general. 


22 in the court of king's bench —By I. May. 
field Ch. J. This queſtion is upon the grant of this va, 
Now it is not laid to be a grant of a way generally oye; 
the land; but of a preciſe ſpecific way. The grantor ſay, 


right to go either on the right or left. I entirely agree 
with my brother M aller, that by common law, © he who 
hath the uſe of a thing ought tg repair it.” The grantor 
may bind bimſelf, but here he has not done it, He has 
not undertaken to provide againſt the overflowing of ihe 
river; and for ought that appears, that may have happenel 
by the neglect of the defendant. —— Highways are governed 
by a different principle. They are for the public ſervice, 
and if the uſual tract is impaſſable, it is for the genen 
that panes ſhould be entitled to pals in another lire, 

ng. 716. 

In the caſe of Rider v. Smith, T. 30 G. 3. It wade 
termined, that in an action on the caſe for not repar 
a private way leading through the defendant's cloſe, it n 
ſufficient to alledge, that the defendant, by reaſon of his . 
ſaſſian of the ſaid claſe called, Fc. and two cloſes of land wit 
the appurtenances contiguous and next adjoining thereto, is bound 
to repair the ſaid way. Durnf. & Eaft, 3 V. 566. 

It hath been holden, that if there be an highway in u 
open field, and the people have uſed time out of mind 
when the ways are had, to go by outlets on the lun 
adjoining, fuch outlets are parcel of the way; for the 
king's ſubjects ought to have a good paſlage, and the 


trom whence it follows, that if ſuch outlets be ſown with 
corn, and the beaten track be foundrous, the king's ſubjec 
may juſtify going upon the corn. 1 Harty. 201, 

In books of the beſt authority, a river common to 1 
men is called an highway.. 1 Haw. 201. | 

The freehold of the highway is in him that hath the free 
hold of. the ſoil; but the free paſſage is for all the king 
liege people. 2 Inft. 705. 

But the king bas nothing but the paſſage ſor himſelf a 
his people, for the freehold, and all nec. belong to tit 
owner of the ſoil; and all the trees upon it, and mins 
under it, which may be extremely valuable. 1 Burr. 14; 

H. 8 G. 2. Sir John Lade againſt Shepherd. Up" 
trial of an action of treſpaſs, a caſe was made, that ts 
place where the ſuppoſed treſpaſs was committed, was fol- 0 
merly the property of the plaintiff, who ſome years 4c 9 
built a ſtreet upon it, which has ever ſince bem q 5 

8 W2) 4 
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highway ; that the defendant had lands contiguous, parted 
only by a ditch, and that he laid a bridge over the ditch, 
the end whereof reſted on the highway. And it was in- 
ited for the defendant, that by the plaintiff's making it a 
ſtreet, it was a dedication of it to the publick ; and there- 
fore however he might be liable to an indiftment for a 
nuſance, yet the plaintiff could not ſue him as for a treſ- 
paſs on his private property. But by the court; it is cer- 
tainly a dedication to the public, ſo far as the public has 


q it never was underſtood to be a transfer of the abſolute 
A property in the ſoil. So the plaintiff had judgment. Str. 
1004. 3 | 


nu. caſe, A. 13 C. 3. concerning the right to the oil 


in a highway, L. Mansfield ſaid, that where no perſon 
_ claims the property of the lands on either ſide of the high- 
way, the preſumption is in favour of the lord of the ma- 
nor : But if the highway goes through the property of 
others, the preſumption is in favour of the owners of the 
land on each ſide. But in either caſe, the preſumption 
only ſtands, till the contrary be proved. Le. 358. 


IL, Of the ſpecial ſeſſions to be held for the high« 


WAYS. 


The juſtices ſhall hold a ſpecial ſeſſions for the highways, 
Win the week next after the Michaelmas general quarter ſeſ- 
lions yearly. 13 C. 3. c. 78. /. 1. RES, Fra 
And any two juſtices, within their reſpective limits, 
ay, whenever they ſhall judge proper, hold a ſpecial ſeſ- 
ions, and adjourn the ſame ax they ſhall think fit; cauſin 
otice to be given of the time and place of holding ſuck 
Ipecial ſeſſions, and of the adjournments thereof, to the 
everal juſtices acting and reſiding within ſuch limits, by the 

gh conſtable or other proper officer. / 61. 


e 


IL. Appointment of ſurveyors. 


foreſaid, at ſuch convenient place within their reſpective 
imits, as they in their diſcretion ſhall judge proper: 

And ſhall give notice (A) of the time and place to the 
onſtables of the reſpective pariſhes, townſhips, or places, 
t leaſt ten days before the holding of the ſaid ſeſſions. 
36. 3 Cs 78. /. I, 

On 


occaſion for it, which is ny for a right of paſſage: But 


The juſtices ſhall hold ſuch Michaelmas ſpecial ſeſſions as Notice of the 
time and place 
of appoiatment, 
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Lifts to be made. On Sept. 22, year] , unleſs that day be Sunday, and 


DProplicate to be 
tranſmitted to a 


juſtice. 


Notice to the 
_ in the 


Lift returned to 


the fpecial ſeſ- 
ons. 


Appcintment 
and charge. 
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then on the day following, the conſtables, churchwar. 
dens, ſurveyors of the highways, and houſcholders af. 
ſeſſed to any parochial or Pubic rate, ſhall aſſemble at the 
church or chapel, or if there be no church or chapel, 
then at the uſual place of public meetings, at the hour of 
eleven in the forenoon: And the major part of them ſo af. 
ſembled ſhall make a liſt of the names of at ſeaſt ten perſons 
Uving within ſuch diſtrict, each of whom hath an eſtate, 
in lands, tenements, or hereditaments, lying within ſuch 
diſtri, in his own right or in the right of his wife, of 
the value of 101. by the year,—or a perſonal eſtate of the 
value of 1001.—or occupier of a tenement of the yearly 
value of 301. And if there ſhall not be ten perſons ſo 
qualified, they ſhall inſert in ſuch liſt the names of ſo 
many as are ſo qualified, together with the names of ſo 
many of the moſt ſufficient and able inhabitants not ſo 
qualified as ſhall make up the number ten, if ſo many can 
be found; if not, ſo many as ſhall be there refident—to 
ſerve the office of ſurveyor of the highways. id. 

And the conſtable ſhall, within 3 days after ſuch meet- 
ing, tranſmit a duplicate (B) of ſuch liſt to one of the 
juſtices living near to ſuch pariſh or place. id. 


And ſhall alſo, within 3 days after making the ſaid liſt, 


ive perſonal notice to, or cauſe notice in writing (C) to 
left at the place of abode of the ſeveral perſons con- 
tained in ſuch liſt, informing them of their being ſo named; 
to the intent that they may ſeverally appear before the 
juſtices at the faid ſpecial ſeſſions, to accept ſuch office it 
they ſhall be appointed thereto, or to ſhew cauſe, if they 
have any, againſt their being ſo appointed. id. 

And ſhall alſo return and deliver the original liſt (B) to 
the juſtices at their ſaid ſpecial ſeſſions to be holden in the 
week next after the. Michaelmas general quarter ſeſſions. i. 

And the juſtices then and there, from the ſaid liſts, ac- 
cording to their diſcretion, and the largeneſs of the pariſi, 
townlhip, or place, ſhall, by warrant under their hands and 
ſeals, appoint (D) one, two, or more of ſuch perſons 5 
aforeſaid, if he or they ſhall in the opinion of ſuch juſtices 
be qualified for the office; if not, one, two, or more 0 


the other ſubſtantial inhabitants, or occupiers of lands, te- 


nements, woods, tithes, or other hereditaments, within 
fuch pariſh, townſhjp, or place, living within 3 miles there- 
of and within the ſame county, fit and proper to ſerye ths 
office, if any ſuch can be found, id. 


Whick 
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Which appointment ſhall by the conſtable be notified 
to every perſon ſo appointed, within 3 days after ſuch ap- 

intment, by ſerving him with the ſaid warrant, or by 
leaving the ſame or a true copy thereof at his houſe or uſual 
place of abode. id. ; 

And every perſon ſo appointed, if he accepts the ſaid 
office, ſhall be ſurveyor of the highways for the year en- 
ſuing, and ſhall take upon him and duly execute the ſaid 
office. 1d. 


557 


Provided, that no perſon who hath been appointed and 


ſerved the office for one year, ſhall be liable to be ap- 
pointed again for the ſame pariſh or place within 3 years 
from the time of ſuch fieſt appointment and ſervice, unleſs 
he ſhall conſent thereto. id. 

And the ſaid juſtices ſhall then and there give ſuch of 
the ſaid ſurveyors as ſhall perſonally appear betore them a 
charge, for the better performance of their duty. 74. 

It any of the perſons ſo appointed, whoſe names were 
contained in the liſt, and who were ſerved with the ſaid 
notice, ſhall refuſe or neglect to appear at the ſaid ſpecial 
ſeſſions and accept the ſaid office if appointed thereto in 
manner aforeſaid ; or ſhall not, within 6 days after being 
ſerved with ſuch warrant of appointment, ſignify his ac- 
ceptance thereof, either in perſon or by writing, tv one 04 
the ſaid juſtices, he ſhall forfeit 51. And it any perſon ſo 
appointed, whoſe name was not contained in the liſt, ſhall 
refule or neglect to accept the ſaid office, or fhall not, 
within 6 days after being ſerved with the appointment, 
ew to one of the juſtices ſigning ſuch appointment ſuffi- 
cient cauſe why he ſhould not ſerve ſuch office, he ſhall 
forfeit 508. id. 

But if no ſuch liſt ſhall be made and returned, or if 
the juſtices ſhall make an appointment, and the perſon 
appointed ſhall refuſe to ſerve, the ſaid juſtices or any 
two of them ſhall, at the ſaid ſpecial ſeſſions, or at ſome 
ſubſequent ſeſſions to be holden within one month after, 
, nominate and appoint ſome other perſon whom they {hall 
judge proper, and appoint him a ſalary out of the ſaid 
torieitures and all other forfeitures, fines, penalties, aſ- 
leſments, and compoſitions within ſuch diſtrict as 
they ſhall think fit, not exceeding one eighth part of 
what ſhall have been raiſed by an aſſeſſment of 6 d. in 
the pound for the uſe of the highways in ſuch diftrift 
where any ſuch afſelſment bath been raiſed ; and ob- 
ſerving the ſame reſtriction as near as they can, from 
the beſt information they ſhall be able to get of the 

probable 


Penalty on *- 
fuſai to lerve, 
and others aw- 
pointed will 
falarics. 
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probable amount of ſuch aſſeſſment, where none hath 
been already made: And the ſaid juſtices may, if they 
think fit, require the conſtables and ſurveyor, or any of 
them, to return to the faid juſtices, at ſuch time and 
place as they ſhall appoint, an account in writing of 
{uch ſum which ſuch aſſeſſment of 6 d. in the pound hath 
raiſed, or will in his opinion raiſe within ſuch pariſh ot 
place. id. 

And if the conſtables, churchwardens, ſurveyors, and 
ſuch houſeholders as aforeſaid ſhall neglect or refuſe t 
make ſuch liſt, or if the conſtable ſhall not return ſuch lis 
when made, and ſuch duplicate thereof as aforeſaid, and 
give ſuch notice or notices, and ſerve ſuch warrant a 
in this aft is directed, or if ſuch conſtable or ſurveyor 
| ſhall neglect to return ſuch account of the amount of 
ſuch aſſeſſment as atoreſaid, when required, he ſhall for. 
feit 40s. 1d. 

Provided, that in cities, boroughs, and towns corpo- 
rate, the juſtices ſhall not allow any ſalary, other than 
ſuch as ſhall be agreed on by two parts out of three of the 
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perſons aſſembled in the reſpective pariſh, townſhip, or 1 
place, within ſuch city, borough, or town corporate. ik, 2 
» 52, 84. | 
f And in all caſes where the juſtices, upon negleR or a 
refuſal of the perſon ſo appointed ſurveyor to accept the / 
ſaid office, ſhall appoint any other with a ſalary ; they ' 
ſhall appoint one ſubſtantial inhabitant of ſuch parh, - 
townſhip, or place, for af/lant (E) to ſuch ſurveyor, * 
until the next annual appointment of ſurveyors: And il 
the perſon ſo appointed aſſiſtant ſhall, on notice of ſuch * 
appointment, refuſe to accept the office, he ſhall forfet 10 
50s. And in that caſe they ſhall appoint any other ſub- - 
ſtantial inhabitant for aſſiſtant to ſuch ſurveyor as afore- ; Þ 
ſaid: And if ſuch ſecond appointed aſſiſtant ſhall refule 15 
to accept that office, he ſhall in like manner forfeit 505 : 1 
And in ſuch caſe they may appoint a third perfon in like * 
manner to be aſſiſtant to fach urveyor, who ſhall be i- he 
titled to theſe laſt mentioned forfeitures, and allo to ſuch 
further allowance by way of ſalary as the faid jou his 
ſhall think proper: to be paid as the ſurveyor's ſalary "od 
hereby directed to be paid. Provided, that no perſon ſo Bs 
appointed aſſiſtant for one year, ſhall be liable to be 25. cial 
pointed aſſiſtant again for the ſame pariſh, townſhip, ct ſuch 
place, within 3 years next following ſuch appointmen\ * 
without his conſent, /. 2. {hal 
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And the ſurveyor of any pariſh, townſhip, or place, 
who ſhall not reſide therein, but ſhall be appointed with 
ſuch ſalary as aforeſaid, ſhall (if required) give bond, 
upon paper without ſtamp, (for which the juſtice's clerks 
ſhall have 6 d. and no more,) to account for the money 
that ſhall come to his hands àð ſurveyor. o 3. 48. 

The ſaid aſſiſtant ſhall on requeſt affiſt the ſurveyor in 
calling in and attending the performance of the ſtatute 
duty; in collecting the compoſitions, fines, and forfei- 
tures; in collecting the aſſeſſments; in making out and 
ſerving notices z and in ſuch other matters as ſhall be 
reaſonably required of him by the furveyor in the execu- 
tion of his office: And ſhall account to the furveyor for 
the money that ſhall come to his hands, on pain of for- 
feiting double. And if he ſhall make default in the per- 
formance of any of the duty required of him, he ſhall for- 
ſeit not exceeding 5 1. nor leſs than 408. f. 4. 

The juſtices ſhall at every ſpecial ſeſſions to be held in 
the week next after the Michaelmas quarter ſeſſions, cauſe 
to be delivered a printed abflratt of the moſt material parts 
of this act, to every ſurveyor to be then appointed by them, 
as the charge hereby directed to be given. /. 70. 

And the ſurveyor ſhall pay te the juſtices' clerks 

for ys appointment and charge the ſum of one ſhilling. 
. 48. 70. 
If 5 parts out of three of thoſe ſo to be aſſembled for 
the nomination of ſurveyors, ſhall agree in the choice of 
any particular perſon of ſkill and experience to ſerve the 
oitice of ſurveyor, and in ſetting a certain ſalary for his 
trouble therein, and ſhall return the name of ſuch perſon 
(5) together with the liſt, to the juſtices at their ſaid ſeſ- 
lions to be holden in the week next after the Michaelmas 
quarter ſeſſions ; the ſaid juſtices may, if they think proper, 
appoint ſuch perſon to be ſurveyor for ſuch pariſh, town- 
(hip, or place, and allow him the ſalary mentioned in ſuch 
agreement ; which ſhall be raiſed and paid in the ſame 
manner as the ſalary herein before mentioned is directed to 
be raiſed and paid; / 

Ita ſurveyor ſhall die, or become incapable to execute 
his office, before the next ſpecial ſeſſions for appointing 
ſurveyors ; two juſtices, at a ſpecial ſeſſions, may appoint 
another whom they ſhall think proper, until the next ſpe- 
cal ſeſſions for appointing ſurveyors as aforeſaid. And if 
ſuch deceaſed ſurveyor had a falary, they may allow the 
lame lalary to his facceſlor, in proportion to the time he 
[hall ſerye the ſaid office. ＋ 5. 
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IV. Who are liable to repair, and in what proportin. 
It ſeems to be agreed, that of common right (that is 


by the common law) the general * of repairing al 


highways lies on the occupiers of the lands in the parih 
wherein they are: But there is no doubt, but particular 
perſons may be burdened with the general charge of te. 
pairing a highway, in two caſes ; namely, in reſpett of u 
incloſure, or by preſcription. - 

By 34 G. 3. c. 64. After reciting, That it frequently 
happens that the boundaries of pariſhes paſs through the 
middle of a common highway, and one fide of = 
1 

riſh, whereby great inconveniences often ariſe in repair- 
ing the ſame: It is enacted, that two juſtices, on com- 
plaint (F) of any ſurveyor of any pariſh, (ſtating in 
writing and by a plan thereunto annexed, that there i; 
ſuch a highway, one ſide whereof ought to be repaired by 
one pariſh, and the other fide by another, and particularly 
deſcribing the fame by metes, bounds, and admeaſun- 
ment thereof,) may iſſue their ſummons, (G) with a copy 
of ſuch writing and plan, to the ſurveyor of ſuch other 
pariſh, to appear before them at ſome time not more that 
14 nor leſs than ſeven days from the day of the date d 
ſuch ſummons ; and if the parties appear, ſuch juſtices may 
then proceed finally to decide the matter in manner ber 
after mentioned, in caſe all the parties ſhall conſent there 
to; but in caſe the ſurveyor ſummoned ſhall not appear cn 
ſuch firſt ſummons, or appearing, ſhall require furth: 
time, ſuch juſtices ſhall adjourn the further conſideration 
of the matter for any further time, not more than 21 nt 
leſs than 14 days from the day of ſuch adjournment, d 
which the ſurveyor not appearing ſhall have notice; 0 
which day the ſaid juſtices ſhall proceed to hear the partis 
and their witneſſes, and whether the party ſummoned 2 
pear or not, ſhall proceed to examine and finally determute 
the matter in form following; (viz.) They ſhall divide tie 
whole of ſuch highway by a tranſverſe line croſſing the lane 
into two equal parts, or into two ſuch unequal parts and 
proportions as, in conſideration of the ſoil, waters, floods 
the inequality of ſuch highway, or any other circumſſanca 
attending the ſame, they in their diſcretion ſhall think juk 
aud right; and to declare, adjudge, and order, (H) tix 
the whole of ſuch highway on both ſides thereaf, in on 
ſuch parts, ſhall be repaired by one of ſuch pariſhes, 
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that the whole thereof on both ſides of the other part, ſhall 
be repaired by the other of ſuch pariſhes ; and ſhall cauſe 
ſuch their order, and a plan of ſuch highway, and the al- 
lotment thereof as before mentioned, to be fairly delineated 
on paper or archment, and filed with the clerk of the 
peace; and ſhall alſo cauſe ſuch poſts, ſtones, or other 
boundaries to be ſet up, as they ſhall think neceſſary for 
aſcertaining ſuch diviſion as aforeſaid. /. 1. 

And after ſuch order and plan ſhall be ſo filed with the 
clerk of the peace as aforeſaid, ſuch pariſhes ſhall be bound 
as of common right to repair ſuch parts of ſuch highway 
ſo allotted to them as aforeſaid, and ſhall be liable to be 

rolecuted and indicted for neglect of ſuch duty, and ſhall 

in all reſpects whatſoever be liable and ſubject to all the 
proviſions, regulations, and penalties contained in any act 
of parliament for repairing highways, in like manner as 
they are liable to repair any other highway within ſuch 
pariſh ; and alſo ſhall be diſcharged from the repair of ſuch 
other parts of the highway as ſhall not be included in their 
reſpettive allotments. /. 2. 

And all coſts, charges, and expences incurred, ſhall be 
defrayed by ſuch two pariſhes, to be aſcertained by ſuch 
two juſlices; and if not paid, either of ſuch juſtices, or any 
other juſtice, may levy the ſame by diſtreſs, with the colts 
of ſuch diſtreſs, on the goods and chattels of any ſurveyor 
of the highways of ſuch pariſh. 

Provided, that nothing herein ſhall affect, change, or 
alter in any manner whatloever, any boundaries of coun- 
ties, lordſhips, manors, or any other diviſion of publick 
or private property, nor the boundaries of any pariſh, other- 
wile than for the purpoſe of repairing ſuch highways as 
aforeſaid. . 4. 

But nothing herein ſhall relate to.highways repairable 
by bodies politick or corporate, townſhips, or other ſuch 
places, or private perſons, by reaſon of tenure of lands, or 
otherwiſe howſoever, but ſhall be conſtrued to relate. to 
ſuch 1 the repair of which belongs to pariſhes only; 
unleſs ſuch perſons be deſirous that the ſame (hall be placed 
under the regulations of this act; in which caſe ſuch two 
juſlices may proceed therein in like manner as is herein di- 
retted with reſpett to pariſhes. /. 5. 

Provided, that either of the two pariſhes, by an order in 
veltry ſpecially called for that purpoſe, may appeal to.the 
next quarter ſeſſions after ſuch order is filed as aforeſaid, 
who may make ſuch order as ſhall appear to them to be 
falt, either by affirming, quaſhing, or amending the order 
o the two juſtices ; and ſhall allow coſts to either party as 
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they ſhall think right : which order of ſeſſions ſhall not be 
removed by cerſiorari or otherwiſe, but {hall be fin! 
to all intents and purpoſes whatſoever. / 

CES For a man may be bound to the repair of a highway, 

inctoture. in reſpect of an incloſure of the land wherein it lies; a; 
where the owner of lands not incloſed, next adjoining to 
the highway, incloſeth his lands on both. ſides thereof; in 
which caſe, he is bound to make a perfect good way, and 
{hall not be excuſed for making it as good as it was at thc 
time of the incloſure, if it were then any way de- 
lective; becauſe, before* the inclofure, the people uſed, 
when the way was bad, to go for their better paſſape, 
over the fields adjoining out of the common tiack, 
which liberty is taken away by the incloſure. 1 Hau. 202, 

And if the way is not fufficient, any paſſenger may 
break down the incloſure, and go over the land, and juſtify 
2t, till a ſufficient way is made. 3 Salk, 182, 

Alſo it hath been holden, if one incloſe land on one 
fide, which hath been anciently incloſed of the other ſide, 
he ought to repair all the way ; but if there be not ſuch 
an ancient incloſure of the other fide, he ought to repair 
but half that way. 1 Haw. 202. 

Therefore if there be an old hedge time out of mind on 
one ſide of the way, and a perſon having land on the other 
ſide makes a new hedge, ſuch perfon ſhall be charged with 
the whole repair. 1 Si. 464. 

But if one perſon makes an hedge on one ſide of the 
way, and another perſon makes an hedge on the other ſide 
of the way, they ſhall be chargeable to the repair thereof 
by moieties. id. 

But it is faid, that wherever one is bound to repair a 
highway, or part thereof, in reſpect of an incloſure, and 
lays it open again as it was before, he fhall be freed from 
the charge of fuch repair. 1 Haw. 202. | 

' Repairing by A particular perfon may be bound to repair a high 
preſcription. way, in reſpett of a preſcription; and it is ſaid, that 2 
corporation aggregate may be compelled to do it, by force 

of a general preſcription, that it ought and hath uſed to 

© do it, without ſhewing that it uſed to do fo in reſpett of 

the tenure of certain_lands, or for any other conſiders 

tion; becauſe ſuch a corporation in judgment of law neve! 

dies, and therefore if it were ever bound to ſuch a duty, It 

muſt needs continue to be always ſo; neither is it a 

plea, that ſuch a corporation hath always done it out © 

charity, for what it hath always done, it ſhall be preſumed 


to have been always bound to do: But it is faid, mw 
per 
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perſon cannot be charged with ſuch a duty, by a general 

reſcription from what his anceſtors have done, unleſs it 
be for ſome ſpecial reafon, as the having land deſcended 
from ſuch anceſtors, which are holden by ſuch like ſer- 
vice. id. 

Yet it ſeems, that an indictment charging a tenant in 
ſee ſimple, with having uſed of right to repair ſuch a way 
by reaſon of the tenure of his land, is certain enough, 
without adding, that his anceſtors, or thoſe whole eſtate 
he hath, have always ſo done; for that is implied. 1 Haw. 
203. 

Bae the indictment muſt ſet forth, where thoſe lands lie. 
2 H. H. 181. 

Under which head of preſcription, may be conſidered 
the caſe where, not the whole pariſh, but particular town- 
ſhips or other diviſions within the pariſh, have for time 
immemorial repaired particular roads within that pariſh : 
Which preſcription, being ancient, and without inter- 
ruption, is preſumed to have had its origin by licence on 
an inquiſition of ad gued damnum, or other legal com- 
mencement. And it would be very prejudicial in large 
pariſhes, if every inhabitant were liable to repair through- 
out that whole pariſh, when the time occupied in going 
and returning might exceed the time appointed by the law 
for labour. 

But a private agreement amongſt the inhabitants, not 
being ancient, nor confirmed on an inquiſition of ad guod 
damnum, that ſome of the inhabitants ſhall repair one part 
of the highway, and ſome of them another part, is not 
good: It may be binding amongſt the parties thereunto, ſo 
as on a breach thereof one party may have an action upon 
the caſe againſt the other; but with reſpect to the publick, 
they continue equally liable as before; for ſuch private 
agreement cannot alter the law. 

In the caſe of K. and the inhabitants of Great Broughton 
in Cumberland, H. 11 G. 3. an indictment was brought 
in the uſual form, alledging that there is, and was from 
the time whereof the memory of man is not to the contrary, 
a common and ancient king's highway, leading from 
Flimby Parts and Woodſide to the market town of Migton 
in the ſaid county; and that a certain part of the ſame 
king's common highway, at the pariſh of Bridebirt in the 
county aforeſaid, was and yet is very ruinous and de- 
cayed; and that the inhabitants of the diviſion of Great 
Broughton in the pariſh of Bridekirk aforeſaid, the com- 
mon highway aforeſaid (ſo as aforeſaid being in decay) 
f O 0 2 from 
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from the time whereof the memory of man is not to the 
contrary, ought to repair and amend, when and ſo often as 
it ſhall be neceſſary. On-a verdi& being ſound againſt 
the inhabitants, a writ of error was brought in the King's 
bench; and the aſſignment of error was, that it is not 
ſhewn or alledged in the indictment, that the inhabitants 
of this diviſion have w/ed and been accuſlomed and of right 
ought to repair and amend this highway, or in what right, 
or for what cauſe they ought to repair and amend it. On 
behalf of the defendants, it was objefted, that by the com- 
mon law, excluſive of cuſtom, preſcription, or other ſpe. 
cial obligation, the inhabitants of a particular diviſion of 
a pariſh are not bound to repair; and here is no cuſlom, 
preſcription, or particular reaſon ſhewn, for obhging them 
to repair this highway : It 1s only alledged in general, that 
they ought to repair and amend it, when and ſo often as 
ſhall be neceſſary. On the other hand it was contended, 
that it was ſufficiently charged as a preſcription : It is 
charged, that from the lime whereof the memory of man is nit 
to the contrary they ought to repair and amend it. A pre- 
ſcription may be by implication ; as particularly, by rene 
of the tenure of their lands. By the court : At the 
common law, and of common right, the inhabitants of a 
parith at large are bound to repair the highways ; and here 
is no reaſon ſhewn why this particular diviſion ſhould be 
obliged to do it. It ought to appear upon the face of the 
inditiment, by what right the charge was laid upon this 
particular diviſion, If you lay a charge upon perſons 
againſt common right, you mult ſhew how they are bound: 
and it is not enough to fhew that they immemorially ought 
to repair, but it ſhould be ſhewn, that they have repazred. 
And the court therefore held this indictment for that rex 
fon to be bad, and reverſed the judgment. Bur. Many. 
2700. 

80 alſo in the caſe of K. v. the hamlet of Penderryn, 
T. 28 G. 3. A preſentment had been made of a road by 
a juftice upon his own view under 13 C. 3. c. 78. / 24. 
which, after ſtating that for time whereof, &c. there had 
been and yet was a common and aneient king's highway 
leading from the town of Swanſea in Glamerganſhire, 10 
the town of Llandilafnur in Carmarthenſhire, and that cer- 
tain parts of it lying in the pariſh of Llangevelack were out 
of repair, &c. and that the inhabitants of the parcel ot 
hamlet of Penderryn, in the ſaid pariſh of Llangevelach, the 
ſaid common highway, ſo in decay, ought to repair 2 


amend when and ſo often as it ſhould be neceſſary. This 
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reſentment was removed by certiorari, and after verqdict, 
it was moved in arreſt of judgment, that it was not ſtated, 
that the inhabitants were bound to repair the road by any 
cuſtom or uſage. Morris ſhewed cauſe againſt the rule, 
ſaying, that the form pointed out in the ſchedule to the att 
had been exactly followed, and that by the 6gth /. it was 
provided, that no advantage ſhould be taken for want of 
form in any of the proceedings. That beſides it was ſtated, 
that the road had exiſted immemorially, and the court may 
refer the liability of the diſtrift to repair, which was ex- 
preſsly ſtated, to the ſame period of time. Bevan, in ſup- 
port of the rule, argued, that none but the pariſh at large 
were bound of common right to the repair of high roads ; 
and where ſmaller diſtridts are attempted to be charged, it 
muſt be ſhewn expreſsly how they are liable. This point 
has been expreſsly decided in this court in the caſe of X. v. 
Linkfield-Areet, M. 26 G. 3. That was a preſentment in 
the ſame form as the preſent, charging the inhabitants of 
the borough of Linkficld-freet in the pariſh of Rygate with 
the repair of a road. Aſter verdict, it was moved in ar- 
reſt of judgment, that as it was a preſentment againſt a 
particular diſtrift within a pariſh, it ſhould have ſtated par- 
ticularly in what manner they were obliged to repair, whe- 
ther by cuſtom, uſage, preſcription, &c. and that the ge- 
neral allegation that they ought to repair, was inſufficient ; 
and he cited Sy. 163. Andr. 216. & Burr. 2700. Min- 
gay, who ſhewed cauſe, admitted the principle, but con- 
tended that the general highway act 13 G. 3. c. 78. which 
gave authority for the preſentment, had ſanctified the form 
in which it was drawn. But the court held the objection 
good, and the rule was made abſolute for arreſting the 
judgment. As to the objection that this preſentment fol- 
lowed the form preſcribed ; that form only relates to pa- 
riſhes. Per curiam: This preſentment is clearly bad, 
for being an attempt to charge part of a pariſh only with 
the repairs of the road, which is againſt common right, it 
mult be ſhewn expreſsly het they were liable. This is an 
objection to the ſub/tance, and not merely to the form, 
Judgment arreſted. Durnf. & Eaſt, 2 V. 513. 

The ſurveyor ſhall from time to time give information 
upon oath to the juſtices, or two of them, of all ſuch high- 
ways, and of all bridges, cauſeways, and pavements upon 
ſuch highways as are ont of repair, and ought to be repaired 
by any perſon or perſons, bodies politick or corporate, by 
reaſon of any grant, tenure, limitation, or appointment 
of any charitable gift, or otherwiſe howſoever; and the 


903 ſaid 
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ſaid juſtices ſhall limit a time for repairing the fame; of 
6 which, notice ſhall be given by the ſurveyor to the occu- 
f pier or occupiers of the lands or tenements liable to ſuch 


repairs, or to ſuch other perſon or perſons, bodies politick 
or corporate, as are chargeable with the ſame: And if 
ſuch repairs ſhall not be eſſectually made within the time 
ſo limited, the ſaid juſtices ſhall preſent ſuch highways, 
bridges, cauſe ways, or pavements, ſo out of repair, toge- 
ther with the perſon or perſons, bodies politick or corpo- 
rate, liable to repair the ſame, at the next general quar. 
ter ſeſſions for the place where ſuch highway ſhall lie: 
And the juſtices there, if they ſee cauſe, may direct the 
proſecution to be carried on at the general expence of 
ſuch county, city, precintt, or liberty, and to be paid out 
of = general rates within ſuch juriſdiction. 13 G. 3. 
c. 78. /. 23. 

At pc any lands have been or ſhall be given for 
the maintenance of cauſeways, pavements, highways, and 
bridge*, the perſons enfeoffed or truſted therewith ſhall 
| let them to farm at the moſt improved yearly value, with- 
| out fine. And the juſtices in their open ſeſſions ſhall ir- 

quire, by ſuch ways and means as they ſhall think hitting, 
into the value of ſuch lands; and order the improvement 
and employment of the rents and profits thereof, accord- 
ing to the direction of the donor, if they find that the 
perſons ſo intruſted have been negligent or faulty in the 
performance of their truſt. Except ſuch lands as have 
been given for the uſes aforeſaid to any college or hall in 
either of the univerſities of this kingdom, which have vi- 
fitors of their own. /. 51. 
Propertion of And by the 34 G. 3. c. 74. the ſurveyor, together with 
labour, the inhabitants and occupiers of lands, tenements, woods, 
tithes, and hereditaments, ſhall, at proper ſeaſons, in every 
year, uſe their endeavours for the repair of the high- 
ways, and ſhall be chargeable thereto as followeth ; That 
is to ſay, * 
Perſon keeping Every perſon keeping a waggon, cart, wain, plough, 
a team, draugb', or tumbrel, and three or more horſes or beaſts of draught 
wor _ uſed to draw the ſame, ſhall be deemed to keep a an, 
above gol. a draught, or ploygh, and be liable to peform ſtatute duty 
emi buns he With the ſame, in the pariſh, townſhip, or place where he 
16 des. reſides, and ſhall ſix days in every year (if ſo many Cajs 
ſhall be found neceſſary) to be computed from Micha: 
mas to Michaelmas, ſend on every day, and at every place, 
to be appointed by the ſurveyor, for amending the iugþ- 
ways in ſu-h pariſh, townſhip, or place, ore warn, cat, 4 
4 carriage: 
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carriage, furniſhed after the cuſtom of the country with 
oxen, horſes, or other cattle, and all other neceſſaries fit 
to carry things for that purpoſe, and alſo two able men with 
the ſame: Which duty ſo performed ſhall excuſe every 
ſuch perſon from his duty in ſuch pariſh, townſhip, or 
place, in reſpect of all lands, tenements, woods, tithes, or 
hereditaments, not exceeding the annual value of 50 l. which 
he ſhall occupy therein. /. 4. 

Every perſon keeping ſuch team, draught, or plough, 
and occupying in the ſame pariſh, townlhip, or place, 
lands, tenements, woods, tithes, or hereditaments of the 
yearly value of 50 l. over and beyond the ſaid yearly value 
of 5ol. in reſpett whereot ſuch team duty ſhall be per- 
formed; and every ſuch perſon occupying lands, te- 
nements, woods, tithes, or hereditaments, of the yearly 
value of gol. in any ether pariſh, townſhip, or place, be- 
lides that wherein he reſides ; and every other perſon, 
rot keeping a team, draught, or plough, but occupying 
Jands, tenements, woods, tithes, or hereditaments of the 
yearly value of 501. in any pariſh, townſhip, or place :— 
ſhall find and ſend one wain, cart, or carriage, furniſhed 
with not leſs than three horſes, or four oxen and one horſe, 
or two oxen and two horſes, and two able men to each wain, 
cart, or carriage: And in like manner for every $ol. a 
year reſpeCtively which every ſuch perion ſhall further oc- 
cupy in any pariſh, townſhip, or place reſpectively: ſuch 
wains, carts, or carriages to be employed by the ſurveyor 
in repairing the highways within the pariſh, townſhip, or 
place where ſuch eſtate lies. id. 

Every perſon who ſhall t keep a team, draught, or 
plough, but ſhall occupy ſuch eſtate under the yearly value 
of 501, in. the pariſh, townſhip, or place where he reſides, 
or in any other pariſh, townſhip, or place; ———and 
every perſon Keeping a team, draught, or plough, and oc- 
cupying ſuch eſtate under the yearly value of 50l. in any 
other pariſh, townſhip, or place than that wherein he re- 
lides ; ——ſhall 3 contribute to the repair of 
the highways, and pay to the ſurveyor, in lieu of ſuch 
duty, the ſums following; viz. For every 208. of the an- 
nual value of ſuch lands, tenements, woods, tithes, or he- 
reditaments, one penny for every day's ſtatute duty; and 
in like manner ſhall pay one penny for every 20s. of the 
annual value of ſuch eſtate which he ſhall occupy in any 
luch pariſh, townſhip, or place reſpectively, above the an- 
nual value of 50 l. and leſs than 1001. ; and ſo for every 
206, that each progreſſive and intermediate annual value of 
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20s. which he ſhall ſo occupy, ſhall fall ſhort of the fur. 
ther increaſe of 501. in every pariſh, townſhip, or place 
where ſuch lands, tenements, woods, tithes, and heredita. 
ments ſhall reſpectively lie, for every day's ſtatute duty ſo to 
be required as aforeſaid. id. 


Keeping + team Provided, that no perſon 3 ſuch team, draught, 
» ing zol. a or plough, and performing duty with the ſame as aforeſaid, 
years 


in the pariſh, townſhip, or place where he reſides, and not 
occupying lands, tenements, woods, tithes, or heredita. 
ments within the ſame, of the-yearly value of 30 l. ſhall be 
obliged to ſend more than one labourer, with ſuch tcam, 
draught, or plough. id. 
— All which faid ſeveral ſums ſhall be conſidered as compo- 
Grions, and to fitions, and ſhall be paid to the ſurveyor, at the time the 
——_— dy compoſitions are to be paid under the authority of the afore- 
ſaid act, or within ten days after; or in default of ſuch 
payments, the ſurveyor ſhall apply to a juſtice acting for 
ſuch diſtrift, who ſhall ſummon ſuch defaulter to appear 
at ſome ſpecial or petty ſeſſions to be holden for ſuch dil. 
trict, at which two juſtices, at the leaſt, ſhall be preſent, 
R cauſe why he refuſed or negledted to pay; and in 
Chalges fiom default of appearance, or if on appearance he ſhall not make 
payment. it appear to the ſatisfaction of ſuch juſtices, that he is poor 
and indigent, and as ſuch an object deſerving relief; ſuch 
money ſhall be levied by diſtreſs, in like manner as the ſor- 
feitures for neglect of ſtatute duty. Provided, that when 
the juſtices ſhall diſcharge any poor perſon from payment 
of ſuch rate or compoſition money, ſuch perſon ſhall, at the 
ſame time, be diſcharged from any expences in conſequence 
thereof, id. 


Juſtices may And whereas it may frequently happen, that perſons 
CiCNarge pour 222 3 . . 
perions rom Wholly gaining their livelihood by the wages of daily la- 
ſuch rates, bour, and occupying rateable property, by reaſon of age, 
ſickneſs, a numerous family, or misfortune, may be 1n poor 
and indigent circumſtances, and it may be expedient in cer- 
tain caſes to diſcharge ſuch perſons from all rates, allel]- 
ments, or compoſition whatſoever : It is enafted, That on 
the application of any ſuch perſon, to two juſtices at any 
ſuch ſpecial or petty ſeſſions, ſuch juſtices (having fult 
given notice to the ſurveyor to appear on the part of the 
pariſh, townſhip, or place) ſhall examine into the ſituation 
and circumſtances of ſuch perſon, and if it ſhall appear to 
the ſatisfaflion of ſuch juſtices, that he is really poor and 
indigent and deſerving of ſuch relief, they may exempt him 
from all ſuch rates, alleſſmenis, or compoſition. /. 5 
very 
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Every perſon who ſhall not keep a team, draught, or 
plough, but ſhall keep one or more cart or carts, and one 
or two horſes or beaſts of draught only, uſed to draw in 
each of ſuch carts upon the highways, ſhall be obliged to 
perform his ſtatute duty for the like number of days, with 
ſuch cart or carts, and horſe or horſes, or beaſts of draught, 
and one labourer to attend each cart ; or to pay for the lands, 
tenements, woods, tithes, and hereditaments, which he ſhall 
occupy, according to the rate herein-after mentioned, at the 
option of the ſurveyor. . 2. 

Every perſon who ſhall keep a coach, poſt chaiſe, chair, 
or other wheel carriage, and not keep a team, draught, 
or plough, nor occupy 501. a year in the pariſh, town- 
ſhip, or place where he reſides, ſhall pay to the ſurveyor 
1s. in reſpect of every ſuch day's ſtatute duty, for every 
h-rſe which he ſhall draw in any ſuch carriage; or ſhall 
pay according to the value of the lands, tenements, or he- 
reditaments which he ſhall occupy, at the option of the 
ſurveyor. td. 

And if the teams, draughts, or ploughs, or any of them, 
ſhall not be thought needful by the ſurveyor, on any of 
the ſaid days; then every ſuch perſon who ſhould have ſent 
any ſuch team, draught, or plough according to the di- 
rettions aforeſaid, ſhall, according to the notice given 0 
him by the ſurveyor, ſend unto the ſaid work, for every 
one ſo ſpared, 3 able men; or pay 4s. 6d. in lieu thereof, 
at the option of the furveyor. id. 

And where the employment for teams is of ſuch ſort, 
that two horſes will be ſufficient for one cart, or where a 
ſtand cart with one horſe ſhall be neceſſary, the ſurveyor 
may call upon any perſon liable to ſend a team, draught, 
or plough, according to this act, who keeps one or more 
cart or carts, and 3 or more horſes, to ſend ſuch cart or 
carts, horſe or horſes, to perform his ſtatute duty, as the 
ſurveyor ſhall find moſt convenient; and he ſhall allow 
every ſuch ſtand cart and one horſe as half a team, and 
every cart and two horſes as two thirds of a team. And 
if a waggon ſhall be found neceſſary for any particular bu- 
lineſs, the ſurveyor may require the duty, or any part 
thereof, to be performed with ſuch waggon by any perſon 
who keeps one. Which directions of the ſurveyor ſhall be 
obſerved, or the perſon liable to perform ſuch duty ſhall 
forfeit ſuch ſum fs the duty ſo required of him ſhall bear, 
in proportion to the forfeiture hereby inflicted for every 
neglect in performing duty with a team, draught, or plough. 


13 G. 3 fo 78, þ 30, 
But 
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But by 26 G. 3. c. 107. No ſetjeant, corporal, or 
drummer of the militia, nor any private man, from the 
time of his inrollment until his diſcharge, ſhall be oblig-4 
to perform any highway duty, commonly called ſtatute 
work. /. 130, 


V. Compoſition inſicad of labour. 
Any perſon liable to perform the duty by ſending a 


team, draught, or plough, witli men, horſes, or oxen. iy 
manner aforeſaid, niay compound for the ſame, if he thinks 
fit, by paying to the ſurveyor ſuch ſum as the juſtices at 
their Michaelmas ſpecial ſeſſions in every year ſhall adjudge 
to be reaſonable, not exceeding 6s. nor leſs than 38. for 
each tcam, draught, or plough, for each day; and in de- 
fault of their adjudging the ſame, then the ſums of 45. 
6 d.: lor every cart and one horſe or bealt of 
draught 28.: tor every cart with two horſes or bealis 
of draught 3s. : for and in lieu of each day's duty. 
34 C. 3. c. 76. J 3. * 

Provided always, that if it ſhall appear to the juſlices at 
their Michaclmas ſpecial ſeſſions, or any other ſpecial or 
petty ſeſſions, at which two juſlices {hall be preſent, that 
in any place there will be a difficulty in procuring the ne- 
ceſſary carriage, or a ſufficient number of labourers, with. 
out paying high and extravagant prices for the ſame; the 
the ſaid juſtices may order the team duty, or ſo much there- 
of as they fhall think fit, to be performed in kind, except 
in reſpect of ſuch teams as belong to perſons who do not 
occupy 3ol. a year. /. 6. 

And alſo, ſuch juſlices may order all ſuch perſons as gan 
their living by daily labour, or ſuch part of them as they 
may think fit, to perform ſix days labour upon ſuch higt- 
ways, in kind, either by themſelves or other ſuffictent 
babourers, in caſe ſo many days duty ſhall be required, upon 
being paid for ſuch labour the uſual wages given to |# 
bourers in ſuch place. id. 

Provided, that if part of ſuch teams or labourers only 
are required, it ſhall be directed by the ſaid order of the 
juſtices in ſome given proportion, as one half, third, 0 
fourth part thereof; and the ſurveyor ſhall in that cafe 
at a public veſtry, put the names of all the perſons liable 
to ſend ſuch teams into one hat, or box, and the names" 
all the perſons liable to perform ſuch labour into ano!her 
hat or box, and ſome inhabitant then preſent (hal) draw 
out ſuch number from each, as ſhall be equal to the p!0- 


portion 
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portion ſo ordered by the juſtices; and the perſons ſo 
drawn ſhall perform ſuch duty in kind for that year. 
And if any ſuch order ſhall be made or continued in the 
ſubſequent year, the ſame method ſhall be obſerved, but 
the names drawn m the preceding year, ſhall not be put 
into ſuch hat or box. And in every ſucceeding year, 
ſuch method and regulation {hall be obſerved by the ſur- 
veyor, as to render the duty ſo required to be performed 
in kind as equal amongſt the ſeveral perſons liable thereto 
as may be. Which order of the ſaid juſtices, fo far as 
the ſame ſhall be extended, ſhall ſuperſede the ſaid power 
or liberty of compounding, and ſhall be binding and ef- 
ſeftual to all intents and purpoſes, and {hall continue in 
force until it ſhall be diſcharged or varied by the juſtices at 
ſome ſubſequent ſpecial ſeſſions to be held in the week 
next after Mrchae/mas quarter ſeſſions. id. 

And if any perlon ſhall keep a team, draught, or plough, 
and ſhall not occupy 3ol. a year in the pariſh, townſhip, 
or place where he ſhall reſide, but ſhall in part maintain 
his horſes and beaſts of draught uſed in ſuch team, upon 
or from lands which he ſhall occupy in one or more ad- 
jacent pariſh or pariſhes; it ſhall be lawful for the juſ- 
tices, at ſome ſpecial ſeſſions, to mitigate and reduce the 
duty or compoſition in ſuch manner as they ſhall think 
reaſonable. 13 C. 3. c. 78. / 40. 

Provided, that the ſurveyor ſhall on ſome Sunday in 
Neuember yearly cauſe ten days notice (I) at lealt to be 
given in the church or chapel, and if there be no church 
or chapel, or no ſervice be performed therein, then at 
the moſt publick place there, and repeat the like notice 
on the next ſucceeding Sunday, of the time and place 
when and where perſons permitted and inclined to com- 
pound may ſignify to the ſurveyor their intention ſo to 
do; and every perſon ſignifying the ſame, who ſhall 
then, or within one month after, pay to the ſurveyor the 
aforeſaid compoſition, ſhall be diſcharged from the per- 
formance of ſuch duty. And no compoſition ſhall be per- 
mitted, unleſs the ſame be paid at the day, or within the 
time aforeſaid. .. 4t. 5 

But where the occupation ſhall be changed, or a new 
occupant or inhabitant ſhall come to reſide, after the time 
appointed for the compoſition ; ſuch occupant or perſon 
coming to reſide, may be allowed to compound after- 
wards, provided they pay the compoſition money within 
14 days after they ſhall enter upon the premiſſes. And 
every tenaut or occupier, who intends to quit the * 
| on 
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ſion within fix months from the time fixed for the compo. 
ſition may compound for half the duty; and the ſuc. 
ceeding tenant or occupier may compound or perform the 
duty in kind for the other half. 7d. 

Provided, that where a perſon ſhall keep a draught or 
plough, and no carriage; he ſhall pay to the ſurveyor 1s, 
for every horſe or pair of oxen or neat cattle uſed in ſuch 
draught or plough for each day's duty, or pay according 
to the yearly value of the eſtate which he occupies as 
aforeſaid, at the option of the ſurveyor. /. 42. 

And whereas by ſeveral acts of parliament concerning 
turnpike roads, a certain part of the duty called ſtatute 
duty is directed to be performed on ſuch roads, and it may 
happen in ſuch places, that the ſeveral perſons liable there. 
to may have compounded for the ſame ; in ſuch caſe, the 
ſurveyor of the pariſh, townſhip, or place, where ſuch 
compoſition ſhall have been made, ſhall pay to the turn. 
pike treaſurer or ſurveyor, a proportionable part of the 
compoſition money ſo received; according to the number 
of days duty which ſuch perſons were liable to perform on 
ſuch turnpike road ; which money ſhall be Jaid out on 
ſuch part of the ſaid turnpike road, as lies within the pa- 
riſh, townſhip, or place from which it was received, and 
not elſewhere, And if ſuch ſurveyor of the highways 
ſha!l retuſe or neglett to pay to the turnpike treaſurer, or 
ſurveyor, ſuch part of the ſaid compoſition money fo re- 
ceived by him, on demand thereof made, it ſhall be levied 
on his goods and chattels in like manner as penalties and 
torſeitures are to be levied by this att. / 44. 


VI. Workin g. 


The juſtices at a ſpecial ſeſſions may, by writing 
under their hands and ſeals, order thoſe highways (not 
being turnpike) which in their opinion do moſt want fe- 
pair, to be firſt amended, and at what time, and in what 
manner; according to which order (if ſuch there be) 
the ſurveyors ſhall proceed within their reſpective limits 
13 G. 3. c. 78. f. 25. If the juſtices make no ſuch ci. 
der, then the ſurveyors ſhall have the like power of d. 
rection. 

Provided that, in order to prevent as much as pol- 
ſible any inconvenience to perſons liable to perform f- 
tute duty, it {hall be lawfu} for the inhabitants of any pa- 
riſh, townſhip, or place, at a veſtry, or other public mect- 
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ſtatute duty ſhall be performed; wiz. one month in the 
ſpring to be called the feed month ; one month in the 
ſummer, for the hay harveſt; and one month in the ſum- 
mer for the corn harveſt : Provided, that notice in writ- 
ing be given of the time fo appointed, to the ſurveyor of 
ſuch pariſh, townſhip, or place, and alſo to the ſurveyor 
of every turnpike road lying within the ſame, within three 
days after ſuch meeting, and 14 days at leaſt before the 
beginning of each of ſuch months. 13 C. 3. c. 78. 
71. ſurveyor ſhall give, or cauſe to be leſt at the Notice of the 

houſe or uſual place of abode of every perſon liable to — 2 
perform ſtatute duty, four days notice (K) at the leaſt, 

of the day, hour, and place upon which each of the 

faid day's duty ſhall be required to be performed. /. 37. 

And all ſuch perſons as aforelaid, ſhall reſpethvely bring Manner of 
with them ſuch ſhovels, ſpades, picks, mattocks, and other working. 
tools and inſtruments, as are uſeful and proper ſor the pur- 

poſes aforefaid. 34 G. 3. c. 74. J 2. 

And all the ſaid perſons and carriages ſhall diligently 
perform the werk and labour to which they ſhall be ap- 
pointed by the ſurveyor, for 8 hours in every of the ſaid 
days, within ſuch pariſh, townſhip, or place, or in get- 
ting and carry ing materials in and from any other pariſh, 
townlhip, or place, to be employed in the repair of the 
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highways of the pariſh, townſhip, or place, for which me 

they ſhall be required to perform ſuch duty and labour as 7 

aforeſaid. id. tt Th 
If any perſon ſending a team as aforeſaid, ſhall not penatty of noe a8 1 


ſend a ſufficient labourer beſides the driver (except as — © og 
beſore mentioned); or if any ſuch labourer or driver, or retiion of ths 
any other labourer, or the driver of any cart, ſhall re- furveyor. 

tle to work and labour according to the direction of the 

ſurveyor; or if any driver ſhall refuſe to carry proper and 

ſufficient loads, the ſurveyor may diſcharge every ſuch team, 

cart, or labourer, and recover from the owner of every ſuch 

team or cart, the forfeiture which every ſuch perſon would 

have incurred, in caſe no team, cart, or labourer reſpec- 

tively had been ſent. 3d. 

And every perſon making default in finding and fending Penalty of no: 
loch wain, cart, or carriage, with ſuch able men as aſore-tendins. 
laid, ſhall forfeit 10s. ; fur every default in ſending a cart 
with one horſe and one man, 38; and for not ſending a 
cart with two horſes and one man, 5 s.; and every per- 
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ſon making default in {ending any ſuch labourer, or in 
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performing ſuch labour at the time and place, and in the 
manner directed by this act, or in paying compoſition for 
the ſame, ſhall for every ſuch negle& forfeit 1 8. 66. : 
All which forfeitures ſhall be applied for the uſe of the 
highways within the pariſh, townſhip, or place, where 
the ſame ſhall ariſe. And the furveyor ſhall, with al} con- 
venient ſpeed, proceed for the recovery thereof, that the ſame 
may be recovered before he makes up his accounts. 13 6. 
3- C. 78. / 37. 

If in any place it ſhall not be neceſſary to call forth the 
whole duty in any year, it ſhall be abated in a juſt and 
equal proportion. id. 


VII. Materials, how to be procured. 


The ſurveyor may take and carry away ſo much of the 
rubbiſh or refuſe ſtones of any guarry within his diſtri 
(except ſuch as ſhall have been got by the ſurveyor of any 
turnpike road) without the licence of the owner of ſuch 
quarry, as he ſhall judge neceſſary for the amendment of 
the faid highways ; but ſhall not dig or get ſtone in ſuch 
quarry without leave of the owner. 13 G. 3. c. 78. / 2. 

It ſhall alſo be lawful for ſuch ſurveyor, for the uſe 
aforeſaid, in any ale land, or common ground, river, ot 
brook, within his diſtri, or within any other pariſh, 
townſhip, or place, wherein gravel, ſand, chalk, ſtone, 
other materials are likely to be found (in caſe ſufficient can- 
not be conveniently had within the pariſh, townſhip, ot 
place where they are to be employed, and in caſe ſufficient 
mall be left for the uſe of the roads in ſuch other parilb, 
townſhip, or place) to ſearch for, dig, get, and carry aw 
the ſame ; ſo as he do not thereby divert or interrupt the 
courſe of ſuch river or brook, or prejudice or damage any 
building, highway, or ford, nor dig or get the ſame out ol 
any river or brook within the diſtance of 100 feet above 
or below any bridge, nor within the like diſtance of any 
dam or wear : And likewiſe-to gather flones ly ing upon 
any lands or grounds within the pariſh, townſhip, or place 
where ſuch highway ſhall be, for ſuch ſervice and pit, 
pole : And to take and carry away ſo much of the ſar 

materials, as by him ſhall be thought neceſſary tor the 
amendment of the ſaid highways, without making #7 
latistaction for the ſaid materia's : But ſatisſaction ih 
be made-or all damages done to the lands of any perſon bf 


carrving away the fame, in the manner herein 1 
| Ice 


Highlbays in general. 


refted for getting and carrying materials in incloſed lands or 
grounds, id. 5 

But no ſuch ſtones ſhall be gathered without the con- 
ſent of the occupier of the lands, or a licence from a juſ- 
tice, after having ſummoned the occupier and heard his 
reaſons (if he ſhall appear and give any) for refuling his 
conſent. id. 

And provided alſo that nothing herein contained rela- 
tive to the gathering or getting of ſtones, ſhall extend to 
any quantity of land (being private property) covered with 
ſtones thrown up by the ſea, commonly called Beach. /. 28. 

And it ſhall be lawful for the ſurveyor, for the uſe afore- 
ſaid, to ſearch for, dig, get, and carry away ſand, gravel, 
chalk, ſtone, or other materials, if ſufficient cannot con- 
veniently be had within.ſuch waſte lands, common grounds, 
rivers, or brooks, in and through any of the ſeveral or 
encloſed grounds of any perſon whomlſoever, within the 
pariſh, townſhip, or place where the {ame ſhall be want- 
ed, or by licence of two juſtices at a ſpecial ſeſſions, with- 
in any other pariſh, townſhip, or place, adjoining or ly- 
ing near to the highway for which ſuch materials ſhalt be 
required, if it ſhall appear to ſuch juſtices that ſufficient 
materials cannot be conveniently had in the pariſh, town- 
ſhip, or place where ſuch highways he, or in the waſte 
lands, or common grounds, rivers, or brooks of ſuch ad- 
jacent pariſh, townſhip, or place, and that a ſufficient 
quantity of materials will be left for the uſe of the pariſh, 
townſhip, or place where the ſame ſhall be (ſuch lands 
not being a garden, yard, avenue to a houſe, lawn, park, 
paddock, or incloſed plantation); the ſurveyor making 
ſuch ſatisfaction for the damage to be done to ſuch lands 
by the getting and carrying away the ſame, as ſhall be 
agreed upon between him and the owner, occupier, or other 
perſon intereſted, in the preſence and with the approbation 
of two or more ſubſtantial inhabitants; and if they cannot 
agree, then to be ſettled by a juſtice of the limit where 
the lands lie. /. 29. 

And in ſuch places where, from the want of other ma- 
terials, burnt c/ay may be ſubſtituted in the place thereot, 
it ſhall be lawful for the ſurveyor to dig clay in ſuch places 
as he 1s authorized to dig chalk or gravel, and to dry the 
lame upon the lands adjoining, and to burn the ſame upon 
any walte lands or common grounds, and to carry ſuch 
clay in ſuch manner as other materials are allowed to be 
carried by this act, upon making ſuch ſatisfatlion for the 
damages within the ſeveral incloſed lands where ſuch clay 
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ÞighWaps in general. 
ſhall be placed or carried, as hetein direficd with regard 
to other materials. id. 

Provided, that when the owner of ſuch incloſed lands 
ſhall have occaſion for any ſuch materials for the repair of 
any highway or other roads or ways upon his eſtate, or 
which * ſhall be under obligation to repair, and ſhall 
give notice to the ſurveyor that he apprehends there will 
not be ſufficient for thoſe purpoſes, and alſo for the uſe of 
the public highways: in ſuch caſe the ſurveyor ſhall not 
be permitted to dig, or take ſuch materials without the 
conſent of ſuch owner, or an order of two juſtices, after 
having ſummoned and heard the ſaid owner or occupier, 
or his ſteward or agent : which juſtices ſhall permit or re- 
ſtrain ſuch power, in ſuch manner, and under ſuch di- 
rections, as to them ſhall ſeem juſt. id. 

Provided, that no ſtone, gravel, or materials to be dug 
for the uſe of any other pariſh, townſhip, or place, than 
that wherein the ſame are found, ſhall be removed or 
carried from the place where they ſhall be fo dug, at 
any other time than between the firſt of April and the 
firſt of Nov. or in the time of hard froſt in the winter 
ſeaſon. /. 32. 

And it any perſon ſhall dig or cauſe to be dug materials 
contrary to the directions of this att, whereby any bridge, 
mill, building, dam, highway, ford, mines, or tin works, 
may be damaged or endangered, he ſhall forfeit not ex- 
ceeding 5 l. nor leſs than 208. at the diſcretion of the 
court or juſtices before whom complaint ſhall be made. 
a And where a ſufficient quantity of ſtone, gravel, chalk, 
or other materials, cannot be provided and carried by the 
labourers and teams within any pariſh, townſhip, or 
place; the ſurveyor ſhall contract for the getting and 
carrying thereof (in preſence of the aſſiſtant, if any fuci 
be appointed) at a meeting to be held for that purpole; of 
which, ten days notice in writing ſhall be given, by fu 
ing the ſame upon the door of the church or chapel, or it 
there be no church or chapel, at the moſt publick place 
there; which notice ſhall ſpecify the work to be done, a 
the time and place for letting thereof. And if the ſurvey 
ſhall have any ſhare or intereſt in ſuch contract, or in an) 
other contract for work or materials, or ſhall upon his on 
account let to hire any team, or ſell or diſpoſe of any ui. 
ber, ſtone, or other materials (unleſs a licence in willig 
ſor the ſale of ſuch materials, or for letting to hire _ 
team, be firſt obtained from a juſtice); he ſhall forfeit = 
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HighWays in general. 577 
and be for ever after incapable to be employed as a ſurveyor 
with a ſalary. /. 49. | 
If any ſurveyor or perſon employed by him ſhall, by Tilling vp holes, 
reaſon of the ſearching for, digging, or getting any gravel, 
ſand, ſtones, chalk, clay, or other materials, make any pit 
or hole in ſuch lands, rivers, or brooks as aforeſaid, where- 
in ſuch materials ſhall be found; he ſhall forthwith cauſe 
the ſame to be ſufficiently fenced off, and ſuch fence ſup- 
ited and repaired, during ſuch time as the faid pit or 
hole ſhall continue open ; and aſter having dug up ſufficient 
materials in ſuch pit or hole, he {hall within 14 days cauſe 
the ſame to be filled up, ſloped down, or fenced off, and fo 
continued. And where no materials ſhall he found, he 
ſhall within 3 days cauſe ſuch hole or pit to be filled up, 
ievelled, and covered with the turf or clod which was dug 
out of the ſame. /. 31. 
And every ſurveyor ſhall, within 20 days after he ſhall 
de appointed to that office, cauſe all the pits and holes which 
ſhall then be open, and not likely to be further uſeful, to 
be filled up or floped down in manner aforeſaid ; and it 
they are hkely to be further uſeful, he ſhall fecure them by 
poſts, and rails, or other fences, to prevent accidents to 
perlons or cattle, id. 
And if ſuch ſurveyor or other perfon ſhall negle& to fill 
up, ſlope down, or fence off ſuch pit or hole, in manner 
and within the time aforeſaid, he ſhall forfeit 10s. And 
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if he ſhall neglect to fence off ſuch pit or hole, or to ſlope 797 
down the ſame, as herein beſore directed, for ſix days after Troy 
he ſhall have received notice for either of thoſe purpoſes 9 ; 
from a juſtice, or from the owner or occupier of ſuch ſe- 894 
veral ground, river, or brook, or any perſon havigg right 2 
of common within ſuch common or waſte lands; he ſhall; 9 ik 
on convittion before one juſtice, forfeit not exceedin 8 
101. nor leſs than 40s. ; the ſame to be applied in the 7 75 
fencing off, filling up, or floping down ſuch pit or hole, Wo 
and towards repair of the — in the pariſh or place ou 
where the offence was committed, as ſuch juſtice ſhall di- i it 
rect. id. * N 
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VII Removing obſeructions and annoyances. 
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There is no doubt, but that all injuries whatſoever Annoyance? i 
to any highway, as by. digging a ditch, or making a Sener. 
bedge overthwart it, or laying logs of timber in it, or by 
doing any othet act Which will render it leſs commodious 
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ÞighWays in general. 
to the king's people, are publie nuſances at common law. 
1 Haw, 212. 

And by the common law, any one may abate a nuſance 
to a highway, and remove the materials, but not convert 
them to his own uſe. 1 Haw. 214. 

Allo it ſeemeth that an heir may be indifted for conti. 
nuing an incroachment, or other nuſance to a highway, 
begun by his anceſtor ; becauſe ſuch a continuance there. | 
of amounts in the judgment of law to a new nulahce, 
1 Haw. 214. 

To ſuffer the ditches adjoining to a highway to be foul, 
by reaſon whereof it is impaired, is a nuſance alſo at com- 
mon law. 1 Ham. 212. 

And it ſeem:th clear, that it is a nuſance at common law, 
to ſuller the boughs of trees growing near the highway, 1» 
hang over the road in ſuch a manner, as thereby to incom- 
* the pailage. 1 Haw. 212. 

And perhaps 1t is the better opinion, that he who hah 
trees next adjoining to the highway, and hangiug over it 
to the annoyance of the people, is bound by the common 
taw to lop the ſame; and it ſeems clear, that any per ſon 
may jaſlify the lopping ſuch trees, fo far as to avoid tlc 
nuſatice. 1 Haw. 213. 

A gate ereded in a highway, is a common nuſance, 
becauſe it interrupts the people in that free and open pa!- 
ſage whieh they bc:vre enjoyed, and were Jawtully intiled 
to; but where ſuch a gate has continued time out «f 
mind, it ſhall be intended, that it was ſet up at fl by 
conſent,” on a compoſition with the owner of the land on 
the laying out the road, in which cale the people had ne- 
ver any right to a freer paſſage than what they fil] enjoy, 
+ Haro. 199. 

No tree, buſh, or ſhrub thall be permitted to Rand or 
grow in any highway, within the diſtance of 15 ice 
trom the centre thereof (except for ornament or lhelter to 
the houſe, building, or court yard of the owner thereof ); 
or hereafter be planied within the diſtance aforeſaid : But 
the fame ſhal be cut down, grubbed up, and carried aua, 
by the owner or cccupier of the. land or ſoil, within ten 
days after notice to him or his agent by the ſurveyor; n 
pain of tos. 13 C. 3. c. 78. /. 6. 5 

And the pofleſſors of the land next adjoining {hall cut, 
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be prejudiced by the ſhade thereof, and that the ſun and 
wind may not be excluded from ſuch highway to the da- 
mage thereof. And if ſuch poſſeſſor ſhall not within 
ten days after notice (L) given by the ſurveyor, cut, prune, 
and plaſh ſuch hedges, and cut down or prune and lop 
ſuch trees; the ſurveyor may complain to a juſtice, who 
ſhall ſummon the poſſeſſor of the faid lands to appear 
before the juſtices at ſome ſpecial ſeſſions to anſwer to the 
ſaid complaint; and if it ſhall appear to the Juſtices at 
ſuch ſpecial ſeſſions, that ſuch poſſeſſor hath not complicd 
with the requiſites of this att, the ſaid juſtices, upon 
hearing the ſurveyor and the poſſeſſor of ſuch land or his 
agent (or, in default of appearance, on having due proof 
of the ſervice of ſuch ſummons) may order ſuch hedges 
to be cut, plaſhed, and pruned, and ſuch trees to be cut 
down or pruned, in ſuch manner as may beſt anſwer the 
purpoſes aforeſaid. And if the poſſeſſor of ſuch land ſhall 
not within ten days obey ſuch order on notice thereof, he 
hall forfeit 2s. for every 24 feet in length of ſuch hedge 
which {ſhall be neglected to be cut and plaſhed, and 28. 
for every tree Which ſhall be negletted to be cut down, 
or pruned, and lopped; and the ſurveyor ſhall cauſe the 
ſame to be done, and the poſſeſſor ſhall pay, over and 
above the penalties, the charges and expences (M) of 
doing the ſame ; to be levied by diſtreſs by warrant of one 
juſtice. J. 7. 

Provided, that no perſon ſhall be compelled, or any ſur- 
veyor permitted, to cut or prune any hedge at any other 
time, than between the laſt day of Sept. and the laſt day of 
March ; and that no perſon {hall be obliged to fell ary 
timber trees growing in hedges at any time whatſoever, ex- 
cept where the highways ſhall be ordered to be inlarged as 
herein-after mentioned, or to cut down or grub up any oak 
trees growing in ſuch highway or 1n ſuch hedges, except 
in the months of April, Muy, or June, or any aſh, elm, 
or other trees, in any other months than Dec. Fan. Feb. 
or March. f. 13. 

And ditches, drains, or watercourſes, of a ſufficient 
depth and breadth for keeping the highways dry and con- 
veying the water from the ſame, ſhall be made, ſcoured, 
cleanſed, and kept open, and ſufficient trunks, tunnels, 
plats, or bridges, ſhall be made and laid, where any cart 
ways, horſe ways, or foot ways, lead out of the ſaid 
bighways into the lands adjoining thereto, by the occu- 
pier of ſuch lands; and every perſon who {hall occupy 
ary lands adjoining to or near the highway, through which 

7:91 the 


Ditches, drains, 


and water- 


courles, 


3 rer n 1 
— < 
NE ab 
k 4 
— 9 
* 


* 


— 


MY 


: , + 7 
r k $ 
25min MOSS . 
alc Spy nan ESTES IE. 
*% # <-> ry = * £4.aes þ - = F 


LEY 


: EY r 
E 


. 


A 
; 
8 , 
25 
of 
— 
＋ 
x, 
* 
£ 
5 
2 
1 
% 


iv 
#* 7 
4 


... ...... 
5 — > Ip 8 


2 * 
- a 


* 
SY. 
w#*. © - 
"4 ® 


== 45 
„ 
* 
" „ 
88 Fen II, 
. — — 4 


. — CG — Z ̃ !n—T—— 
— —ñ—ͤ— — - 
"NA, EE EH — T7 — ** 
WES = N 
6 = * 
— ">. ws rp > = 
| * * 1 


2 > 
* % 


on 


Straw, dung, or 


laid in the high - 


Highways in general. 


the water hath uſed to paſs from the ſaid highway, ſhaj 
open, cleanſe, and ſcour the ditches, watercourſes, or drain: 
for ſuch water to paſs without obſtruftion : And every 
perſon making default in any. of the matters aforeſaid, afte; 
A* notice given by the ſurveyor, {hall forfeit 10s, 
/ And where the ditches, gutters, or watercourſes, which 
have been uſually made, or which are herein directed ty 
be made, cleanſed, and kept open, ſhall not be ſufficien 
to carry off the water which {hall lie upon and annoy the 
highways ; in ſuch caſe, it (hall be lawful for the ſurveyor, 
by order of one juſtice (N) to make new ditches and 
drains in and through the lands adjoining or lying near ta 
ſuch highways, or in and through any other lands, if it ſhall 
be neceſſary, for the more eaſy and effettual carrying off 
ſuch water from the ſaid highways, and alſo to keep ſuch 
ditches, gutters, or watercourſes ſcoured, cleanſed, and 
opened; aud the ſurveyors and their workmen may go up- 
on the {aid lands for that purpoſe : Provided, that the (a! 
ſurveyor make proper trunks, tunnels, plats, bridges, 
arches, over ſuch ditches, gutters, or watercourſes, where 
the ſame ſhall be neceſſary, for the convenient uſe 1 
enjoyment of the lands through which the ſame hall be 
made, and from time to time keep the lame in repair; an 
do alſo make ſatisfattion to the owner or occupier of ſuch 
lands which are not waſte or common, for the damage 
which he {hall ſuſtain thereby; to be ſettled and paid u 
ſuch manner as the damages for getting materials in fevers: 
or incloſed grounds are herein directed to be ſatled 4 
paid, /. 14. 

If any perſon ſhall lay in any highway, any ſtone, tin. 
ber, ſtraw, dung, or other maticr; or in making, ſcour- 
ing, or cleanſing the ditehes or watercourles, ſhall permit 
the ſoil or earth dug out thereof, to remain in the high 
way, ſo as to obſtruct or prejudlice the ſame, for five da 
aſter notice (L) by the ſurveyor ; he hall Jorleit 10+ 
13 G. 3. c. 78. /. 9. | 

And if any flone or timber, or any hay, ſtraw, Aubb'c, 
or other matter, for the making of manure, or om a 
other pretence not tolerated by this att, ſhall be id ! 
any highway within 15 feet from the centre there; ad 
ſhall not within 5 days after notice given by the ſurvey” 
or ſome perſon aggrieved thereby, be removed; the own! 
or poſſeſſor of the lands adjacent, or any other perſon d 


* 
- 


order of a jullice, may clear the feid highway, by x£m0s 
2 ng 


4 
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the ſtone, timber, bay, ſtraw, dung, or other matter, 


in 
— have the ſame to his own uſe. /. 10. 

If any perſon ſhall incroach by making or cauſing to 
be made any hedge, ditch, or other fence on any high» 
way not being turnpike road, within the diſtance of 15 
feet from the middle or centre thereof ; or ſhall plough, 
harrow, or break up the ſoil of any land or ground, or in 
ploughing or harrowing the adjacent lands ſhall turn his 
plough in or upon any land or ground, within the diſtance 
of 15 feet from the middle or centre of any highway, 
where the breadth of ſuch highway is fermed and marked 
or deſcribed with certainty, and doth not exceed in breadth 


zo feet, he ſhall forfeit 40s. to him who ſhall make in-* 


formation thereof: And the ſurveyor may cauſe ſuch hedge, 
dirch, or fence to be taken down, or filled up, at the ex- 
pence of the perſon to whom the ſame ſhall belong : And 
one juſtice, on proof to him made upon oath, may levy as 
well the expences of taking down ſuch hedges, as the ſaid 
penalty by diſtrels. £ 63. | | 

The ſurveyor ſhall, at all ſuch times as he ſhall 
judge proper, view all the common highways, trunks, 
tunnels, plats, hedges, ditches, banks, bridges, cauſe- 
ways, and pavements; and if he ſhall obſerve any nu- 
ſances, incroachments, obſtructions, or annoyances, he 
ſhall give to any perſon doing or permitting the ſame per- 
lonal notice, or notice in writing (L) to be leſt at his 
uſual place of abode, ſpecifying the particulars: And it 
fuck nuſances, obſtruftions, or annoyances ſhall not be 
removed; and the ditches, drains, gutters, and water- 
courſes aforeſaid effeftnally made, ſcoured, cleanſed, and 
opened ; and ſuch trunks, tunnels, plats, and bridges made 
and laid; and ſuch hedges properly cut and pruned, within 
20 days after ſuch notice, then the ſurveyor ſhall do the 
fame, and the perſon neglefting ſhall forfeit for every foot 
in length one penrty, and over and above the ſaid ſorfeiture 
the ſurveyor ſhall by ſuch perſon be reimburſed his charges 
and expences in doing the ſame; and if not paid on de- 
mand, the ſurveyor ſhall apply to a juſtice, and on making 
oath before him of the notice being given as aforeſaid, and 
of the work being done, and of the expences attending 
the ſame, the ſurveyor ſhall be .repaid by ſuch perſon all 
luch charges as ſhall be allowed to be reaſonable by the 
laid juſtice (J); and if not paid on demand, the ſame 
* be levied as other penalties and forfeitures by this aft, 
12. 
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Carriages or im- 
plements of huſ- 
bandry left in 


the highway, 


Drivers of car- 
riages mitbe- 
having. 
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If any perſon ſhall wilfully ſet or leave any wagon, 
cart, or other carriage, or any plough or inſtrument of 
huſbandry in any highway (except only with refpe& ty 
ſuch waggon, cart, or carriage, during fuch reaſonable 
time as the ſame ſhalt be loading or unloading, and ſtand. 
ing as near the fide of ſuch highway as conveniently may 
be) fo as to interrupt or hinder the free pallage of any other 
carriage, or of his majelly's ſubjects ; he (hall forteit 103. 
11. 
By the 1 C. J. 2. c. 57. If any perſon driving any 
cart, dray, or waggon, in the ſtreets of Landen, ſhall 
ride upon the fame, not having ſome other perſon on foot 
to guide the ſame, he ſhall on conviction before the a. 
derman of the ward, or a juſtice of the peace, on oath of 
one witnels, forfeit 10s. by diſtreſs and ſale ; half to the 
informer, and half to the poor; and in default of pay- 
ment, to be ſent to the houſe of correction for three days, 


And by the 24 C. 2. c. 43. If any carter, drayman, 
carman, waggoner, or other driver {hall ride upon the 
lame- in London or within ten miles thereof, not having 
ſome other perſon on foot to guide the ſame, he ſhall on 
the like conviction, forfeit 10s. in caſe ſuch driver {hal 
not be the owner of ſuch carriage; and in caſe he be the 
owner, then any ſum not exceeding 20s. To be recover- 
ed, levied, and applied, as by the aforeſaid act of the 1 6. 
A. 2. c. 57, And any perſon, though not a peace officer, 
may ſtop and apprehend ſuch offender, and carry him # 
foon as conveniently may be before a juſtice ; and if any 
perſon ſhall reſiſt, abuſe, or prevent any perſon endeavour- 
mg to apprehend ſuch offender, or when he is apprehended, 
ſliall reſcue, or endeavour to reſcue him, he ſhall forfet 
20 8. in like manner. /. 8, 9. 

By the 30 G. 2. c. 22. If the driver of any carriage 
within Landon or Meſtminſter, or in any publick fireet or 
common highway within the bills, ſhall by negligence or 
wilful miſbehaviour, interrupt the free paſſage of his me- 
jeſty's ſubjefts; he ſhall on conviction by confeſſion or oath 
of one witneſs, before one juſtice, forfeit any ſum not et- 
ceeding 208. or be committed to the houſe of correttivn, 
or ſome other priſon of the place where the offence ſbal 
have been committed, or the offender ſhall have becn #p- 
prehended, to be kept to bard labour for any time not es- 
ceeding one kalendar month, The faid forfeiture 0 be 
levied by diſtreſs by warrant of ſuch juſtice ; and to be hal 
fo the proſecutor, and half to the oyerſcers for the ule of 2 
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door of the pariſh or place where the offence ſhall be com- 8 
mitted, or the offender ſhall be apprehended ; and if there . 
be no overſeer, then to ſome other officer for the uſe of PU 
the poor as aforeſaid. / 7. 12. . 71 N 
And any perſon who ſhall ſee any offence committed . 
againſt this act, may by authority of this act and without Wo, 
any other warrant apprehend the cliend r, and ſhall with M6 


all convenient ſpeed convey or deliver him to a conſtable or 
other peace officer of the place where the offence ſhall be 
committed, or the offender ſhall be appreliended, in order 5 

to be conveyed before a juſtice, there to be dealt with ac- ö * 
cording to law. /. 13. 

And if he ſhall refuſe to diſcover his name and place of 
abode, to the juſtice before whom he ſhall be brought, he 1 
ſhall be immediately delivered over to a conſtable or other 12 5 
peace officer, and ſhall by him be conveyed to the com- 
mon gaol or houſe of correction of the place where the of- 
fence ſhall be committed, there to remain until he ſhall 
declare his name and place of abode to the ſaid juſtice, or 
to ſome other juſtice of fuch place. /. 11. 

And any perſon ſhall be admitted to be an evidence, not- 
withſtanding his being an inhabitant of the place where the 
ofence ſhall be committed. /. 14. 

Provided, that perſons puniſhed by this at ſhall not be 
puniſhed by any former law. / 15. 

And more generally, by the 13 G. 3. c. 78. Whereas 
many bad accidents happen, and preat miſchiefs are fre- 
quently done upon the ſtreets and highways, by the ne- 
gligence or wilful miſbehaviour of perſons driving carts 
thereon; it is enacted, That if the driver of any cart, 
car, dray, or waggon, ſhall ride upon any ſuch carriage 
in any reet or highway, not having ſome other perſon on 
foot or on horſeback to guide the ſame (ſuch carriages as 
are conducted by ſome perſon holding the reins of the 
horſe or horſes drawing the ſame excepted) ;—or if the 
driver of any carriage whatſoever, on any part of any 
fireet or highway, ſhall by negligence or wilful miſbeha- 
viour cauſe any hurt or damage to any perſon or carriage 
paſſing or being upon ſuch ſtreet or highway ;—or ſhall 
quit the highway and go on the other ſide of the hedge or 
lence incloſing the ſame ;—or wilfully be at ſuch diſ- 
tance from ſuch carriage, whilſt it ſhall be alling upon 
the highway, that he cannot have the direction and 1 
government of the horſes or cattle drawing the ſame; 1 
or ſhall, by negligence or wilful miſhehaviour, prevent, 
hinder or interrupt the 1 paſſage of any other carriage, 
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or of his majeſty's ſubjects, on the ſaid highways ; or if t 

river of any empty or unloaded waggon, cart, or other 
carriage ſhall refule or negle to turn alide and make way 
for any coach, chariot, chaiſe, loaded waggon, cart, or 


other loaded carriage; or if any perſon ſhall drive, or att 


The owner's 
name and place 
ot abode to be 
put on Carriages, 


as the driver, of any ſuch coach, poſt chaiſe, or other car. 
riage let for hire, or waggon, wain, or cart, not having 
the owner's name (as by this act is directed) painted there- 
on, or ſh ll refuſe to diſcover the true chriſtian and ſur- 
name of the owner of ſuch reſpective carriage; he ſhall, 
on conviction by confeſſion, view of the juſtice, or oath 
of one witneſs, before one juſtice, forfeit any ſum not 
exceeding 108. in caſe ſuch driver be not the owner of 
ſuch carriage, and if he be the owner, then any ſum not 
exceeding 208: ; and in default of payment be committed 
to the houſe of correction for any time not exceeding one 
month, unleſs the ſame be ſooner paid. And every ſuch 
driver offending in either of the ſaid caſes, may by autho- 
rity of this att, with or without any warrant, be appre- 
hended by any perſon who [hall ſee ſuch offence committed, 
and ſhall be immediate:y conveyed or delivered to a conſta- 
ble or other peace officer, to be conveyed before a juſlice, 
to be dealt with according to law. Aud if any driver, in 
any the caſes aforeſaid, ſhall retuſe to diſcover his name, 
the juſtice may commit him to the houſe of carrettion for 
any time not exceeding 3 months, or may proceed againſt 
him for the penalty by a deſcription of his perſon and the 
offence, and expreſſing in the proceedings that he refuſed to 
diſcover his name. /. 60. 

And for the better diſcovering of offenders, the owner 
of every waggon, wain, or cart, and alſo of every coach, 
pot chaiſe, or other carriage, let to hire, ſhall cauſe to 

e painted, upon ſome conſpicuous part of his waggon, 
wain, or cart, and upon the pannels of the doors ol all 
ſuch coaches, poſt chaiſes, or other carriages, before the 
ſame ſhall be uſed in any publick highway, his cbriſtai 
and ſurname and place of abode, in large legble letters; 
and continue the ſame thereupon ſo long as ſuch carnage 
{hall be uſed upon any highway : And the owner of every 
common flage waggon or cart ſhall, over and above his 
chriſtian and ſurname, cauſe to be painted on the part and 
in the manner aforeſaid, the following words, cammon ſtage 
waggen or cart, as the caſe may be. And every perion 
uſing any ſuch carriage as aforeſaid upon any * 
without the ſaid names and deſcriptions reſpettiwely, ot 
cauſing to be painted thereon any fictitious name or po 
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of abode, ſhall forfeit not exceeding 51. nor leſs than 20 8. 
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15 A0 for preventing obſtruftions near public bridges, if Alehoufes not 
any perſon, collecting any tolls payable for paſſing over bridges, 

any public bridge with carriages'or cattle of any kind, ſhall 

keep any victualling houſe, alehouſe, or other place of 

public entertainment, or ſhall ſell, or permit to be fold 

therein, any wine, beer, ale, Fog ſpirituous liquors, or 

other ſtrong liquors, by retail, he ſhall; on conviction be- 

fore one juſtice, by confeſſion, or oath of one witneſs, for- 
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IX. Direction poſts, blocks, milgſtonet, water marks, if | 
and battlements of bridges. a3 
The juſtiges at a ſpecial ſeſſions ſhall iſſue their precept piredion potty, jj . | 


(O) to the ſurveyor, where ſeveral highways meet, and 
there is no proper or ſufficient direction poſt or ſtone al- 
ready fixed or eretted, requiring him forthwith to cauſe 
to be erected or fixed, in the moſt convenient place where 
ſuch ways meet, a ſtone or poſt, with 1nſcriptions thereon, 
in large legible letters painted on each fide thereof, con- 
taining the name or names of the next market town or 
towns, or other conſiderable place or places to which the- 
ſaid highways lead; and alſo at the ſeveral approaches or 
entrances to ſuch parts of any highways, as are ſubject to 
deep or dangerous floods, graduated ſtones or poſts, deno- 
ting the depth of water in the deepeſt part of the ſame, and 
likewiſe ſuch direction poſts or ſtones as the ſaid juſtices 
ſhall judge to be neceſſary for the guiding of travellers in 
the beſt and fafeſt tract through the ſaid floods or waters: 
And if he ſhall refuſe or neglect, by the ſpace of 3 months, 
to cauſe ſuch ſtones or poſts to be fixed, he ſhall forfeit 
208% 13 E. 3. c. 78. /. 26. | | 
And whereas in ſome places it may be neceſſary to Horſe and foo 
ſecure horſe and foot cauſeways by poſts, blocks, or cavieways. 
great ſtones fixed in the ground, or by banks of earth caſt 
up, or otherwiſe, from being broken up and ſpoiled with 
waggons, wains, carts, or carriages; and foraſmuch as 
divers evil diſpoſed perſons do wiifully or wantonly pull 
up, cut down, and remove or damage the ſaid poſts, 
blocks, and great ſtones, and drive carriages upon ſuch 
banks and cauſeways or againſt the ſides thereof, and alſo 
dig or caſt down the ſaid banks, whereby the cauſeways or 
banks are often ruined and deſtroyed ; and ſuch evil diſ- 
poled perſons do or may break, damage, or throw down 
the ſtones, bricks, or wood, fixed upon the pager bo 
* 
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Deftroying pa- battiements of bridges; and pull down, deſtroy, obliterate, 


rape, battie- 
ments ot 


or deface any mile flone or poſt, graduated or direction polt 


bridzes, ormile- or ſtone, erected upon any highway: For prevention 


goss. 


Nrenadtd of 
el 
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thereof, it is enacted, that every perſon who ſhall be guilty 
of any ſuch offence, ſhall upon conviction before one nf. 
tice, by the oath of one witneſs, ot upon view of the jul. 
tice, forfeit not exceetling 51. not leſs than 108.; and in 
default of paytnent, {hall be committed to the houſe of cor. 
xettion, there to be whipped and kept to hard labour for 
any time not exceeding one kalendar month, nor leſs than 


7 days. /. 52. 
X. Breadth of wheels, and number of horſes. 


Whercas the highways, not being turnpike roads, are 
much prejudiced by the narrowneſs of the wheels of the 
ſeveral carriages travelling thereon, and by the exceſſive 
burdens loaded in ſuch carrjages; it is enacted, That no 
waggon, having the Tole or bottom of the ſellies of the 
wheels of the breadth of 9 inches, ſhall be drawn with 
more than 8 horles; and no cart, having the ſole or bot- 
tom of the fellies of the wheels of the breadth of g inches, 
Mall be drawn with more than 5 horſes : 

And no waggon, having the fole or bottom of the fe}- 

lies of the wheels of the Fenk of 6 inches, and rolling 
on each fide a ſurface of 9 inches, ſhall be drawn wih 
more than 7 horſes : 
And no waggon, rolling a ſurface of 6 inches only, 
ſhall be drawn with more than ſix horſes; and no cart, 
having the ſole or bottom of the fellies of the wheels of 
the breadth of 6 inches, ſha}l be drawn with more than 4 
Horſes : 

And no waggon, having the ſole or bottom of the fellics 
of the wheels ot leſs breadth than 6 inches, ſhall be drawn 
with more than 5 horſes; and no cart having the ſole of 
bottom of the fellics of leſs breadth than 6 inches, ſhall 
be drawn with more than 3 horſes : 

On pain that the owner ſhall forfeit 5 l. and the driver 
{not being the owner) 108. for every horſe or beaſt abovg 
the number reſpettively, to the ſole uſe of the intormer, 
13 G. 3. c. 78. / 55. 

But carriages moving upon wheels or rollers of the 
breadth of 16 inches on each fide thereof, with flat ſur- 


fares, ſhall be allowed to be drawn with any number of 


hozles or other cattle, d, ; 
And 
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Aud provided, that no proſecution ſhall be commenced 
before a juſtice, againſt fuch owner or driver, unleſs the 
information be laid within three days; and no action fhall 
be commenced unleſs within one kalendar month after 
the offence committed; and neither information nor 
action ſhall be brought, unleſs notice be given by the in- 
former to the driver, on the day whereon the effence ſhall 
be committed, of an intention to complain of ſuch of- 
fence: And if it ſhall appear to the juſtice before whom 
the complaint ſhall be made, that the offender lives ſo 
remote as to make it inconvenient to ſummon him to ap- 
pear before ſuch juſtice, the ſaid juſtice may diſmiſs the 
complaint, and leave the informer to his remedy by action 
at law. /. 56. 

And provided always, that the juſtices at the Michaelma: 

uarter ſeſſions may licenſe in ſuch manner and for ſuch 
time as they ſhall think fit, an increaſe of the number of 
horſes to be drawn in carriages up any ſteep hill, or on 
any road not turnp:ke, over and above the number herein 
before limited; and from time to time, at any Mrchaelmas 
quarter {eſhons, - may revoke, alter, or vary the ſame as 
they ſhall think fit. /. 57. 

And provided, that if it ſhall appear, upon the oaths of 
credible witneſſes, to the ſatisfaction of any juſtice of the 
peace, or of any court of juſtice authorized to inforce the 
execution of this act, that any waggon, cart, or carriage, 
could not, by reaſon of deep ſnow or ice, be drawn by . 
number of horſes or beaſts of draught hereby allowed ; 
they may ſtop the proceedings before them for recovery of 
the forteiture. /. 58. 

Provided alſo, that nothing herein, concerning the 
number of horſes and wheels of carriages, ſhall extend to 
carts, waggons, or other carriages, employed only in car- 
rying any one ſtone, block of marble, cable rope, or piece 
of metal, or piece of timber, or to ſuch ammunition or ar- 
tillery as ſhall be for his majeſly's ſervice. id. | 

And for all the purpoſes of this act, two oxen or horned 
cattle ſhall be conſidered as one horſe. id. 

With reſpect particularly to the cities of Londen and 


Weſtminſter and parts adjacent, it is enacted by the 6 G. Weſtminſter 


6. 6. that no perſon in Loidon and Weſtminſter, or with- 
in 10 miles thereof, ſhall carry at any one Joad, in wag- 
gons or carts having their wheels ſhod with iron, more 
than 12 ſacks of meal of 5 buſhels each, nor more than 12 
quarters of malt, nor more than 7004 of bricks, nor more 
than one chaldron of coals z on pain of forfeiting any ong 
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df the horſes, with the geers, bridles, and halters there: 
with uſed, in ſuch manner and to ſuch uſes, as by the 5 C. 
©; 12. (now repealed, ) | 

And by the 18 C. 2. c. 33. The wheels of every cart, 
car, or dray, within the bills of mortality, ſhall be fix 
inches broad in the felly, and not wrought about with 
iron, nor be drawn with above the number of three horſes, 
after they are up the hills from the water fide ; on pain of 
408. by warrant of one juſtice, by diſtreſs ; and for want 
of diſtreſs, en non-payment in fix days after demand, to 
be committed till paid : But this not to extend to any 
country cart or waggon, that ſhall bring any goods, or ſhall 
carry any goods half a mile beyond the paved ſtreets of the 
ſaid cities and places. 

Alſo any perſon, within the ſaid limits, uſing any cart, 
car, or dray, having the wheels full ſix inches broad, when 
worn, may have the ſame bound round with tire of iron, 
provided it be ſix inches broad, and made flat, and not ſet 


on with roſe-headed nails. 


Highways may 
be changed by a 
writ of ad gued 
44::hums 


Xl. Bre#dth, widening, changing, and diverting of 
highways. | 


By the common law an ancient highway cannot be 
changed, without the king's licence firſt obtained upon a 
writ of ad quad damnum and an inquiſition thereon found, 
that ſuch a change will not be prejudicial to the publick ; 
and it is ſaid, that if one change a highway without ſuch 
authority, he may ſtop the new way whenever he pleaſes; 
and it ſeemeth that the king's ſubjects have not ſuch an in- 


tereſt in ſuch new way, as will make good a general juſ- 


tification of their going in it as a common highway, but 
that in an action of treſpaſs brought by the owner of the 
land againſt thoſe who ſhall go over it, they ought to ſhew 
ſpecially, by way of excuſe, how the old way was obſtruQt- 
ed, and the new one ſet out; allo it is ſaid, that the inha- 
bitants are not bound to keep watch in ſuch a new way, 
or to make amends for a robbery therein committed, or to 
repair it. 1 Haw. 201. 

But by the 13 G. 3. c. 78. Where any highway ſhall 


be inclofed after a writ of ad quid damnum iſſued, and in- 


quiſition thereupon taken ; any perſon that ſhall think him- 


felf injured by ſuch incloſure, may appeal to the next ge- 


neral quarter ſeſſions, if there be time for that purpoſe ; if 
not, to the next ſeſſions after: And the determination of 


ſuch ſeſſions ſhall be final, /. 19. iN 
"© ote, 


highways in general, 


(Note, The writ of ad quod damnum is an original writ, 
iſſuing out of and returnable into the chancery, directed 
$0 the ſheriff to inquire by a jury, whether ſuch change will 
be detrimental to ce publick ; which inquiſition, being a 
proceeding only ex parte, is in its own nature traverſable, 
and heretofore the party grieved might be heard againſt 
it before the chancellor: but now, by this act, juriſdiction 
is given to the juſtices. in ſeſſions to hear and determine 
appeals concerning the ſame.) 

Where a new road is made, in purſuance of ſuch writ 
and inquiſition thereupon found, after the perfon who ſued 
out the writ hath once made the ſaid road, the pariſhioners 
ought to keep it in repair for the future; becauſe, being 
diſcharged from the repairing of the old road, no new bur- 
den is laid upon them, but their labour is only. transferred 
from one place to another. 3 Ak. 766. 

But if the new road lies in another pariſh, then the per- 
ſon who ſued out the writ, and his heirs, ought not only 
to make it, but to keep it in repair; otherwiſe the pariſh- 
ionets of ſuch other pariſh would have a new charge upon 
them, and no recompence by the former road being taken 
away. Id. Venner and Lucy, Fan. 29, 1764. | 

Alſo, it is certain, that a highway may be changed by 
the att of God; and therefore it hath been holden, that 
if a water which has been an ancient kighway, by de- 
grees changes it courſe, and goes over different ground from 
that whereon 1t uſed to run, yet the highway continues in 
the new channel, in the ſame manner as in the old. 1 Haw. 
202. ä 

An highway incloſed by virtue of a ſpecial act of par- 
liament (for dividing and incloſing common fields, com- 
mon paſtures, or the like) ſhall contiuue to be repaired 
by the pariſh or townſhip as it was before, unleſs other- 
wiſe directed by the act: For if he who incloſed the 
ground adjoining to the highway were in ſuch caſe obli- 
ged to repair, it might happen that his allotment of the 
common would not be worth the expence of repairing the 
way. Bur. Mansf. 461. T. and the inhabitants of Flecknow, 
H. 30 G. 2. 

In aid of the common law, and to render the changing 
of highways leſs troubleſome and expenſive, power is 
given by the 13 G. 3. c. 78. to the juſtices of the peace, to 
widen, divert, and change bighways, as they ſhall judge 
moſt convenient. p 

In order to which, it is enacted, That the ſurveyor 
mall make every public cartway leading to any market 
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town' 20 feet- wide at the leaſt, and every public horſe 
way or drift way 8 feet wide at the leaſt, if the ground 
between the fences incloſing the fame will admit thereof, 
And where it ſhall appear, upon the view of two juſtices, 
that any highway between the fences thereof is not of 
ſufficient breadth, and - may be conveniently widened and 
inlarged; or that the ſame cannot be conveniently inlarged 
and made commodious for travellers, without diverting and 
turning the ſame; the ſaid juſtices ſhall order (P) ſuch 
highway reſpeCttively to be widened and inlarged, or di- 
verted and turned, in ſuch manner as they ſhall think fit; 
ſo that the ſaid highway when enlarged and diverted ſhal 
not exceed 30 feet in breadth ; and that neither of the ſaid 
powers do extend to pull down any houſe or building, or tv 
take away the ground of any garden, park, paddock, court, 
or yard, /. 15, 16. 

And for ſatisfaction of the perſon or perſons, bodics 
politic or corporate, who are ſeiſed or poſſeſſed of, or 
intereſted, in their own right, or in truſt for any other, 
in the ground that ſhall be laid into the ſaid highway (v 
to be — or through which the ſaid highway ſo to be 
diverted and turned ſhall go ; the ſaid ſurveyor, under the 
direction and with the approbation of the ſaid jnllices, 
{hall make an agreement with them ſor the recompence to 
be made for ſuch ground, and for the making ſuch new 
ditches and fences as ſhall be neceſſary, in proportion to 
their ſeveral intereſts; and alſo with any other perſon, 
body politic or corporate, that may be injured by the in- 
larging or diverting ſuch highways as aforeſaid. And if 
the ſaid ſurveyor cannot agree with them, or if they can- 
not be found, or ſhall refuſe to treat or to take ſuch re- 
compence as ſhall be offered by the ſurveyor ; then the 
juſtices, at any general quarter ſeſſions, upon certificate 
in writing (Q ſigned by the juſtices who made ſuch view, 
of their proceedings in the premiſſes, and on proof of 14 
days notice in writing having been given by the ſurveyor to 
the owner, occupier, or other perſon or body corporate in- 
tereſted in ſuch ground, er to his or their guardian, truſtee, 
clerk, or agent, ſignifying an intention to apply to ſuch 
quarter ſeſhons for the purpoſes of taking fuch ground,— 
{hall impannel a jury out of the perſons returned to ſerve 3 
ſuch ſeſſions: And the ſaid jury ſhall upon their oaths, a- 
ſels the damages to be given aud recompence to be made to 
the owners and others intereſted in the ſaid grounds, as they 
ſhall think reaſonable, not exceeding 40 years purchale lv 
the clear yearly value of the ground; and likewiſe ſuch te- 
R Fas | compence 


bighWays in general. 


compence as they ſhall think reaſonable, for making new 


ditches and fences on the fide or ſides of the ſaid highways 


that ſhall be ſo inlarged or diverted ; and allo ſatisſaction to 
any perſon or body corporate that may be otherwiſe in- 
juced by the inlarging oc diverting the ſaid highways re- 
ſpeftively. J. 16, ; 

And if the jury ſhall give a verdict for more money than 
was offered by the ſurveyor before the application to the 
ſeflions ; the coſts attending the ſeveral proceedings ſhall 
be paid by the ſurveyor, out of the money in his hands or 
by him to be levied : But if the jury ſhall give a verdict 
for no more, or for leſs than was offered by the ſurveyor, 
then the coſts ſhall be paid by the perſon or body corpo- 
rate, who refuled to accept the ſatisfaction ſo offered to 
him as aforeſaid. /. 18. 

And on payment or tender of the money ſo to be award- 
ed, or leaving it in the hands of the clerk of the peace if 
the party intitled to receive it cannot be found, or ſhall 
refule to accept it; the intereſt of ſuch perſon or body 
corporate in the ſaid ground thall be deveſled out of them, 
and the ſaid ground, after ſuch agreement or verdict as 
aſorelaid, ſhall be efteemed and taken to be a public high- 
way, to all intents and purpoſes. /. 16. 

Saving nevertheleſs, to the owner of ſuch ground, all 


mines, minerals, and foſſils lying under the fame, which - 


may be got without breaking the ſurface ; and allo all 
timber and wood growing upon ſuch ground, to be cut 
down and taken by ſuch owner, within one month after 
ſuch order made; or in default thereof, to be cut down 
by the ſurveyor within the reſpective months aforeſaid, 
and laid upon the land adjoining for the benefit of the 
owner. td. 


$91 


And where there is not ſufficient money in the hands of ney te be 


the ſurveyor, the ſaid two juſtices, in caſe of agreement, or 
the ſaid quarter ſcſhons after ſuch verditt as aforeſaid, 
hall order an equal aſſeſſment to be made and levied upon 
all and every the occupiers of lands, tenements, woods, 
ithes, and hereditaments, in the pariſh, townſhip, or 
place where ſuch highway lies; and if not paid in ten 
days after demand, the fame ſhall by order of the ſaid 
two juſtices or court of quarter ſeſſons reſpeRively, be 
|-vied by the ſurveyor in the manner herein-after men- 
tioned, Provided, that no ſuch aſſeſſment to be made in 
any one year ſhall exceed 6d. in the pound of the yearly 
value of the lands, tenements, woods, tithes, and heredita= 
ments ſo aſſelled. id. | 
And 
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And when any ſuch new highway ſhall be made a 
aforeſaid, the old way ſhall be RED up, and the land 
and foil thereof ſhall be ſold by the ſurveyor, with the 
approbation of the ſaid juſtices (R) to ſome perſon 
whoſe lands adjoin thereto, if he ſhall be willing to pur- 
chaſe the ſame; if not, to ſome other perſon, for the full 
value thereof. But if ſuch old road ſhall lead to any 
lands, houſe, or place, which cannot in the opinion of 
ſuch juſtices reſpectively be accommodated with a conxe- 
nient way and paſſage from ſuch new highway ; in ſuch 
caſe, the old highway ſhall only be ſold ſubjett to the right 
of way and paſſage to ſuch lands, houſe, or place reſpec- 
tively. And the money ariſing by the ſale ſhall be ap- 

lied towards the purchaſe of the land where ſuch new 
ighway ſhall be made. And on payment or tender of 
the money, and on a certificate ſigned by the ſaid two 
juſtices, or by the chairman of the ſaid court of quarter 
ſeſſions reſpectively, deſcribing the lands ſo ſold, and ex- 
1 the ſum ſo agreed for, and directing to whom the 
fame {hall be paid; and on the purehaſer's taking a re- 
ceipt for ſuch purchaſe money from the perſon intitled to 
receive the lame, by an indorſement on the back of ſuch 
certificate, the ſoil of ſuch old highway ſhall become veſled 
in ſuch purchaſer and his heirs. But all mines, minerals, 
and foſſils, lying under the ſame, ſhall continue to be 
the property of the perſon who would have been intitled 
to the fame, if ſuch old highway had continued there. 
IT; , 

| And moreover, when it ſhall appear, upon the view of 
two juſtices (S) that any public highway, not in ths 
ſituation herein before deſcribed, or public bridle way, 
or foot way, may be diverted, ſo as to make the ſame nearei 
or more commodious to the public, and the owner of the 
lands through which ſuch new highway, bridle way, ot 
footway 1s propoſed to be made, ſhall conſent thereto by 
_ (T) under his hand and ſeal ; it ſhall be lawſu, 
by order of the juſtices at ſome ſpecial ſeſſions, to divert 
and turn and to ſtop up ſuch footway, and to divert, turn, 
and ſtop up and incloſe, ſell and diſpoſe of ſuch old bigh- 
way or bridle way, and to pyrchaſe the ground and {vil 
for ſuch new highway, bridle way, or footway, by uct 
ways and means, and ſubje& to fuch exceptions and col 
ditions in all reſpects, as herein before mentioned with 
fegard to highways to be widened or diverted, An 
where any ſuch highway, bridle way, or footway, herein 


laſt before deſcribed, ſhall be ſo ordered to be Gere 
5 
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up or incloſed, and ſuch new highway, bridle way, or 
ſootway ſet out and appropriated in lieu thereof as 
aforeſaid ; it ſhall be lawful for any perſon injured or 
aggrieved by any ſuch order or proceeding, or by the 
inclolure of any highway by virtue of an inquiſition 
taken upon a writ of ad quad damnum, to appeal to the 
next general quarter ſeſſions, on giving ten days notice in 
writing to the ſurveyor and party intereſted in ſuch in- 
cloſure, if there be time for that purpoſe ; if not, then to 
the next ſeſſions after. And if no ſuch appeal be made, 
or, being made, ſueh order and proceedings ſhall be 
confirmed, the new way ſhall be and continue a public 
highway, bridleway, or faotway, to all intents and pur- 
poſes, and the ſoil thereof ſold in the manner and ſubject 
to the reſtrictions herein before mentioned with reſpect to 
highways to be inlarged or diverted. But no inclolure or 
ſtappage of ſych old way ſhall be made, until the new 
way ſhall be completed, and fo certified by two juſtices 
upon view ; which certificate {hall be returned to the 
clerk of the peace, and by him inrolled amongſt the re- 
cords. 7. 19. f 

And where any highway, bridle way, or footway, hath 
been diverted and turned above 12 months, either from 
neceſſity, or where the fame hath been deſtroyed by floods 
or [lips of the ground, or from other cauſes, if a new way. 
hath been made in lien thereof nearer or more commo- 
dious to the public, and the ſame hath been acquieſced in, 
and no ſuit or proſecution hath been commenced for the 
diverting or turning the ſame ; ſuch new way ſhall from 
henceforth be the public way to all intents and purpoſes 
whatſoever. /. 19. 

And if in any pariſh or place, where a highway ſhall 
be diverted and turned, it ſhall appear to the juſtices that 
there are her highways within ſuch pariſh or place, be- 
lides that ſo to be diverted and turned, which may without 
inconvenience to the public be drverted into ſuch new 
highway, or jnto any other within the ſame pariſh or 
* and the charge of repairing the ſame may be there- 
y laved ; the ſaid juſtices may order ſuch highway, which 
ſhall appear to them unneceſſary, to be ſtopped up, and 
the ſoil thereof ſold, in ſuch manner, and ſubjett to ſuch 
reſtrictions, and ſuch right of appeal, as herein before 
diretted concerning highways to be flopped up or in- 
cloled, 7. 22. : 

AM. 23 C. 3. Page eſq. v. Hiward. This was an 
*110n of trelpaſs ; the defendant pleaded the general iſſue :. 
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The cauſe was tried before L. Mansfield at the Surry 
aſſizes, when a verdict was found for the plaintiff, ſubje& 
to the opinion of the court, upon the following caſe. In 
1774 a road in the parilh of Cobham in Surry leading to- 
wards Ockham in the ſaid county, was lawfully diverted 
and turned by an order of two juſtices, by virtue of 
13 C. 3. c. 78. f. 19. In June 1782, another road (the 
place where the ſaid treſpaſs was committed) in the faid 
pariſh of C:hham leading towards Ockham, and alſo towards 
Chertſey, Byfleet, and other places, was ſtopped up by an 
order of one of the ſaid juſtices and another juſtice of the 
ſaid county, under the powers given by /. 22. of the ſaid 
ad, and a gate was erected and locked up by the plaintiff 
acroſs the road fo ſtopped in 1782; and the defendant 
broke down the ſame. Duere, Whether the juſtices 
under the ſaid act, ſ. 22. had a power to make the {aid 
order for ſtopping the road where the ſaid treſpaſs was 
committed ? If they had, the verdift to ſtand : if not, to 
be entered for the defendant. Band, G. for the plaintiff, 
contended, that the legiſlature meant to give an original 
Juriſdiftion to the magiſtrates who atted under /. 22; 
that the power thereby given was a ſubſtantive power, 
and independent of the former clauſe ; that if it muſt 
be the aft of the ſame magiſtrates, it muſt be done at the 
fame time alſo ; and if it 1s taken to be at the ſame time, 
it would in its conſequences be abſurd ; for at the time 
of diverting the roads, it may not be poſſible to foreſee 
what roads it may be neceſſary to ſtop up; and that by 
the expreſs terms of the prior clauſe it is oniy where a 
road has firſt been diverted, that any authority is given 
to ſtop them. Raus for the defendant inſiſted, that the 
power given by the latter clauſe was not ſubſtantive, but 
merely auxiliary of the former; that it muſt be exerciſed 
at the ſame time, and by the fame juſtices, and not at am 
diſtance of time by others; that it the words were more 
doubtful, the analogy from the courſe of proceeding under 
the act afforded Io clear an illuſtration of the ſenſe of the 
legiſlature, as to remove every thing like difficulty upon 
the queſtion; that the act directs, that the money ariſing 
from the fale of the road ſtopped up, hall be applied to 
purchaſe the land where the new highway ſhall be made; 


that this was now impoſſible; that it did not appear that 


there was here any new road to be purchaſed ; that if 4 
new ſet of magiflrares might now, at the end of 8 years 
imerlere, they might at-the en of 800; that the ſuble- 
quent clauſe therefore was plainly referable to the * 
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and that the powers which it gave could be exercifed by 
Aa”; Mansfield. 
However we may agree, that it might have been better if 


thoſe only who inforced the 


the neceſſary remedy had been extended to both cafes, yet 


upon looking into the att of parliament, we think we can- 


not be warranted in putting ſuch a conſtruction. + This 
is not a general power, but tied up to a particular caſe, 
The power to ſhut up roads is given only, where there ts 
a new road to be ſet out. This ſhews, that it was meant 
to be one intire act of the magiſtrates ; that the two clauſes 
make one proviſion, and that the powers under them were 


to make but one tranſaction; the clauſes are ſo connected, 
that they cannot be ſeparated. The other judges concur- 


ring, poſtea to defendant. Cald. Caf. 228. 

rovided, that no common land, lying between the fen- 
ces of any old highway to be ſtopped up or incloſed by 
virtue of this aft, ſhall be incloſed. And where the fame, 
not being common land, ſhall upon a medium exceed 30 
feet in breadth, and not extend to 50 feet, the ſame ſhall 
not be ſtopped up or incloſed, until ſatisfaction be made 
to the owner for ſo much as ſhall exceed the breadth of 
zo feet ; and if the parties cannot agree, the ſame ſhall 
be adjuſted by the ſaid juſtices, or the jury, if a jury be 
impannelled : And if it ſhall exceed 50 feet in breadth, or 
if the old road be through the open field or ground belong- 
ing to any particular perſon ; ſuch perſon, and alſo the 
perſon or perſons intitled to the land between the fences 
on the fide of ſuch highway, ſhall reſpectively hold and 
enjoy the land and foil of ſuch old highway, and pay to 
the ſurveyor ſo much as ſhall be agreed on, or if they 
cannot agree, then ſo much as ſhall be adjudged by the 
laid juſtices or jury, if a jury be impannelled, to be ade- 
quate to the purchaſe, eſtunating ſuch highway at 30 feet 
in breadth upon an average. /. 20. 

And where any footway ſhall be diverted through the 
land belonging te the ſame perſon who owned the land 
through which ſuch old fourway lay, the ſame ſhall be 
deemed an exchange only; and no ſatisfaction ſhall be 
made, unleſs the land for the new footway be of greater 
length and of greater value, than the land uſed for the old 
foot way. And where the footway ſhall not be turned 
through the lands belonging to the ſame perſon, the da- 
mage which had been — Bo by the old footway to the 
lands through which it lay, if the parties intereſted ſhall 
not agree in adjuſling the ſame, ſhall be adjudged by two 
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indifferent perſons, one to be named by the owner ot th; 
land, and the other by the ſaid two jultices; and if the 
perſons ſo to be nominated cannot agree therein, they (hal] 
chuſe fome third perſon to adjudge the fame, whoſe deter. 
mination ſhall be final, And the money at which ſuch 
damages ſhall be aſſeſſed, ſhall be applied in making (ai, 
faction to the owner of the land through which ſuch nc 
footway ſhall be made. /. 21. ; 


XII. Aſſeſſments how to be made 


Aſſeſſment for For reimburſing expences for purchaſing materials, 
ſpecial purpoſes. and making ſatisfaction for damages in getting and cam- 
ing the ſame away erecting guide poſts, or other polls 
or ſtones ;—making and repairing trunks, tunnels, plats, 
bridges, and arches ; — for damages done to lands by 
making new ditches and drains ;—and for the falary 0 
be paid by the pariſh, townſhip, or place to the ſurveyor: 
Upon application by the ſurveyor to the juſtices at 4 
ſpecial ſeſſions, and oath made of the ſums he hath bn, 
fide laid out, or which will be required for the purpoſes 
aforeſaid ; the ſaid juſtices, or two of them, ſhall by thei 
warrant cauſe an equal aſſeſſment to be made upon all 


— , — 7 JIN _ — 


occupiers of lands, tenements, woods, tithes, and here- 
ditaments ; to be made and colletted by ſuch perſon or 
pr and allowed in ſuch manner as the faid juſtices 
y their order at ſuch ſeſſions ſhall appoint; and to be le- U 
vied as is herein aſter directed. 13 G. 3. c. 78. |. 30. 
Provided, that no ſuch aſſeſſment for thoſe or any of 
thoſe purpoſes, in any one year, {hall exceed the rate of 
6d. in the pound. d. 
TS. If upon application of the ſurveyor to the juſtices a ne 
ment. their general or quarter ſeſſions, or at a ſpecial ſeſſions lor ne 
the highways, the ſaid juſtices ſhall be fully ſatisfied by * 
proof upon oath that the duty hath been performed, and ju 
the money applied according to the directions of this ad; 4 
or {hall be fully ſatisfied, that the common highways, 
bridges, cauſeways, ſtreets, or pavements, belonging te 
any pariſh, townthip, or place, are ſo far Gut of orden 
that they cannot be ſufficiently amended and ſupported 
by the means herein before preſcribed (notice being firſt me 
given (U) of ſuch intended application at the church or poſ; 
chapel on ſome Sunday preceding ſuch quarter or ſpech vey 
ſeſſions; or, if the place be extraparochial, notice "! 1 
writing being firſt given of ſuch intended application, o 
to 


to ſome of the principal inhabitants refiding in ſuch en. 
(raparoclud 
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ttaparochial place, a week at leaſt before ſuch general or 
ſpecial ſeſſhons) ; — in ſuch caſe, an equal aſſeſſment upon 
all and every the octupiers of lands, tenements, woods, 
tihes, and hereditaments, within any ſuch pariſh, town- 
ſhip, or place, fot the ſaid purpoſes. may be made and 
collected by ſuch perſon, and allowed in ſuch manner as 
the laid juſtices by their order (V) at ſuch general or ſpe- 
cial ſeſſions ſhall direct. /. 45. 

Provided, that the ſaid aſſeſſment, and the aſſeſſment The whole not 
hercin before authorized for buying materials, making pes — a. 
ſatisfaction for damages, eretling guide poſts, and pay- 
ing the ſurveyor's ſalary, ſhall not together in any one 
| year exceed the rate vf 9d. in the pound. /. 46. 
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XVI. Penalty of hindring the execution. 
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If any perſon ſhall reſiſt or make forcible oppoſition 
againſt any perſon employed in the execution of this act, 
or make ary reſcue of the goods diſtrained ; or if any 
conllable ſhall refuſe or neglect to execute or obey any 
warrant of a juſtice, he ſhall, on conviction before one 
juſtice forfeit not exceeding 10 l. nor lefs than 40 8. to 
be paid to the ſurveyor for the repair of the highways : 
If not forthwith paid, or ſecured to be paid upon convic- 
tion, the juſtice ſhall commit him to the common gaol or 
houſe of correction for any time not exceeding 3 months, 
unleſs the forfeiture be ſooner paid. J. 71. 


I 


XF. Penalty of the ſurveyor for neglect of duty. 


If any ſurveyor, after his acceptance of the office, ſhall 
neglect his duty in any thing required of him, for which 
no particular penalty is impoſed, he ſhall forfeit not ex- 
ceeding 51. nor leſs than 10s. at the diſcretion of the 
jaſtice or juſtices having juriſdiction therein. 13 C. 3. 
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XV. Surveyor*s account. 1 
The furveyor ſhall N collect the ſeveral aſſeſſ- ro cone the Wh 
ments, torfeitures, penalties, ums of money and com- aſſellments. 2 
poſitions, within the year for which he is appointed ſur- 1 
\eyor ? bY 
/ . 


And ſhall keep a book, in which he ſhall enter a juſt To keep abook, 
and true account of all ſuch money as ſhall have come 


to his hands, or to the hands of the ſaid aſſiſtant, and to 
Qq 3 whom, 
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whom, and on what occaſion, he hath paid or applied the 


lame : | 

And ſhall] alſo enter in ſuch book a liſt of all ſuch ſums 
of money as ſhall then remain due and owing from any 
perſon or perſons, in reſpect of the payments, compol,, 
tions aſſeſſments, penalties, or forfeitures : 

And alſo an account of all tools, materials, imple, 
ments, and other things provided by arder of the inhabit, 
ants, at a veſtty or other public meeting, for the repair 
of the highways, at the public expence of ſuch pariſh, 
townſhip, or place: 

And ſhall produce the book and the aſſeſſments made 
in that year, to the inhabitants at a veſtry or other public 
meeting to be held for that purpoſe, within 15 days be- 
fore the ſpecial ſeſſions to be holden in the week next after 
Alichaelmas quarter ſeſſions; to the intent that the ſaid ac- 
counts, aſſeſſments, and liſts may be inſpected by the aid 
inhabitants: | 

To verify his And after the ſaid book and aſſeſſments ſhall have been 
dan. produced at ſuch meeting, he ſhall take the ſame to a jul 
; tice on ſuch day and at ſuch hour as ſhall be agreed upon at 
ſuch meeting before ſuch laſt mentioned ſpecial ſeſſions; 
and then IF there verify ſuch account, or any part there: 
of, upon oath (W), if required: 

Mey be allowed And ſuch juſtice may allow ſuch account (X) it be 
pfponed to the ſinds it juſt, or poſtpone it until ſuch ſpecial ſeſſions, if 
ſeffiors. be finds cauſe for fo doing, in which caſe it may be {et- 
tled and allowed at ſuch ſpecial ſeſſions, after the pat 
objetied to by ſuch juſtice ſhall have been explained and 
verified by proper evidence, to the ſatisfaction of the ju 
tices at ſuch ſpecial ſeſſions; and in caſe any articles con- 
tained in ſuch accounts ſhall not be explained, and prove 
to the ſatisfaction of ſuch juſljces, they may diſallow the 

ſame : 

In the caſe of X. v. juſtices of #2 Riding of Vielſbin 
(a) it was determined that no appeal lies to the quarter 
icihens againſt the allowance of the accounts of the ſur · 
veyor at the ſpecial ſeſſions. Durnf. and £aft, 5 V. 629, 

And for the account examined and taken, and oath ad 

Qlerks fee. miniſtred, the juſtices clerks ſhall have the ſym of 18. and 
no more. 13G. 3. c. 78. /. 48, 
Book to be deli- And when the ſaid accounts ſhall have been ſo ſettled 


8 and allowed, or diſallowed as aforeſaid ; the ſaid book and 
or ove: feer, and A by 3 


a Aupiicate | = 


thereof 10 the : | 1 hood 
ſuccecding (ur- () See this caſe more at large, title Aptea!, under this head. 
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aſſeſſments ſhall be tranſmitted to a churchwarden or over- 
ſeer of the poor of ſuch pariſh, townſhip, or place, or if 
the place be extraparochial, then to ſome principal inha- 
bitant thereof; to be kept for the uſe of ſuch pariſh, town- 
ſhip, or place: And the ſaid ſurveyor ſhall alſo forthwith 
deliver a duplicate of ſuch book and account, together with 
all ſums of money that {hail remain in his hands, and Jike- 
wiſe all tools, materials, implements, and other things as 
aforeſaid to the ſucceeding ſurveyor, if auy ſhall be ap- 
pointed ; or retain the ſame in his hands, and account for 
them in his next account, if he ſhall be continued ſurveyor 
in the ſucceeding year. id. 

And the ſucceeding ſurveyor may recover, colleQ, 
and receive all ſums of money due and owing as afore- 
ſaid, as the preceding ſurveyor could or ought to have 
done. 1d 

And if ſuch ſurveyor ſhall neglect to provide ſuch book, 
or to enter ſuch accounts and liſts therein; or to deliver 
the ſaid book and ſuch duplicate thereof, and ſuch aſſeſſ- 
ments, tools, materials, implements, and other things, in 
the manner aforeſaid, he ſhall forfeit not exceeding 51. nor 
leſs than 408. And if he ſhall make default in paying or 
accounting for the money remaining in his hands, within 
the time, and according to the dine une aforeſaid, he hall 
forfeit double the money which {hall be adjudged by the 
ſaid juſtices to be in his hands. id. 

If the ſurveyor ſhall die before ſuch accounts and liſt be 
made out, or ſuch money, book, aſſeſſments, tools, mate- 
nals, and implements ſhall be ſo delivered and paid; his 
executors or adminiſtrators ſhall make out, pay, and deli- 
ver the ſame, in like manner, and under the like penalty, 
as the ſurveyor was liable and ſubjett to. 24. 


1 *. Preſentment or inditment of highways in gene- 
ral. (V). 


All defects of repairs of highways ſhall be preſented in 
the county where they lie, and not elſewhere. 

If a pariſh lies in two diſtin counties, an indictment 
may be brought againſt that part of the pariſh in which the 
rumous road lies. And it is ſaid, that this is the only pro- 
E method. For an indictment againſt the whole pariſh, 
ound in one of the counties, cannot be inforced ; for one 
county hath no juriſdiction over the inhabitants of a dil- 


tinct county. Bur. Mansf. 2507. 
Qq4' But 
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Muſt ſhew it to 
be a highway. 


Need not be 
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became a high- 
way. 


How far neceſ- 
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But notwithſtanding the above, in the cafe of X. v. the 
inhabitants of that part of the pariſh ot Chfton which lies in 
the county of Glaureſter, H. 34 G. 3. it was determined; 
That where a pariſh is ſituate part in ohe county and the 
reft in another, and a highway lying in one part be out of 
repair; an indictment apainſt the inhabitants of that 
part only 1s bad, and — be againſt the whole pariſh. 
Durnf. & Faſt. 5 L. 498, (a). 

And the indictment muſt ſhew; that the way is 
common to all the king's people ; for which cauſe, it hath 
been reſolved, that an indictment for a nuſance to a horle- 
way, without adding that it is a highway, is naught, 
1 Haw. 220. ä ; 

But it is not neceſſary to ſay it is a highway for this or 
that particular carriage; lor if it is a common highway, it 
is a highway lor all manner of things. Caſes in the time if 
L. Hardwicke, 316. i | 

In the caſe of Aſpindull againſt Brown, E. 29 C. 3. the 
court held, that in indictments for nuſances in a highway; 
it is not neceſſary to ſtate the highway to have been ſuch 
from time immemorial; as great inconveniences would ol. 
low if it were otherwiſe; for ſtrange fs paſhng along the 
ſtreets of London could not aſcertain when they firſt became 
highways. Durnf. & Eaſt, 3 L. 265. 

It is ſafeſt in the indictment to ſhew both the place from 
which, and alſo the place to which the way ſuppoſed to be 
out of repair doth lead; yet exceptions for want of ſuch 
certainty have ſometimes been diſallowed : However it 
ſeems certain, that there is no neceſſity to ſhew that a lugh- 
way leads to a market town; becauſe every highway leads 
from town to town. 1 Haw. 219: | 

H. 30 G. 3. Rouſe v. Bardin and others. This was an 
action of treſpaſs for breaking and entering the plaintiff 
cloſe called Brampton Heath. The defendant pleaded in 
Juſtification a right of way as follows“ That from time 
whereof the memory of man is not to the contrary, there 
hath been a public common highway ſor all the liege ſubjects, 
&c. to paſs and re-pals. on foot, from a certain other 
common and public king's highway leading ſrom Knightſbridge 
in the county of Middleſex, un a ceriain place called Karl“ 


— 


(a) The judges gave their opinions in this caſe at conſider- 
able length. L. Kenyon Ch. J. and '. Buller and Gro/e wet 
for qualſing the indictment, and A/bburft J. for ſuppon- 
ig its 5 
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Eourt, in the pariſh of Kenſington in the ſaid county, in, 
through, over, and along, the 25 cliſe, called Brompton 
Heath, Cc. unte a certain other common and public king”s 
highway, leading from London to Fulham in the ſaid county, 
and back again from the faid laſt mentioned cloſe, in which 
fc, to the ſaid firft mentioned king's highway, at all times of 
Ve year, at their will and pleaſure, fc. The evidence at 
the trial was, that the way in diſpute led over Brompron 
Heath into a faotway called the Church. lune, at the weſt 
ſide, and along that footway, into the road leading from 
London to Fulham. L. Loughborough, who tried the 
cauſe, thought the plea was not ſupported by the evidence, 
inaſmuch as there was a variance with reſpe& to the fer- 
minus ad quem, and direfted the jury to find a verdict for 
the plaintiff; which was accordingly done. In the laſt term 
a rule was granted to ſhew cauſe why there ſhould not be 
a new trial, againſt which Bond and Marjhel Serjeants, 
ſhewed cauſe. And Adair and Runnington Serjeants, 
contra. Aſter hearing the arguments on both ſides, 
the judges delivered their opinions as follows. —Gould }; 
This cale ariſes on pleadings of conſiderable length, ſtatin 
that the treſpaſs was committed in a place called Brompton- 
Heath, The defendants, ſay, that from time whereot the 
memory of man 1s not to the contrary, there has been a 
common public highway, for all the liege ſubjefts of this 
kingdom, to paſs and re- paſs on foot, from a certain other 
common public highway leading from Kn:ghtfbridge to 
Earl's Curt, in, through, over and upon the ſaid cloſe 
called Brompton- Heath, unto a certain other common high- 
way leading from London to Fulham, and back again, in, 
through, and over the locus in quo. I underftand that at 
the end of this cloſe leading towards the Fulham road, that 
is, in the line of the way, you do not immediately iſſue 
into what is called the Fulham road, but into another com- 
mon highway called the Church-lane, and from thence, 
over a very ſhort ſpace, you enter into that which is pro- 
perly calted the Fulham road. Now my apprehenſion al- 
ways has been, that in caſes of this fort, the intermediate 
ſpaces, either before the entrance into a field, or at the 
exit out of it before you reach the ferminus ad quem, are 
immaterial, This is the caſe of a common public high- 
way, and there have been very conſiderable doubts, whe- 
ther in a common highway, any termini at all need be ſet 
forth. There was a caſe mentioned at the bar, of an in- 
dittment for ſtopping a highway at Kenſington, in which it 
was holden, that the way was ſufficiently deſcribed, with» 
out 
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out ating from what place to what place it led; and 
among pther things, a reaſon was given for that opinion, 
— a highway runs from the ſea acroſs the whole iſland, 
But nevertheleſs, if a defendant will ſtate the termini in his 
juſtification, he is bound to prove them. There are many 
inſtances, which muſt occur to every one, where things are 
not neceſſary to be alledged in pleading, yet if they be al. 
ledged, they muſt be proved. Such as the deſcription of a 
Public act of parliament ; the day when the ſeſſions was 
holden; and the like. The queſtion then in the preſent 
caſe is, what the terms of this plea require to be proved, 
and whether they neceſſarily import that the way in diſpute 
was adjoining to the Fulham road ? Now that is not the 
cale; the way 1s deſcribed to go in, through, over, and 
elong Brompton- Heath, unto the Fulham road. But there is 
an mtervening ſpace between that and the Fulham road, 
If it had been deſcribed to be adjoining to the Fulham road, 
I have already given my opinion as to the proof. But it 
is ſtated to lead unto the Fulbam road; which, in my ap- 
prehenſion, is nothing more than this, a common highway, 
which is one entire thing, leads over this field to the Fu 
ham road; and ſo it does, notwithſlanding there is an in- 
tervening piece of ground. The caſe cited at the bar from 
Ventris comprebends this idea. It is there ſaid to be ſufl- 
exent to ſtate the places from which and to which the way 
leads, though the meſne paſſage ſhould be miſtaken. It 
will be material to advert to antient pleadings in juſtiſica- 
tion. I find in Baſlall*s Entries, 617. a right of way plead- 
ed as follows: A man was ſeiſed of a meſſuage in S. and 
preſcribed for a way for all thole whoſe eſtate, &c. both 
for horſe and foot, © /rom the meſuage ts the pariſh church if 
E. and the market lation of M. with all his carriages urs 
clunſum prædictum. Now it would be productive of int- 
nite uncertainty, to require an axact deſcription of the lue 
of the way, to ſay that it went ſo many yards to the north, 
then turn to the weſt, and then to the eaſt, in that irte- 
gular manner, - Such juſtifications as theſe would then be 
clogged with inſuperable difficulties in point of proof. And, 
I think it would be totally unneceſſary ; the uſage dehnes 
the way. I mention this as occurring to me from the 
books and pleadings; and with regard to experience, | 
have always underſtood thai the intermediate ſpaces are dil 
regarded, both as to the approach to a field and the quit 
ting it. It is ſufficient to anſwer the treſpaſs, and jullify 
under a right to paſs over the cloſe. I therefore think thi 
is not a material variance from the ple. 13 
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I am of the ſame opinion. Where the way is a public 
highway, it is in no fort neceſſary to ſtate either the fer- 
minus & quo, or the terminus ad quem ; where it is a private 
way, it is neceſfary to ſtate them, becauſe private ways are 
given for particular purpoſes, and the juſtification muſt ſhew 


1 that they were uſed for thoſe purpoſes. But it is different 

2 with regard to a publick highway, becauſe all his majeſty's 

* ſubjects have a right to uſe that way, for all purpoſes, and 

: at all times. The reaſon given in the ancient caſes, why a 

* highway muſt be particularly deſcribed, is not a very good 

4 one, namely, that it muſt be ſtated to lead to a market 

0 | town, in order to ſhew that it is a highway. . L. Hale ſays, 

4 whether it be a highway or not depends much on reputa- 

4 tion. I am theretore of opinion, that in juſtifying a treſ- 

4 paſs becauſe the place in queſtion is a highway, it is not 
A neceſſary to ftate the places to which and from which it 1855 
I leads. If that be fo, the next queſtion is, whether thoſe wy, 
q laces being ſtated in the plea, they are ſufficiently proved? 1 
b With reſpett to that, the way in diſpute is ſtated to be a . 4 
3 highway leading from one highway to another highway. . 
3 J think it cannot be doubted but that this is a ſufhcient I 
4 deſcription. But it is impoſſible to ſtate the ſpecific line 1. 
3 of the road under that deſcription, which can only be, 65 
4 that it leads from one point to another. What the line 77 
bon which the highway paſſes muſt be a matter of evi- 4 
„ dence. The objeQtion in this caſe is, that the way is ſtated A. 
to lead to the Fulham road, but that before it reaches the ws 
i" Fulham road, it goes for a little ſpace on another highway. Ke 
4 But 1 do not conceive that to be a material variance, I . 


underſtand the allegation to import no more than this; 
A namely, that there 1s a highway over the cloſe, on which 
1 ou may go from the Fulham road to the Kenſington road, 
4 t not that the Fulbam road joins to the cloſe over which 
FT the highway leads. But even if that were the import of 
the allegation, I ſhould have conſiderable doubts whether 
this were a variance. But clearly the allegation means no 
more than this; there is a highway over the cloſe, lead- 
ing from the Fulham road to the Kenſington road, which I 
think was ſufficiently proved by the evidence. 
L. Loughborough Ch. J. My brother Heath has informed 
me, that he is of the lame opinion with my brothers Gould 
and Miſſen. I therefore certainly feel that the authority of 
the court ought to govern my opinion. But on the beſt 
confilerntion | have given the queſtion, I have not been 
able to bring myſelf to agree with them. 1 ftill retain 
the opinion I firſt had at the trial, and think, that in all 
Cafes, where a real difference in opinion exiſts, it is righe 
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W avow it, and ſtate the grounds on which we differ, 
What weighs with me in the preſent caſe, is the poſitive 
authority of 2 Rolle's Abridgment, 81. in which it is ſaid, 
that in an indictment for an obſtruction, or nuſance near 
a highway, it is neceſſary to ſet out the /erminus d gus and 
the terminus ad quem; a caſe in 15 C. 1. is referred to, 
where an indittment was quaſhed for this reaſon, which 
was ſaid to be a common exception, and divers indictments 
have been quaſhed on the ſame account. Againſt that au. 
thority, a caſe in Latch, 183. and fome ſubſequent cales 
were cited. But that caſe in my apprehenſion tends rather 
to confirm than weaken the authority of Ne 's Abridgment; 
for it ſhews that a much nicer objection was allowed by all 
the court. It was ftated in the indictment, that at Ac. 
fington the defendant obſtructed the king's highway from 
London to Kenſington, and the court two ſeveral times held 
this to be bad, becaule they ſaid; the manner of deſcribing 
the way excluded Kenſington. The indiftment was then 
drawr in a third form, and the way deſcribed to be, the 
king's liighway in Kenfington ; this was holden to be ſuff- 
cient, firſt by Janes, and afterwards by Dsderidge and II lil. 
leck, and the reaſon given is, becauſe a highway leads from 
the fea through all England. But that reaſon I do not 
conceive to be a fair one: the obvious reaſon is, that 2 
highway ſtated to be in a town is ſufficiently certain. And 
in that caſe Jones diſtinguiſhes a common way, in which 
the ſermini mult be ſet out, from alta via regia. The caſe 
in 3 Keble, 89. is not applicable to the preſent ; it was of a 
preſentment on a view by a jury, on an annoyance in 4 
cloth fair, which the court after verdi& held good. | 
think the caſe in Axdrews, 137. before L. Ch. J. Lee was 
rightly determined on its own grounds. One queſtion 
there was, whether the deſcription of the river Thames at 
Fulbam, was ſufficient without ating the places to which 
and from which it flowed? But it would be abſurd to eu- 
quire -abuttals of navigable rivers; in that caſe it was 
holden ſufficient to ſay the river Thames at {n/ham; and 
both Probyn and Chapple lay, it was not neceffary to {et 
out the termini, for the court would take notice of the ri 
ver Thames. But admitting that in an indictment for a 
nuſance in not repairing, it was ſufficient to ſtate a high- 
way generally, yet it ſeems to me that the ſame rule is not 
to be applied to a plea in bar of an action of treſpaſs; be. 
cauſe every man has prima facie & right to exclude all 
others from coming over his lang, and the juſtification 
muſt be ſet out with due certainty, and notice to the plain- 


tiff of the way claimed over bis ſoil. There may be many 
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ways claimed, and the occupier of the field ought to know: 
which is inſiſted upon; he may admit one, and deny the 
ather ; he has a right to reply extra viam, which: he can- 
not do unleſs the way is explained with defining the term 
where it commences and ends. In the caſe before the 
court, the plaintiff might have admitted the road to the 
Church-lane ; he is decerved by the plea, for he knows there 
is no road over his field which directly terminates in the 
Fulbam road, But whether the defendant was or was not 
obliged to deſcribe the way fo particularly, he has under- 
taken to it, and has not done it truly; a way terminating 
in the Church-lane, and a way terminating in the Fulham 
road, are not only diſtin, but it is phy ſically impoſſible 
they can be the ſame. If the road were a line drawn from 
the Knightſbridge to the Fulham road, the line actually taken 
into the Church lane muſt of neceflity be extra viam, and 
ſo vice verſa, To ſtate generally a right to croſs a field 
without any given direction, ſeems to me fo uncertain, that 
it is impoſſible to meet it with preciſion, either in a repli- 
cation, or on traverſe of the plea. Rule abſolute, Caf, 
by H. Black. 351. 

H. 30 G. 3. X. ». inhabitants of Gamlingay, This 
was an indiflment againſt the pariſh of Gamlingay of a 
highway leading frm the pariſh of Hatley St. George, bo- 
wards and unte the pariſh of Gamlingay, both in Cambridge- 
ſhire, which was determined to be bad; tor the road is de- 
ſcribed as leading from Hatley unto Gamlingay, which ex- 
cludes Gamlingay. Durnf. & Eaſt, 3 V. 513. 

It is neceſſary in the indictment expreſsly to ſhew in 
what place the nuſance complained of was done; for which 


cauſe an indictment ſor ſtopping a way at D. leading from 


D. to C. is not good, for it is impoſſible that a way leading 
from D. would de in D. and no other place is mentioned. 
i Haw. 219. 

It is ſaid, that a preſentment that a highway in ſuch a 
place is decayed, by the defaults of the inhabitants of ſuch 
2 town, is good, without naming any perſon in certainty, 
1 Haw. 220, 

But it hath been adjudged, that an indiftment againſt 
particular perſons muſt ſpecially charge them every one. 
1 Haw. 220. 

It ought alſo certainly to ſhew, to what part of the 
highway the nuſance did extend; as by ſhewing how many 
foot in breadth jt contained, or otherwiſe the defendant 
will never know the certainty of the charge againſt which 
he is to make his defence, neither will the court be able 
ſrom the record to judge of the greatneſs of the offence, in 

; orcer 


605 


Place where, 


F 


2 


: * 7 
£54 _ 
2 „ 
— - — 
s * by * * 
* = 


— 


3 ar r 2 
<< _—— 


i 4 
— — 2 w Wwe — A. SS -- A — 
* a. - a 
— * 5 - 3 
. —ʒ4—ͥ— a. PRI ” 


Need not nam 
the iahabitants. 


Indictment 


. x 


againſt particu- | 
lar perſons, 7 
8 
Muſt ſet forth 7 
how much is * 4 


out of repair, 


2 


BE „rr 
8 > oe on n 2 
EDD * 


ÞighWways in general. 


order to aſſeſs a fine anſwerable thereunto ; and it hath been 
reſolved, that the place is not fufficiently aſcertained þ 
ſhewing, that it contained ſo many foot in length, and b 
many in breadth, by eſtimation. id. 

Muſt ſet forth Alſo, the fact muſt be expreſſed in ſuch proper terms, 
the fact clearly! that it may clearly appear to the court to have been a nu- 
ſance; and for this cauſe it hath been reſolved, that a pre. 
ſentment for diverting a highway is not good, becauſe a 
highway cannot be diverted, but muſt always continue in 
the ſame place where it was, howſoever it may be ob/tru?. 
ed, and a new way made in another place. id. 

It ſeems to be implied in the conſtruction of all penal 
ſtatutes, that no one ought to be convicted of any offence 
againſt them without having notice of the accuſation made 
againſt him, and an opportunity of defending himſelf, 
And therefore it ſeems certain, that generally no one ought 
to be puniſhed for any of the abovementioned offences, 
without being called upon to anſwer for himſelf, and 
having liberty to traverſe the matters alledged againſt him, 
1 Haw. 219. | 

Upon an indictment againſt a pariſh for not repairing, 
they can give nothing in evidence upon the plea of not 
guilty, but that the way is in repair; but if it be againſt a 
particular perſon, he may give evidence that others ought 
to repair it. 1 Med. 112. Comb. 396. 

And the defendants ought not to plead that they ought 
not to repair, without ſhewing who ought. 1 Hau. 
220. 

And Mr. Hawkins ſays, that if a particular perſon be 
bound to repair a highway, either by incloſure or by pre- 
ſcription, the pariſh cannot take advantage of it upon the 
plea of not guilty, but ought to ſet forth their diſcharge m 
a ſpecial plea. 1 Haw. 203. 

And it is no excuſe for the inhabitants of a pariſh, being 
indicted at common law, for not repairing the highways, 
that they have done all that is required of them by fla- 
tute; for fince theſe ſtatutes are only in the affirmative, 
and made in aid of the common law, and to ſupply the 
defeQs thereof, they ſhall not be conſtrued to abrogate any 
proviſion thereby made for theſe purpoſes. 1 Haw. 204 
So that at all events, the pariſh may be compelled to make 
their ways good. — 

After conviction, or upon 2 demurrer, or confeſhon, 
any one may take exceptions to ſuch indictment or pie 
ſentment in any court for the want of legal form ; but the 


court in diſcretion will very rarely fuffer a man to take ſuch 
| exceptious 


Perſons indicted 
to have notice. 


Exceptlors. 
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exceptions, before ſuch conviction or confeſſion, without 


2 certificate and affidavit that the ways are in good repair. 
1 Haw. 219. 
And the defendants ſhall not be diſcharged by ſubmitting 
to a fine, but a difringas ſhall go in infinitum till they re- 
ir. 1 Haw. 220. 


ſhall agree at a veſtry or other public meeting, to proſecute 
any perſon by indictment tor not repairing any highway 
within ſuch pariſh, townſhip, or place, which they appre- 
hend ſuch perſon was obliged to by law, or for committing 
any nuſance upon any highway; or ſhall agree at ſuch 
veltry meeting to defend any indiftment or preſentment 
againſt them; the ſurveyor may charge in his account the 
reaſonable expences thereof, after the ſame ſhall have been 
agreed to by ſuch inhabitants at a veſtry or public meeting, 
or allowed by a juſtice within the limit where ſuch high- 
way ſhall be. 13 G. 3. c. 78. /. 65. 

And in all caſes where a veſtry or other public meeting 
of the inhabitants of any pariſh, townihip, or. place, is 
diretted by this act; publick notice ſhall be given of the 
day, hour, and place of holding the ſame, at the church 
or chapel on the Sunday next before ; and alſo notice there- 
of in writing (a) ſpecifying the purpoſe of ſuch meeting, 
ſhall be fixed at the ſame time upon the door of ſuch church 
or chapel z and the ſame ſhall not be held till three days at 
leaſt * ſuch notice given. And if there be no church or 
chapel, the like notice ſhall be given in writing, and put 
up at the molt publick place therein, 3 days at leaſt betore 
ſuch meeting. /. 66. 

The court betore whom any indictment or preſentment 
ſhall be tried for not repairing highways may award colts 
to the proſecutor, to be paid by the gerſon indifted or 
preſented, if it ſhall appear that the defence was frivolous ; 
or colts to the perſon 1difted or preſented, to be paid by 
the proſecutor, if it ſhall appear that the proſecution was 
vexatious. /. 64. 

That the defence was frivolaut] T. 35 G. 3. A. v. Clifton. 
The defendants were indicted for not repairing a road; on 
the trial before Buller J. they were convicted, and he cer- 
tited on the back of the record, that the defence was fri- 
volous, without alſo awarding cofts in expreſs terms. But 
the court were clearly of opinion, that there was no preciſe 
form of words to be uled, and that this certificate was in 


= an awarding of the coſts. Durnf. & Hast, 6 V. 
That 
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609 Highways in general. 
That the proſecution was vexatious] E. 33 C. 3. X. 
Chadder/ion. An indiAment for not repairing a high ra 
having been removed by certiorari, it went down tor tra 
to the aſſizes, when the defendants were acquitted for want 
of proſecution, Mad moved for a rule on the pio 
ſecutor to compel him to pay the defendants their coſts, on 
the ground that this was a vexatiout — under the 
above act of 13 G. 3. c. 74. ut per curiam, The 
ſtatute only gives the court, before whom the indiftment i; 
tried, power to award coſts, An application ſhould there. 
fore have been made to the judge at nf privs who might 
have awarded coſts to the defendants, but we have no ſuch 
power. In the caſe alluded to, although the court above 
thought that the ſtatute of . 3. was imperative on the 
judge at niſi privs to certify, they did not think that they 
had any authority to grant the certificate themſelves. Rule 
refuled. Durnf. & Eaſt, 5 V. 272. 


XVII. Preſentment by a Juſtice, 


juſlices may + Every juſlice of aſſize, juſtices of the counties palatine 
— — their of Cheſler, Lancaſter, and Durham, and of the Great 
745 ; ſeſſions in Hales, ſhall have authority upon their own view, 
and every juſtice of the peace either upon his own view er 

. upon information on oath given to him by the ſurveyor, 
to make preſentment (b) at their reſpettive aſſizes 0 

Great ſeſſions, or in the open general quarter ſeſſions of 

the peace, of any highway, cauſeway, or bridge, not wel 

and ſufficiently repaired and amended, or of any other de- 

fault or offence committed and done contrary to the prov\- 

' dion and intent of this ſtatute : 

And all defects in the repair thereof ſhall be preſentei 
in the juriſdictichavhere the ſame do lie, and net elle- 
where : 

And every ſuch preſentment ſhall be as eſſectual, as it 
found by the oaths of twelve men : 5 

May de tra- Saving to every perlon aſſected by ſuch preſentment ha 
veried, . lawful traverſe for the ſame, as well with reſpect to the 
fact of non-repair as to the duty or obligation of repai- 
ing the ſaid highways, as they might have had upon an! 
indiftment of the ſame preſented and found by a grand 
ary : 
2 ”. ; . the juſtices at their general quarter ſeſſions, or the 
de prote- . —2 oF the 
cution to be car- major part of them, may, if they ſee juſt cauſe, dire tt 
— the proſecution on ſuch preſentment as ſhall be made at the 
pence of the . > 
quarter ſeſſions, to be carried on at the general * : 
| uc 
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ſuch limit, and to be paid out of the general rates within 
the ſame : | 

And for every ſuch default ſo preſented, the juſtices of 
aſſize, counties palatine, and Great ſeſſions, and juſtices of 
the peace, at their reſpettipe courts, may aſlefs fuch fines 
as they ſhall think meet : 

And no ſuch preſentment, nor any indictment for any 
ſuch default or offence, ſhall be removed by certtorari of 
otherwiſe, out of ſuch juriſdiction, till the ſame be tra- 
verſed, and judgment thereupon given; except where the 
duty or obligation of repairing may come in queſtion, 
13 C. 3. c. 78. / 24. 

In the caſe of K. v. Kettleworth, M. 33 G. 3. it was de- 
termined ; that where a juſtice of peace indicls a road for 
being out of repair (the indictment being afterwards re- 
moved by certiorart) he is intitled to coſts under the 5 & 6 
. & M. c. 11. f. 3. if the defendant be convicted. 
Durnf. & aft, 5 V. 33. 


VIII. Levying of afſeſſments, fines, and forfeitures. 


If any perſon ſhall refuſe or negleft to pay the ſum aſ- 
ſeſſed upon him by any aſſeſſment in purſuance of this act. 
within ten days after demand thereof made; the ſame ſhall 
be levied by the ſurveyor or any other perſon, by warrant 
of one juſtice by diſtreſs (c); and in default of diſtreſs, 
the juſtice may commit him (g) to the common gaol, there 
to remain until he ſhall have paid the ſum ſo aſſeſſed, and 
the coſts and charges occaſioned by ſuch neglect or :ciuſal. 
13 G. 3. c. 78. /. 67. | 

And the ſurveyor may in all caſes be a witneſs, notwith- 
ſtanding his ſalary may ariſe in part from the forſeitures 
and penalties. /. 68, 2 
No fine, iſſue, penalty, or forfeiture, for not repair- 
ing highways, or not appearing to any indictment or pre- 
ſentment for not repairing the ſame, ſhall be returned into 
the exchequer or other court, but ſhall be levied by and 
paid to ſuch perſon or perſons, reſiding in or near the pa- 
riſh, townſhip, or place where the road ſhall lie, as the 
court impoſing the ſame ſhall order, to be applied towards 
the repair of the highways. And the perſon or perſons fo 
ordered to receive ſuch fine, ſhall apply, and account for 
the ſame, according to the direction of ſuch court, or 


in default thereof thall forfeit double the ſum received. 


And 
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And if any fine, iſſue, penalty, or forfeiture, for not 
repairing the highways, or not appearing as aforeſaid, 
ſhall be levied on one or more of the Nr ſuch 
inhabitant may make his complaint to the ſpecial ſeſſiom; 
and the juſtices there ſhall by their warrant cauſe a rate 10 
be made, according to the form and manner herein before 
preſcribed for reimburſing ſuch inhabitant. Which me 
ſo made and Confirmed by two juſtices ſhall be colled. 
ed and levied by the ſurveyor ; who ſhall within one month 
after 3 and confirming the rate, collect, len, 
— pay to fuch inhabitant the money ſo levied as afore- 

id. id. 

T. 20 G. 3. K. & Townſhend. The pariſh of Kingſley n 
Staffordſhire conſiſts of two diſlricts or townſhips, ct. 

. King fley and I ian. An indictment had been preferrel 
againſt the parith in general, for not repairing the high- 
way running through it; to which there was the plea of 
not guilty, and the pariſh was convicted, and a fine in- 
ſed. This fine was levied on one Morris, an inhabitant 
of the townſhip of F/i/ton ; but it was now ſworn in tle 
court of king's bench, on the part 6f the inhabitants df 
that townſhip, that they had no notice of the indiQment, 
the defence being made only by the other diſtri, and thi 
part of the road which was out of repair, lay intirely in 
that other diſtrict. Theſe facts were contradicted (though 
not very directhy) by the affidavits on the other fide, M. 
ris having applied to the juſtices in their ſpecial ſeſſions, 2 
warrant was there made for a rate (to reimburſe him) 
the inhabitants of the townſhip of Xing ſley; which me 
was made and confirmed by two jaſtices according to the 
ſtatute: And it having been moved for a mandamus to 
the ſurveyor of that townſhip, to collect and levy it on the 
inhabitants thereof, and a rule made to ſhew cauſe ; non, 
on ſhewing cauſe, in ſupport of the rule, affidavits wer 
produced that the inhabitants of each of the two diſlnifs 
are bound by preſcription to repair only ſuch part of th 
highway as is ſituate in their reſpective diſtricts. Apaink 
the rule, it was argued, that as the indidtment and coi- 
viftion were of the whole pariſb, the rate was void; fr 
that the juſtices were only authorized by the act to dire 
the rate to be made on the pariſh, townſhip, or place pft. 
ſented or indified, If the townſhip of en was intitled 
to the exemption, they ought to have appeared and pleat- 
ed ſpecially to the indictment. ill & Afphurſt IL 
(L. Mansfied being abſent,) were of opinion, that the 
were not lo tied down by the words of the flatute, but — 
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they might conſtrue it agreeably to the juſlice of the caſe: 
That as it was ſworn directly on the part of Viſſon towr- 
ſhip (and not expreſsly denied on the other fide) that they 
had no notice of the indictment, and that the inhabitants 
of King ley townſhip alone had taken the defence upon 
them, it ought to be conſidered as being ſubſtantially an 
inditment merely "againſt Ning ſley.. Buller I. concur- 
red; but- thought the mandamus muſt be a ſpecial writ, 
ſuggeſtin that the part of the highway, which was the 
ſubject of the indictment, lay wholly in Kingſley townſhip, 
and that the two townſhips were ſeparately bound to re- 
pair their reſpective parts of the highway, in order to give 
the inhabitants of Aing ſley an opportunity to traverſe, by 
the return, either of thoſe facts. To this the other two 
judges aſſented. And the rule was made abſolute for a man- 
damus. Douglas, 405. 

All penalties and forfeitures by this att impoſed for 
any offence againſt the ſame, and all coſts and charges to 
be allowed and ordered by the authority of this att (the 
manner of levying and recovering whereof is not hereby 
otherwiſe particularly directed) ſhall be levied by diſtreſs, 
by warrant of one juſtice, where the offence, neglett, or 
default ſhall happen, or ſuch order for payment of coſts or 
charges ſhall be made (d. e. f. g. h.) which warrant 
_ ſuch juſtice ſhall grant, on conviction of the offender by 
confelſion, or the oath of one witneſs, or upon order made 
as aforeſaid, And the penalty, when levied, ſhall be paid 
half to the informer, and halt to the ſurveyor, for the re- 
pair of the highways, unleſs otherwiſe directed by this 
att, But if the ſurveyor ſhall be the informer, then the 
whole ſhall be employed towards the repair of the highway. 
And if ſuch diſtreſs cannot be found (i) and ſuch” penalties 
and forfeitures, or the ſaid coſts and charges, ſhall not be 
forthwith paid ; the juſtice ſhall commit him (k) to the 
common gaol or houſe of corretiion, for any time not ex- 
ceeding 3 months, unleſs the penalty, forfeiture, colts, and 
charges be ſooner paid. 13.G. 3. c. 78. J 72. 

And if the offender live out of the juriſdiction of the 
laid juſtice, any juſtice of the limit where ſuch perſon 
ſhall inhabit, on requeſt to him made, and on a true copy 
of the conviction and of the order for payment of ſuch 
colts and charges being produced and proved before him by 
one witneſs upon oath, thall by his warrant cauſe the pe- 


palty of forfeiture mentioned in ſuch conviction, and the 


colts and charges mentioned in ſuch order, or ſo much 
thereof as ſhall not have been paid, to be levied by dif 
Rr 2 trels; 
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de proceedings. by virtue of this akt, the diſtreſs ſhall not be deemed u. 


ÞighWays in general. 
treſs; and if no ſuſſicient diſtreſs can be had, ſhall commit 
him to the common gaol or houſe of correction of ſuch 
limit, for the time and in the manner aforeſaid. id. 

Provided, that no warrant of diftreſs, unlefs otheryil: 
directed by this act, ſhall be iſſued for the levying any pe. 
nalty or forfeiture, coſts or charges, until fix days after the 
offender ſhall have been convicted, and an order made and 
ſerved upon him for payment thereof. /. 73. 

Provided alſo, that the proſecutor or informer may # 
his election, ſue for and recover any forfeiture or penalty 
impoſed by this aft, which ſhall amount to 408. or up- 
wards (it the recovery thereof be not otherwiſe particular 
directed by this act) either in the manner herein before d. 
rected, or by action of debt in any of his majeſty's court 
of record, in which it fhall be ſufficient to declare, that 
the defendant is indebted to the plaintiff in the fum d 
- being forfeited by an act paſſed in the 13th year 
the reign of his prefent majeſty, intituled, © An act to ei. 
plain, amend, and reduce into one act of parhament, th 
ſtatutes now in being for the amendment and preſervatian 
of the public - highways within that part of Great Brita 
called England, and for other purpoſes j** and the phantif, 
if he recovers, fhall have double coſts. /. 74. 

Provided, that there ſhall be no more than one recorey 
for the fame offence ; and that ten days notice in writing 
be given to the party offending previous to the commence- 
ment of ſuch action; and that the fame be brought withi 
one kalendar month after the offence eommitted. /. 75, 

And no convittion ſhall be had, unleſs apon confeſſion 
or oath of one witneſs, or view of the juſtice. 1 25 | 

And any mhabitant, where the offence ſhall be commit 
ted, may be a witneſs, notwithſtanding his being an iche 
bitant of ſuch pariſh, townſhip, or place. id. 

And any juſtice may adminifter an oath to any witnels« 
other perſon, for the better diſcovery and execution of tit 
ſeveral matters or things herein dirgUed to be inquired in 


and performed. /. 77. 
Where any diſtreſs ſhall be made for any fum to be levi 


lawful, nor the party making the ſame be deemed a tre 

paſſer, on account of any default or want of form in the 

proceedings ; nor ſhall the party diſtraining be deemed 

treſpaſſer ab initio on account of any irregularity which 

ſhall be afterwards done by the party diſtraining, but te 

perſon aggrieved by ſuch irregularity may recover full i 
£15 
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tisfaction for the ſpecial damage in an action on the caſe. 


| And no perſon ſhall recover in any action for any ir- 
WT regularity; treſpaſs, or wrongful proceedings, if tender of 
ſufficient amends ſhall! be made before the action brought; 
and if no tender hath been made, the defendant, by leave, 
may pay into court ſuch ſum as he ſhall fee fit, where- 
upon ſuch proceedings ſhall be had as in other actions 
where the defendant is allowed to pay money into court. 
y And no proceedings on this act ſhall be quaſhed for 
want of form, or removed by certiorari, or any other pro- 
ceſs into any of his majeſty's courts of record at A minſler. 


J. 80. 
XIX. Appeal, 


If any perſon ſhall think himſelf aggrieved by any 
thing done by any juſtice or other perſon in the execution 
of this aft, and for which no particular method of relief is 
herein otherwiſe appointed, he may appeal to the general 
quarter ſeſſions, giving notice in writing (I) of his inten- 
don to bring ſuch appeal, and of the matter thereof, to 
—_ thc juſtice, or other perſon againſt whom the complaint 
ſhall be made, within ſix days after the cauſe of ſuch com- 
plaint ſhall ariſe ; and within four days after ſuch no- 
tice, entering into recognizance before a juſtice, with one 
—_ ufficient ſurety, conditioned to try ſuch appeal at, and 
abide the order of, and pay ſuch coſts as ſhall be awarded 
by the jullices at ſuch quarter ſeſſions. 13 G. 3. c. 78. 


7 80. 

If any perſon think himſelf aggrieved, &c.] In the caſe of 
K.. juſtices of the Ae Riding of Yorkſhire, E. 34 G. 3. 
Upon a rule to ſhew cauſe why a certiorari ſhould not iſſue 
to remove all orders made at the Jaſt general quarter ſeſ- 
lions of the peace, held at 7/akefield on 16th Jan. laſt, on 
an appeal of T. Forſter againſt the allowance of the ac- 
counts of the ſurveyors of the highways of the townſhip ot 
Heptonſtall in the ſaid riding, it appeared by the affidavits, 
that on the 2d of Ofober, 1793, the account of the 
ſurveyor was produced at a veſtry of the inhabitants of the 
townſhip, when ſeveral items where objected to; upon 
which ſeveral of the inhabitants who were diſſatisfied with 
the accounts attended, together with the ſurveyor, at the 
petty ſeſhons held at Halifax on 16th Oclober, before three 
Rr 3 juſtices, 
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Þighlbays in general, 


juſtices, when the juſtices unanimouſly allowed the account 
and confirmed the ſame. An appeal was entered againſt 
this determination at the next quarter ſeſſions, and the 
court diſallowed the ſeveral items objected to, amounting to 
1931. 15s. 7d. and ordered the reſpondents to refund that 
ſum to the inhabitants of the townſhip. The queſtion 
bere aroſe on this aft of 13 C. 3. c. 78.-/. 48. $, 
When Buller J. ſaid, This rule only prays for a arr. 
tiorari to remove all orders made at the laſt quarter ſeſſions 
upon this ſubject, and it depends on the conſtruction of 
the 48th and Soth clauſes in the general highway add. 
It ſeems to me, from comparing thoſe two ſections, that it 
was not intended to give the quarter ſeſſions any juriſdiftion 
over this queſtion, The Soth /. only gives an appeal 10 
the quarter ſeſſions in caſes where no other remedy is given. 
Then the queſlion is, whether or not under the 48th 
any other ſpecific relief be given for this caſe. The 48; 
enacts, that the ſurveyor ſhall produce ſuch books (of c- 
counts, &c.) to the inhabitants at a veſtry to be held for 
that purpoſe within 15 days before the ſpecial ſeſſions to be 
held in the week next alter Michaelmas quarter ſeſſions, 
that the accounts may be inlpetted by the inhabitants, &c.; 
and that after the books ſhall be produced at ſuch meeting, 
the ſurveyor ſhall take the ſame to ſuch juſtice at ſuch time 
as ſhall be agreed upon at ſuch meeting before the [al 
mentioned ſpecial ſeſſions, and ſuch juſtice may allow ſuch 
account or poſtpone it until ſuch ſpecial ſeſſions, &c. The 
appointment to go before the juſtice is to be made with the 
conſent of the inhabitants and of the ſurveyor ; and it they 
all conſent at firſt to go to the petty ſeſſions inſtead of 
going before the magiitrate, 1 doubt whether any of the 
parties can aiterwards object to it. The juſtices at the 
petty ſellions have the ſame power over che ſurveyor's ac- 
counts that any one juſtice has. Then as a remedy is given 
in this caſe in 48th /. the juſtices at the quarter ſeſſions 
had no juriſdiction to receive this appeal, and we are bound 
to grant a writ of certiorari to remove the proceedings it 
thaie ſeſlions. Greſe J. The clauſe which direds the 
ſetting theſe accounts at the ſpecial ſeſſions is founded uy 
juflice and wiſdom, and Was calculated to fave an infinity 
of expence and trouble to the pariſhioners. On comparing 
this ſection with the Soth, J am ſatisfied that the legifa- 
ture did not intend to give any appeal to the quarter {el 
ſions on tins ſubject ; that being the caſe, all the proceed- 
ings at the quarter leſlions were geram non judice; 12 in 
? : clay 
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clauſe which takes away the certisrari does not extend to 
a caſe where the juſtices at the ſeſſions atted wholly with- 
out juriſdiction. Rule abſolute. Durnf. & Eaſt. 5 V. 
629. 701. 

And ſuch juſtice and other perſon, having received ſuch 
notice, ſhall return all proceedings had before them, touch- 
ing the matter of ſuch appeal, to the ſaid general quarter 
Eb: on pain of 5l. id. | 

And the juſtices at ſuch ſeſſions, on proof of ſuch no- 
tice given, and of the entring into ſuch recognizance, ſhall 
determine the appeal in a ſummary way, and award coſts 
to either party, to be levied and recovered as herein before 
directed. id. 

Provided, that no appeal ſhall be made againſt any con- 
viclion for a penalty or forfeiture, unleſs the perſon con- 
victed ſhall at the time of ſuch conviction if he be then 
preſent, it not, within fix days after, give notice of his in- 
tention to appeal, and at the ſame time enter into recogni- 
zance with ſufficient ſureties to pay ſuch penalty or for- 
feiture, in caſe the convittion be affirmed upon the appeal: 
And on his giving ſuch ſecurity, the further proceeding for 
ſuch penalty or forfeiture ſhall be ſuſpended until the appeal 
be heard and determined. id. | 


XA. Limitation, of actions. 


If any action ſhall be commenced for any thing done in 
the execution of this act, the ſame ſhall be brought within 
three months, and within the county where the fact was 
committed, and the defendant may plead the general iſſue; 
and if he prevails in the action, he ſhall have treble coſts, 


13G. 3. c. 78. / $1. 
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II. Concerning turnpike roads in par- 
ticular. 


I. General qualification of truſtees. 
IL. Officers in general. 
III. Meetings. 
IW. Payment of ſubſcriptions inforced. 
V. Stamp duties with reſpect to turnpike road. 
VI. Weighing engines to be erected, with add 
| tional toll for over-eight. 
VII. Breadth and tire of wheels. 
VII. Number of horſes or beaſts of draught. 
N. Toll for cattle going to or from water u 
paſture. 
X. Carriages to be marked. 
XI. Driver miſbehaving. 
XII. Power of the general highway acts tran 
ferred to turnpike roads. 
III. Statute duty and other labour on turnpit 
reads. 
XIV. Annoyances to be removed. 
XV. Side gates. 
XVI. Farming the tolls. 
XVII. Morigagee to account. 
XVIII. Power of lefſening the tolls, 
AIX. Demoliſbing gates, and doing other damayt 
XX. Penalty of evading the tolls, ar ob/trufling 
the execution hereof. 


XXI. Levying and application of forfeiture. 


J. General qualification of truſtees. 
I* many of the acts for repairing turnpike roads, there 
is a clauſe aſcertaining the quantity of eſtate which 


a man ſhall be poſſeſſed of, in order to intitle him to af 
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as à truſtee in the execution of ſuch act: And by the 
13 C. 3. c. 84. Where no ſuch qualification is directed 
by any ſuch particular act, it is generally provided, that in 
ſuch caſe, no perſon ſhall be capable of acting as a truſtee 
in the execution of any ſuch act, unleſs he ſhall be in his 
own right, or in the right of his wife, in the actual pol- 
ſeſſion or receipt of the rents and profits of lands, tene- 
ments, or hereditaments, of the clear yearly value of 40l.; 
or poſſeſſed of or intitled to a perſonal eſtate to the value 
of 8001. ; or heir apparent of a perſon poſſeſſed of an 
eſtate in land of the clear yearly value of Bol ; and unleſs, 
before he acts (not being ſuch heir apparent) he take and 
ſubſcribe the following oath before two truſtees: © A. B. 
do fwear that I truly and bona fide am in my own right Cor, 
in the right of my wife] in the actual poſſeſſion and enjoyment, 
er receipt of the rents and profits of lands, tenements, or here- 
ditaments, of the clear yearly value of forty pounds : Cor, 
poſſeſſed of, or intitled to, a perſonal eflate of the value of eight 
hundred pounds, as the caſe may be:] S help me Gad.“ 
And if he ſhall a& contrary hereto, he ſhall forfeit 5ol. to 
him who ſhall ſue: And the proof of the qualification ſhall 
lie on the perſon proſecuted. /. 44. 


I. Officers in general. 


No perſon keeping a vittualling houſe, alehouſe, or 
other houſe of public entertainment, or who ſhall ſell any 
wine, cyder, beer, ale, ſpirituous or other ſtrong liquors, 
by retail, ſhall be capable of acting as truſtee, or of hold- 
ing any place of truſt or profit under the-truſtees, or of 
colletting the toll ; but no ſuch perſon ſhall be precluded 
from farming ſuch tolls, provided he employs a perſon 
to collect them who ſhall not be under ſuch incapacity. 
13 C. 3. c. 84. / 46. 

Every treaſuter and ſurveyor ſhall, within one month 
after his appointment, give bond (without ſtamp) to the 
truſtees, with a ſufficient ſurety, in ſuch penalty as the 
truſtees at a meeting ſhall direct, duly to pay and account 
for all ſuch money which ſhall be then in his hands, or 
* he ſhall afterwards receive as treaſurer or ſurveyor. 

5. 

No gatekeeper, or perſon renting the tolls, and re- 
ſiding in the toll houſe, ſhall be removable by any order of 
two juſtices as to his ſettlement, unleſs he ſhall be actually 
chargeable ; nor ſhall he gain a ſettlement by ſuch renting 
and reſidence iũ the pariſh or place where the toll houſe is 

| ſituate ; 
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ſituate: And no tolls or toll houſe ſhall be aſſeſſed 10. 
32 the poor rate, or any other public or parochial leyy, 
- 56. 

« And if any gatekeeper ſhall ſuffer any waggon, wain, 
cart, or other carriage to paſs through the gate, or to be 
drawn or paſs within his view or with his knowledge, 
with any greater number of horſes or beaſts of draught; 
or with any carriage conſtrutted or drawn in any other 
manner, or without ſuch names and deſcriptions painted 
thereon, as are in this act directed; and ſhall not within 
one week proceed for the recovery of the forfeitures ; he 
ſhall forfeit 40s. /. 57. 

And the gatekeeper, and alſo the ſurveyor, ſhall, when 
required by notice in writing from the truſtees or any five 
of them, render upon oath, to be adminiftered by a Huſlee, 
an account in writing of all money received by them on 
account of the road, and not before accounted for ; on 
pain of 5 l. to be recovered in a fummary manner before 
one juſtice, and applied to the uſe of the road. / 55. 

Upon the death of a gatekeeper, two truitees may ap- 

int another till the next meeting. /. 54. 

And if the wife or family of a gatekeeper who ſhall die, 
ſhall refuſe to deliver up poſſeſſion within four days alter 
another ſhall be appointed; or if a gatekeeper ſhall be 
diſcharged from his office, and ſhall retuſe to deliver up 
poſſeſſion within two days after notice given to him of his 
diſcharge ; one juſtice may by his warrant order the con- 
flable, with ſuch aſſiſtance as ſhall be neceſſary, to enter 
the houſe and premiſſes in the day time, and remove the 
perſons who ſhall be found therein, together with their 
goods, out of ſuch houſe, and put the new appointed of- 
ficer in poſſeſſion. 74. 

All clerks, treaſurers, ſurveyors, and other officers, 
and their reſpetlive executors and adminiflrators, {hall 
within ten days after notice in writing given to them by 
the truſtees, or five of them, at a meeting, produce and 
deliver up all books, accounts, papers, or writings, te- 
lative to the execution of their offices; on pain of 201. 


Every conſtable refuſing or negleQing to put this att 
in execution, or to account for and deliver any for. 
feiture or penalty ; and every ſurveyor, toll taker, and all 

rſons employed by the truſtees, who receive ſalaries, — 
that (hall neglett, for the ſpace of one week after an of- 
fence committed, to lay ſuch information on oath before 


a juſtice as by this act is directed; {ball forfeit 101. J. {a 


' HighWays, turnpike. 


III. Meetings. 


By the 13 G. 3. c. 84. Where a ſufficient number of Meetings bow to 
truſtees ſhall not meet on the day appointed; ſo many be ſuſtained, 
of them as do meet, or if none ſhall be preſent, the clerk 
ſhall cauſe ten days notice in writing to be affixed on all 
the toll gates erected on the ſaid road; or if none ſhall 
be then ereQed, in the moſt conſpicuous place in one of 
the principal towns eareſt to which the roads Je (and in 
ſuch caſe alſo in ſome public news paper circulated in that 
country) appointing the truſtees to meet at ſuch place 
2 the preceding meeting was appointed to have been 

d. /. 49. ; 

Ault the 18 G. 3. c. 63. Where the truſtees ſhall 
not meet on the day appointed for their firſt meeting, or 
on any day appointed by adjournment, or ſhall not adjourn, 
or = the day appointed for the firſt meeting hath 
elapſed before the paſſing of the act; any five or more of 
them may caule notice under their hands to be affixed on 
all the turnpike gates on the ſaid road; or if none ſhall be 
then erected, they may cauſe the like notice to be afhxed 
in ſome conſpicuous 33 in one of the market towns 
near the road, and allo to be publiſhed in ſome news pa- 
per circulated in that part of the country, at leaſt twenty 
days before, appointing the truſtees to meet at the place 
where the laſt preceding meeting was appointed to have 
been held, or at the place directed for the firſt meeting, if 
no preceding meeting hath been held. / 1. 

And no meeting ſhall be adjourned for longer time than 
three kalendar months. 13 G. 3. c. 84. / 50. 

An! no buſineſs ſhall be proceeded on at a meeting, be- Hours of buũ · 
fore the hour of ten in the forenoon ; and no adjourn- net. 
ment ſhall be made to any hour later than two in the aſter- 
noon of the day on which ſuch meeting ſhall be appointed 
to be held. id. 

And whereas ſome perſons may have acted as truſtees Proceedings are 
in the execution of certain turnpike afts without having Y214 although 
been regularly appointed, and doubts may ariſe whether may not ave 
the proceedings of the truſtees had at any meetings where — : 
ſuch perſons have afied are ftrifly legal, for obviating 
whereof it is enacted, that all proceedings of truſteees for 
any turnpike road, at meetings where any ſuch perſons 
have acted, ſhall be as good, valid, and effeftual in the 
law, as if ſuch perſon had been duly appointed ; and 
that no ſuch perſon ſhall be liable to be proſecuted for + 
having ſo afted, provided, that at the time he ſo acted as 
4 truſtee, 
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a truſtee, he had an eſtate ſufficient to qualify him, and 
had alſo taken the oath required by ' perſons acting 2 
truſtees. 25 G. 3. c. 82. / 7. 

And every act agreed upon at any meeting ſhall be ſigned 


at the ſaid meeting by a competent number of truſtees; 


otherwiſe the ſame ſhall be void. 13 G. 3. c. 84. /. 50, 


IV. Payment of ſubſcriptions inforced. 


If any perſon ſhall agree to advance any ſum for making 
or repairing any turnpike road, and ſhall ſubſcribe his 
name to any writing for that purpoſe ; he ſhall be liable 
to pay the ſame accordingly: and in default of payment 
within 21 days after the Lune ſhall become payable ac- 
eording to the purport of ſuch writing, and ſhall be de- 
manded by the perſon to whom the ſame is made payable 
by ſuch writing, or if no perſon be named therein, then by 
the treaſurer of the turnpike ; ſuch treaſurer or other per- 
fon may ſue for and recover the ſame. 13 G. 3. 6. N. 


Je 35 


V. Stamp duties with reſpect to turnpike road:, 


For the encouragement of the ſtamp duties, it is enatted 
by the 23 G. 3. c. 58. That all ſuch parts of any aQot 
parliament, relative to any turnpike road, paſſed before 
Dec. 5, 1782, as exempt any mortgage, aſſignment, tran{- 
fer, or other ſecurity for borrowing money, or any nomi- 
nation, contract, bond, warrant, judgment, or other writ. 
ing liable to ſtamp duties, from being ſtamped, ſhall be 
and are repealed, /. 15. 


VI. Weighing engines to be erected, with additional 
toll for over-weight. 


The truſtees, or five of them, at a meeting, 1 if 
they think proper, at any toll gate, or in any part of the 
road, cauſe a crane, machine, or engine to be erefted, for 
the weighing of carts, waggons, or carriages, conveying 
any goods or merchandize whatſoever ; and by writing 
ſigned by them may cauſe ſuch carriage to be weighed, to- 


gether with the loading thereof. (m) 13 C. 3. c. % 


. | 

And may take, over and above the other tolls, an ad- 
ditional toll for every hundred weight, of 112 Ib. to the 
hundred, which every ſuch carriage with the loading 1 


Highlbaps, turnpike. 
of ſhall weigh, over and above the weights hereby allowed 
to each of them reſpettively, v:z. 


- To every waggon or four wheel carriage, having the 


ſellies or rollers of the wheels of the breadth of 16 inches; 
$ tons in ſummer, and 7 in winter : 

To every waggon or wain having the axle trees thereof 
of ſuch different lengths, that the diſtance from wheel to 
wheel of the nearer pair of the ſaid wheels be not more than 
4 feet 2 inches, to be meaſured at the ground ; and that 
the diſtance from wheel to wheel of the other pair thereof 
be ſuch, that the fore and hind wheels ſhall roll only one 
ſingle furface or path of 16 inches wide at the leaſt, on each 
fide of the ſaid waggon or wain, and having the fellies there- 
of of the breadth of g inches from fide to fide at the bottom, 
6 tons 10 hundred in ſummer, and 6 tons in winter: 

To every waggon or 4 wheeled carriage, having the 
fole or bottom of the fellies of the wheels of the breadth 
of 9 inches; 6 tons in ſummer, and 5 tons 10 hundred in 
winter : 

To every cart, having the fellies of 9 inches; 3 tons in 
ſummer, and 2 tons 15 hundred in winter: 

To every waggon having the ſole or bottom of the fel- 
lies of the wheels of the breadth of 6 inches; 4 tons 5 
hundred in ſummer, and 3 tons 15 hundred in winter: 

To every ſuch waggon ſo conſtructed as to roll a ſurface 
of 11 inches; 5 tons ten hundred in ſummer, and 5 tons 
in winter : 

To every cart having the fellies of the wheels of the 
ſame dimenſions; 2 tons twelve hundred in ſummer, and 
2 tons ſeven hundred in winter : 

To every waggon having the ſole or bottom of the fel- 
lies of the whee;s of leſs breadth than 6 inches; 3 tons 
ten hundred in ſummer, and 3 tons in winter: 

And to every cart having & fellies of the wheels of the 
ſame dimenſions ; 1 ton 10 hundred in ſummer, and 1 ton 
7 hundred in winter : 

And for the ſeveral purpoſes aforeſaid, it ſhall be deemed 
ſummer from May 1, to O#. 31; and winter from Nev. 1, 
to April zo; both incluſive. 13 C. 3. c. 84. /. 1. 

Which ſaid additional toll ſhall be as follows: viz. 

For the firſt and ſecond hundred of ſuch over-weight, 
the ſum of 3d. for each hundred: 

For every hundred above two hundred, and not exceed- 
ing hive hundred, the ſum of 6d. 

For every hundred above five hundred weight, and not 
exceeding ten hundred, the ſum of 28. 6d, : 

For 
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622 — Highlbays, turnpike. 


For every hundred above ten hundred weight, and not 
exceeding fifteen hundred, the ſum of 5 8.: 
For every hundred above fifteen hundred, the ſum of 2053. 
Provided, that the truſtees of the ſeveral turnpike roads 
within ten miles of London, Heſtminſter, and Southwark, 
may lower theſe additional tolls as they ſhall think fi. 
14 G. 3. c. 82. 
Toll taker to The toll gate keeper, or other perſon appointed to the 
— care of the weighing engine, ſhall weigh all ſuch wagons 
and carts as he ſhall have reaſon to believe carry preater 
weights than are allowed to paſs without paying. the addi. 
tional toll: And if he ſhall permit ſuch waggon or cat 
to paſs through any ſuch toll gate with greater weights 
than are hereby allowed, without weighing the ſame 
and receiving the additional tolls; he ſhall forfeit 51, 
13 G. 3. c. 84. / 2. | 
And in order to detect any connivance or neglet of duty 
in the perſon ſo appointed to weigh the carriages, any 
truſtee, creditor, clerk, treaſurer, or ſurveyor of ſuch tum- 
pike road, may cauſe any carriage which ſhall have paſſed 
thro' the gate and not gone above 300 yards further to re- 
turn and be weighed, paying to the driver the ſum of 18.; 
which ſum ſhall be returned by the driver, if the carriage 
and loading be above the weight hereby allowed. /. 3. 
And if the driver refuſe to return, he ſhall forfeit 40s.; 
and any other perſon, being then preſent, may drive back 
ſuch carriage in order to be weighed. / 4. 
And the ſurveyor ſhall make convenient places for tur- 
ing ſuch carriages within 300 yards of the gate, on each 
g ſide thereof, if the ground will admit of it. id. 
Liſt ofnames to. And there ſhall be a liſt of the names of all the truſtees 
walghing en and creditors, and alſo of the clerk, treaſurer, and ſur- 
tine. veyor of ſuch turnpike road, put up in the houle or build- 
ing where ſuch weighing engine ſhall be placed, to be in- 
ſpected by the owner or driver of every ſuch carriage. 


2 | 
In order to compenſate for the expences of erecling 


wt — r 22 - 


Acts continued 


, | 
. — 2 ſuch weighing engine, and to prevent any prejudice ther: 
1 engines, by to the creditors, all acts of parliament made for It t 
& pairing turnpike roads, the truſtees whereof ſhall within t 
' 12 months after the commencement of this act have cauſed t 
| ſuch engine to be ereQed, ſhall be continued further { 
for five years from the time of the expiration thereob ' 
. | 
— 5 Provided, that the aforeſaid regulations of weight {bal v 
& not extend to any waggon, Cart, or carriage, employ g 
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only in. huſbandry, or carrying only manure for land, 
hay, ſtraw, fodder, or corn unthraſhed. 13 G. 3. c. 84. 


eb. Nor ſhall ſuch carriages be weighed (except hay or 


ſtraw carried for ſale). 14 C. 3. c. 82. 

And by the 18 G. 3. c. 63. No toll or duty ſhall, be 
taken by virtue of any act for map any public road, 
for any horſes belonging to olſicers or ſoldiers upon their 
march or upon duty, or for any horſes, cattle, or * 
employed in carrying the arms or baggage of any fuch 
officers or ſoldiers, or in carrying any fick, wounded, or 
diſabled officers or ſoldiers ; and no carriages ſo employed 
ſhall be ſubject to be weighed at any engine erected upon 
any turnpike road, nor the owner or driver liable to any 
forfeiture for over- weight. /. 2. , 

And the juſtices in ſeſſions, on complaint to them made, 
by any juſtice or two creditors or truſtees, may cauſe 
ſuch engines to be erected, and the expences thereof to be 
paid out of the tolls. 13 C. 3. c. 84. . 7. 

Where two or more roads mect-at or near the ſame 
place, the truſtees of ſuch roads reſpettively, at a meet- 
ing for that purpoſe, may fix upon ſome convenient place 
to erect a weighing engine upon, which will accommodate 
all ſuch roads; and proportion the expences, and the 
money ariſing from forfeitures for over-weight, in ſuch 
manner as they ſhall judge reaſonable. /. 8. 

The truſtees ſhall cauſe to be put up and continued 
upon every toll gate, a table of all the tolls payable at every 
ſuch gate, diſtinguiſhing each toll, and the different ſorts 
of carriages for which they are to be paid; and allo a table 
of the weights allowed for each carriage, with the loading 
thereof in ſummer and winter. /. 66. 


VII. Breadth and tire of wheels. 


Whereas by ſeveral acts of parliament for particular 
turnpike roads, ſeveral high tolls are granted for waggons, 
carts, and other carriages, drawn by more than a certain 
number of horſes or beaſts of draught, with intent, in 
elfect, to prohibit the paſſage of ſuch carriages, and 
thereby the better to preſerve the roads; it is enaQted, 
that the truſtees of ſuch road, or any five of them; at the 
firſt meeting after the commencement of this act, ſhall 
mitigate and reduce the ſame high tolls, in reſpect of 
luch waggons or other wheel carriages only, having the 
wheels of the breadth of 6 inches, in ſuch manner, as no 
greater toll in reſpect to waggons be taken for the fame 

than 
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624 Highways, turnpike. 

than is directed by the ſaid acts reſpectively to be taken for 
waggons and other four wheeled carriages drawn by 4 
horſes or beaſts of draught ; and that no greater toll be 
taken for carts having the fellies of their wheels of the 
breadth of 6 inches, than is directed by ſuch aQts to he 
taken for carts drawn by 3 horſes. 13 G. 3. c. 84. .. 22, 
Increaſe of tolls he turnpike truſtees, or perſons authorized by them, 
8 ſhall take for every waggon, wain, cart, or carriage, hay. 
ing the fellies of the wheels of leſs breadth” than 6 inches 
from ſide to fide, at the bottom or ſole thereof, and for the 
horſes or beaſls of draught drawing the ſame, one half more 
than the tolls payable for the ſame reſpectively. /. 24, 

18 G. 3. c. 28. | 
And whereas there gre in ſeveral turnpike acts, exemp- 
tions allowed from payment of tolls in particular caſe, 
and liberties allowed in particular caſes, to pay leſs than 
are charged upon other waggons, carts, or carriages 
paſſing through turnpike gates; and whereas it will tend 
to the advantage and preſervation of turnpike roads, to 
confine ſuch exemptions and liberties to carriages with 
wheels of the breadth of 6 inches or upwards ; it is en- 
acted, that no perſon ſhall, by virtue of the ſaid ach, 
have any benefit or advantage of any exemption from tol 
or part of toll, or to pay leſs in. reſpect of any waggon, 
cart, or other carriage, or horſe drawing the fame, and 
carrying any particular kind of goods, than other ca- 


i riages of the like nature carrying other goods ought 1 
34 pay, unleſs ſuch waggon, cart, or other carriage have the 
1 ſole or bottom of the fellies of the wheels of the breadth 
} of 6 inches or upwards : Except carts and carriages cam. ; 
2 ing corn in the ſtraw, hay, ſtraw, fodder, dung, lime et 1 
4 the improvement of land, or other manure, or any imple ' 
4 ments of huſbandry. / 24. ; 
; | Fremptions in Provided, that no perſon ſhall have the beneft of any 0 
= reſpe& of fiat ſuch exemption, or any privilege of compounding for tolls h 

1 wheels. in reſpe& of any carriage having the fellies of the whees 
4 of the breadth of 6 :nches or upwards, unleſs the felliss, tl 
= and the tire upon ſuch fellies ſhall lie ſo flat, as not to de- 0 
4% viate more than one inch from a flat ſurface. 13 6. t 
4 c. 84. ,. 9.25. 16 G.3. c. 39. | ri 
. Provided alſo, that all waggons, carts, or carriage ti 

moving upon rollers, of the breadth of 16 inches on eich 
ſide thereof, with flat ſurfaces, ſhall paſs on any tui th 
pike road toll free (for five years from Michaelmas 177% p: 
14 G. 3. c. 82.) and afterwards, paying only ſo * an 
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toll as ſhall not exceed half of the full toll payable for 
carriages having the fellies of the wheels of the breadth of 
6 inches from fide to fide, and not rolling a ſurface of 
16 inches on each fide thereof: And that no more than 
half toll ſhall be paid in reſpect of waggons having the 
fellies of the wheels of the breadth of g inches, and rolling 
a ſurface of 16 inches on each fide thereof, from and after 
the commencement of this act. / 26. 

Provided always, that nothing herein contained ſhall 
extend to-any chaiſe marine, coach, landau, berlin, cha- 
riot, chaiſe, chair, calaſh, or hearſe; or to the car- 
riage of ſuch ammunition or artillery as ſhall be for his 
majeſty's ſervice; or to any cart or carriage drawn by 
one horſe or two oxen and no more; or to any carriage 
having the ſole or bottom of the fellies of the wheels 
of the breadth of 9 inches, which ſhall be laden with one 
block of ſtone, one piece of marble, one cable rope, one 
piece of metal, or one piece of timber. 13 G. 3. c. 84. 


27. 
f And no toll ſhall be paid at any turnpike gate, in reſpect 


of carriages ſolely employed in carrying materials for the 
repair of any turnpike road or public highway, or for go- 
ing to or returning from ſuch employment. /. 60. 


VIII, Number of horſes or beaſts of draught. 


No waggon or other four wheeled carriage, having the 
ſole or bottom of the fellies of the wheels of the breadth 
of 9 inches, ſhall paſs on any turnpike road with more 
than 8 horſes ; nor any cart or other two wheeled carriage, 
having wheels of the breadth aforeſaid, ſhall paſs on any 
turnpike road with more than 5 horſes: And the horſes 
in ſuch reſpeQtive carriages ſhall draw in pairs (except an 
odd horſe in any team, and except where the number of 
horſes ſhall not exceed four) : * 

And no waggon or other four wheeled carriage, having 
the ſole or bottom of the fellies of the wheels of the breadth 
of ſix inches, ſhall paſs on any turnpike road with more 
than fix horſes; nor any cart or other two wheeled car- 
riage, having wheels of the like breadth, ſhall paſs on any 
turnpike road with more than 4 horſes : 

And no waggon or other four wheeled carriage havin 
the fellies of the wheels of leſs breadth than 6 inches, ſhall 
pals on any turnpike road with more than 4 horſes ; nor 


any cart or other two wheeled carriage, having the fellies 
Vor. II. S 1 of 
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626 HighWways, turnpike. 
of the wheels of leſs breadth than 6 inches, ſhall paſs cn 
any turnpike road with more than 3 horſes : 

On pain that the owner of every ſuch carriage ſhall for. 
feit 51. and the driver (not being the owner) 20s. to any 
perſon who ſhall ſue for the ſame. 13 G. 3. c. 84. / 1,, 

And for all the purpoſes of this act, two oxen or nex 
cattle ſhall be conſidered as one horſe. /. 67. 

Provided, that no proſecution ſhall be commenced he. 
fore a juſtice by way of information, for any forfeiture 

incurred by the owner or driver of any carriage having a 
greater number of horſes therein than are allowed by this 
aft, unleſs ſuch information be laid within 3 days afer 
the offence committed; and that no action ſhall be com- 
menced, unleſs within one kalendar month after the of. 
fence committed; and that neither ſuch information nor 
action ſhall be brought, unleſs notice be given by the in- 
former to the driver on the day on which the offence ſhall 
be committed, of an intention to complain of ſuch offence, 
And if it ſhall appear to the juſtice betore whom ſuch com- 
plaint ſhall be made, that the offender lives ſo remote as 
to make it inconvenient to ſummon him; the juſtice may 
diſmiſs the complaint, and leave the informer to his re. 


: medy by action at law. /. 15. : 
Exreption of Ik it ſhall appear to the truſtees of any turnpike road, 


dra in 

Keep bor any 7 of them, at a meeting, by the oath of one witnels 

experienced in levelling, that any part of the riſe of an 
hill upon ſuch road ſhall be more than 4 inches in a yard; 
they may allow (n) ſuch number of horſes as they ſhall 
judge neceſſary, not exceeding 10 for waggons with 9 
inch wheels, nor 6 for carts with ꝙ inch wheels; and not 
exceeding 7 lor waggons with 6 inch wheels, nor 5 for 
carts with 6 inch wheels; and not exceeding 5 for weg- 
gons with wheels of leſs breadth than 6 inches, nor 4 for 
carts with-wheels of leſs breadth than 6 inches : 

And in caſe it ſhall appear that the whole riſe of any 
hill taken together ſhall be more than 4 inches in a yard 
upon an average, they may allow ſuch number of horls 
as they ſhall think fit, for the purpoſe only of drawing 
up ſuch bill; the length and extent of ſuch hill to be 
ſpecified in ſuch order of allowance, and the termination 
at each end thereof to be marked by a poſf or ſtone; and 
rhe laid order of allowance to be certified (o) to the next 
ſeſſions, who on proof upon oath may confirm or dil- 
allow the ſame, and the juſtices at any ſubſequent ſeſhons 
may "reconſider and diſcharge the ſame if they think fit 


7. 18. And 


Highlbays, turnpike. 


And if it ſhall appear, upon the oath of credible wit- Exception of 
neſſes, to the ſatisſaction of any juſtice or court authorized ie dr row. 
to inforce the execution of this act, that any carriage could 
not, by reaſon of deep ſnow or 1ce, be drawn with the 
reſpective weights, and by the number of horſes or beafls 
of draught hereby allowed ; they may ſtop all proceedings 
before them for the recovery of any penalty or forfeiture 
for drawing with a greater number of horſes or beaſts of 


draught than are hereby allowed. /. 19. 


Whereas great damage is done to turnpike roads by 
waggons and other carriages with narrow wheels drawn 
by horſes in pairs; it ſhall not be lawful for any waggan, 
wain, or cart, having the ſole or bottom of the fellies of 
the wheels thereof of leſs breadth than 9 inches, to pals 
upon any turnpike road, if the ſame ſhall be drawn by 
horſes in pairs: Except ſuch, having the fellies of the 
breadth of ſix inches, as ſhall be authorized to be drawn in 
any other manner by order of the truſtees at a meeting 
conſiſting of 7 or more; and except carriages drawn by 


two horſes only. /. 20. 


/ 
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Narrow wheel- 
ed carriages not 
to be drawn by 
hories in palis. 


And if any perſon ſhall drive with more than the num- Apprehending 
ber of horſes hereby allowed; the conſtable, ſurveyor, or oftenders. 
any other perſon, may apprehend and carry him before a 
juſtice, and upon conviction by confeſſion or oath of one 
witneſs, he ſhall forfeit not exceeding 5 I, nor leſs than 


10s. /. 21. 


The juſtices in Wales, at their Michaelmas quarter ſeſ- Exception as to 


ſions yearly, may licenſe an increaſe of the number of 


horſes in drawing carriages on any turnpike road, over and 
above the number herein before limited, if upon enquiry 
they find any additional number neceſſary ; and may alter, 
vary, or revoke the fame as they ſhall think fit. /. 59. 


IX. Toll for cattle going to or from water or paſture. 


By the 17 C. 3. c. 16. Whereas an exemption from 
toll by ſeveral particular turnpike acts hath been granted 
for cattle going to and from water and paſture, and many 
diſputes have ariſen how far that exemption extended ; it 
is enacted, that in all caſes where any exemption from toll 
for cattle going to and from water or paſture is or ſhall 
be piven by any turnpike act, ſuch exemption ſhall only 
extend to ſuch cattle as ſhall be driven to and from water 
or paſture from one pariſh to the next adjoining; pariſh, or 
to luch cattle as ſhall not paſs upon any ſuch turnpike 
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Highways, turnpike. 


road more than for the ſpace of two miles in going to or 
returning from water er paſture. 


X. Carriages to be marked. 


For the better diſcovery of offenders, the owner of 
every waggon, wain, or cart, and alſo of every coach, pof 
chaiſe, or other carriage, let to hire, ſhall cauſe to be 
painted upon ſame conſpicuous part of his waggon, wain, 
or cart, and upon the pannels of the doors of all ſuch 
coaches, poſt chaiſes, or other carriages, before the ſame 
ſhall be uſed on any turnpike road, his chriſtian and fur. 
name, and place of abode, in large legible letters, and 
continue the ſame thereupon. And the owner of every 
common ſtage waggon or cart, employed in travellin 
ſtages from town to town, ſhall, over and above his chil 
tian and ſurname, cauſe to be painted on the part, and i 
the manner aforeſaid, the following words comoy 
STAGE WAGG®@N (or CART, as the caſe ſhall be). Al 
every perſon uſing any ſuch carriage upon any turnpike 
road, without the names and deſcriptions painted thereon 
reſpectively, or who ſhall paint or cauſe to be painted on 
ſuch carriage any fictitious name or place of abode, {all 
forfeit for every offence not exceeding 5 1. nor leſs than 
208. 13 G. 3. c. 84. /. 68. 

And if any perſon ſhall, upon any turnpike road, di 
any waggon, wain, cart, or carriage, not _ marked a 
aforeſaid ; the conſtable, ſurveyor, or any other perſon, 
may apprehend and carry him before a juſtice, and on con- 
viction by confeſſion or oath of one witneſs, he ſhall for- 
feit not exceeding 51. nor leſs than 10s. %. 21. 


XI. Driver miſbehaving. 


If the driver of any cart, carriage, dray, or waggen 


Thall ride upon the ſame in any ſtreet or highway, nt 


having ſome other perſon on foot or on horſeback to guid 
the ſame (ſuch carriages as are conducted by ſome perl 
holding the reins of the horſe or horſes drawing the 

excepted) ; or if the driver of any carriage, on af 
part of any ſtreet or highway, ſhall, by negligence or wil 
ful miſbebaviour, cauſe any hurt or damage to any perlon 
or carriage paſſing or being upon ſuch ſtreet or highwa)' 
— or {hall quit the highway, and go to the other {de 
of the hedge or fence incloſing the ſame ; or wilfully 
be at ſuck diſtance from ſuch carriage, or in ſuch _— 
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tion, that he cannot have the direction and government 
of the horſes or cattle drawing the fame ; or ſhall, by 
negligence or wiltul miſbehaviour, prevent or hinder the 
free paſſage of any other carriage or of his majeſty's ſub- 


jefts ; _— or if the driver of any empty or unloaded 


waggon, cart, or other carriage, ſhall refuſe or neglett to 
turn aſide and make way for any coach, chariot, chaiſe, 
loaded waggon, cart, or other loaded carriage ; or if 
any perſon ſhall drive or act as the driver of any ſuch 
coach, poſt chaiſe, or other carriage let' for hire, or wag- 
gon, wain, or cart not having the owner's name, as here- 
by required, painted thereon, or ſhall refuſe to diſcover 
the true chriſtian and ſurname of the owner of ſuch re- 
ſpective carriage: 
juſtice, by confeſſion or view of the juſtice, or oath of one 
witneſs, forfeit any ſum not exceeding 108. in caſe the 
driver ſhall not be the owner of ſuch carriage; and if the of- 
fender be the owner, then any ſum not exceeding 20s.; and 
in default of payment, ſhall be committed to the houſe of 
correction for any time not exceeding one month, unleſs 
ſuch forfeiture ſhall be ſooner paid. And every ſuch driver, 
may, without any warrant, be apprehended by any perfon 
who ſhall ſee ſuch offence committed, and ſhall be imme- 
diately conveyed to a conſtable or other peace officer, in 
order to be carried before a juſtice. And if ſuch driver 
ſhall refuſe to diſcover his name, the juſtice ſhall commit 
him to the houſe of correction for any time not exceeding 
3 months; or may proceed againſt him for the penalty by 
a deſcription of his perſon and offence, and expreſſing in 
the proceedings that he refuſed to diſcoyer his name. 13 G. 


3. c. 84. /. 40. 


XII. Powers of the general highway ads transferred 


in aid of turnpike roads. 


Where the powers given by ſeveral turnpike acts are 
ineffectual for providing materials for the uſe of the turn- 
pike roads therein deſcribed; and alſo for enlarging, di- 
verting, and turning ſuch turnpike roads; and ſtopping 
up, and felling of the old roads; and alſo for making, 
opening, and cleanſing of ditches and drains, and the 
cutting and pruning of hedges and trees; and alſo for 
calling forth the ſtatute dury which ſhall belong to ſuch 
turnpike roads : the ſurveyor of every turnpike road, . may, 
with the approbation of the truſtees, put in execution the 
(everal powers more amply given for the like purpoſes in 

1 3 the 


he ſhall, on conviction before one 
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the general highway act or acts, as fully and amply as tl, 
ſurveyors of the ſeveral pariſhes or townſhips can or may 


do, by virtue of ſuch general highway act or acts. 13 C. z. 
c. 84. /. 70. 


XIII. Statute duty and other labour on turnpike road, 


The turnpike ſurveyor ſhall cauſe the ſtatute duty requir 
ed by the ſeveral turnpike acts, and compoſitions ariſig 
from the ſame, to be expended upon the turnpike road ly. 
ing within the pariſh; townſhip, or place, from which ſuch 
duty ſhall be required, and not elſewhere ; on pain of 403 


13 C. 3. c. 84. /. 32. 


No turnpike ſurveyor ſhall gather or cauſe to be pz. 
thered any looſe ſtones for the uſe of the road, upon the 
common fields or incloſed lands of any perſon, without the 
conſent of the occupier, or a licence from a juſtice, aſt 
having ſummoned ſuch occupier to come before him, and 
heard his reaſons, if he {hall appear, and give any, for ie. 
fuſing his conſent, /. 61. 

And where any materials ſhall be got by the ſurveyor 
in the ſeveral or incloſed grounds of any perſon for the ul 
of any turnpike rvad, under the authority of this att or of 
the {aid general highway act or acts; ſatisfaction ſhall be 
made by the truſtees of ſuch turnpike road to the owner 
or occupier of ſuch grounds for the materials ſo to be go, 
and alſo for the damages in carrying the ſame away, in ſuch 
manner as ſatisfaction is to be made by the ſaid genen 
highway act or acts. / 71. | 

And on every turnpike road, where a ſufficient quan- 
tity of ſtone, grayel, chalk, or other materials cannot le 
provided and carried by the labourers and teams require! 


to perform ſtatute duty upon the ſame ;3 the ſurveyor, 


with the approbation of the truſtees, ſhall contract for 
the getting and carrying thereof, at ſome time and plact 
to be fixed for that purpoſe, of which ten days notice 
(p) in writing ſhall be given, by fixing the ſame on tit 
door of the church or chapel, or if there be no church a 
chapel, then at the moſt public place there, which notice 
ſhall ſpecify the work to be done, and the time and place 
for letting thereof; and if any ſurveyor ſhall have ay 
ſhare in the contratt, or in any other contract for work 
or materials, or ſhall let to hire any team, or ſell or di 
poſe of any timber, ſtone, or other materials, unleſs 2 
licence in writing for the ſale of ſuch materials, or for let- 
ting to hire ſuch team, be firſt obtained from the _ 


ans, ft BCA. 
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Highlbays, turnpike. 631 
he ſhall forfeit 10 l. and be incapacitated to be employed 
as ſurveyor. /. 36. = 
Where there are two or more turnpike roads under — 
ſeveral acts of parliament, within the ſame pariſh, town- between ſeveral 
ſhip, or place, and the ſtatute duty directed by all ſuch turnpike roads, 
acts for the repair of ſuch turnpike road ſhall exceed three 
days duty in the whole; two juſtices at a ſpecial ſeſſions 
may proportion the ſtatute duty betwixt ſuch turnpike 
roads and the other highways in ſuch pariſh, townſhip, or 
£ place, in ſuch manner as they ſhall think fit, having firſt 
1 ſummoned the clerks and ſurveyors of the turnpike roads, 
and likewiſe the ſurveyor of the highways for ſuch pariſh, 
I townlhip, or place. /. 32. ä 
„ Whereas many perſons are liable by tenure, inclo- Agreement 
4 ſure, or otherwiſe, to the repair of certain highways, . — 
Y which having become turnpike roads are more uſed ang pr SO 
8 occaſion an increaſe of expence in repairing the ſame, : 
| which ought in ſome degree to be laid upon the turnpike 
road; the truſtees of ſuch turnpike road may agree for the 
repair thereof (q) with the perſon liable to repair the 
lame, in fuch manner as they ſhall think fit, and. contri- 
bute ſo much to the repair thereof out of the tolls, or out 
of the ſtatute duty belonging to the ſame, as they ſhall 
think juſt and reaſonable. /. 62. 
Where parts of highways or turnpike roads are turned Repair of torn- 
by - legal authority, to make the ſame nearer or more — 


commodious, the inhabitants or other perſons who were 
4 liable to the repair of the old highway, ſhall be liable to 


the repair of the new, or ſo much thereof as ſhall be 


4 equal to the burthen and expence of repairing ſuch old 
7 highway from which they are exonerated by turning the 
C ſame as aforeſaid: And if the ſeveral parties intereſted 
4 cannot agree, the ſame ſhall be viewed by two juſtices 


and ſettled by them (r): and if it ſhall be found more 
convenient to fix a groſs ſum, or annual ſum to be paid 
4 by the inhabitants or other ſuch perſons, towards the repair 
4 of the new highway, inſtead of tixing the part or propor- 
tion of ſuch new highway to be repaired by them; the ſaid 
juſtices may, with the conſent of ſuch perſon or perſons, 
; and ol the inhabitants obtained at a veſtry meeting (s) for 
" that purpoſe, and alſo of the truſlees at a public meeting, 
4 if it be turnpike road, order and direct the ſame accord- 
ingly. J. 63. 

H. 28 G. 3. K. v. The commiſſimers of Llandilo diſtri? Repair of the 
of roads, Rule, calling on the defendants, who were — 
q atling truſtees for the Llandilo diſtrict of the roads, ap- diverted. 
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pointed under an att 5 G. 3. for widening and repairing 
certain roads in Carmarthenſhire, and continued by 26 G, 3. 
to ſhew cauſe why a mandamus ſhould not iſſue, com. 
manding them to cauſe to be repaired a wall on each fide 
of the road leading through the church-yard of Llandils. 
four, in the ſaid county. In the year 1765, an ancient 
road leading through the town of Llandilgfaur, which went 
along the outſide of the church-yard, was, by an order 
of the truſtees, carried through the middle of the church- 
yard, at which time the truſtees cauſed a wall to be built, 
at their ſole expence, on each fide of the road ſo diverted, 
which they have ever ſince repaired till within the laſt three 
years. By a claule in the act, it is enafted, . That the 
« truſtees ſhall apply the money raiſed by the tolls, &. 
« in eretting gates and toll-houſes, and repairing and 
« widening the ſaid roads within their reſpective diltrifts, 
« and dejiaying the neceſſary coſts, charges, and ex- 
„ pences attending the ſame, and the execution of the 
&« ſaid aft,” Bearcreft and Williams ſhewed cauſe again 
the rule, and Douglas in ſupport thereof. Aſhburft ]. 
As no clauſe is inſerted in the act which throws the onus 
of repairs on the truſtees, we cannot make them liable. 
Buller J We cannot make the truſtees liable by unplica- 
tion, if the act has not expreſsly declared them to be lo: 
What is meant by a road in * act, is the ſurface over 
which the ſubjects have a right to paſs. Groſe J. Sup- 
poſe truſtees under an act of parliament make a road 
through private property, for which the party is entitled to 
ſatisfaction, the jury, in aſſeſſing the damages, mult be 
taken to give him as much as will, beſides the value of the 
land, indemnify the party for the expence of keeping up 
the fences between the road and the incloſure. Rule dil- 
charged. Durnford and Eaſt, 2 V. 232. | 
When the inhabitants of any pariſh, townſhip, or 
place ſhall be indicted or preſented for not repairing any 
highway, being turnpike road, and the court ſhall impoſe 
a fine for the repair of ſuch road ; the ſame ſhall be pro- 
portioned, together with the coſts and charges, between 
ſuch inhabitants and the turnpike truſtees; and the court 
may order the treaſurer of ſuch turnpike road, to pay the 


ſame out of the money then in his hands, or next to be 


received by him, in caſe it ſhall appear to ſuch court, from 
the circumſtances of ſuch turnpike debts and revenues, that 
the ſame may be paid without endangering the ſecurit) of 
the creditors who have advanced their money upon ttt 


credit of the tolls. 13 G. 3. Co 84. . 33 Where 
5 T 


HighWays, turnpike. 


4 — — 
. 


— 


Where any turnpike road is in ſuch a ſtate and con- x, hat cate the 
dition, that the ſtatute duty required to be performed fiatute duty on 


upon the ſame, or ſome part thereof, may be diſpenſed 
with, and employed more conveniently for the benefit of 
the other public ways within the pariſh, townſhip, or 
place; the juſtices, at a ſpecial ſeſſions, upon application 
to them made by the ſurveyor of ſuch pariſh, townſhip, 
or place, may ſummon the clerk and ſurveyor of the 
turnpike road to appear before them at ſome other 
ſpecial ſeſſions, and produce before them a ſtate of the re- 
venues and debts belonging to ſuch turnpike road: And. 
if it ſhall appear to them, that the whole or any part of 
the ſtatute duty may conveniently be diſpenſed with from 
ſuch turnpike road without indangering the ſecurities for 
the money advanced on the credit of the tolls; they may 
order (t) the whole or part of ſuch ſtatute duty to be per- 
formed upon the highways not being turnpike within fuch 
diſtrit, during ſuch time as to them ſhall ſeem juſt and 
reaſonable. /. 58. ö 


XIW. Annoyances io be removed. 


If the ſurveyor of any turnpike road ſhall ſuffer to re- 
main for the ſpace of 4 days, in any part thereof, within 
10 feet on either fide or the middle of the road, any poſt, 
heap of ſtones, rubbiſh, or earth, by which the paſlage 
thereof may be obſtrutted or ſtraitened ; he ſhall forfeit 
408. 13 G. 3. c. 84. /. 37. 

If any perſon ſhall incroach by cauſing to be made any 
hedge, ditch, or other fence, on any turnpike road, within 
30 feet from the middle thereof ; or ſhall plough, harrow, 
or break up the ſoil of any ground, or in ploughing or 
harrowing the adjacent lands ſhall turn his plough or har- 
row on any ground within the diſtance of 15 feet from the 
middle thereof as aforeſaid; he ſhall forfeit 40s. to him 
who ſhall make information thereof : And the truſtees, or 
five of them, may cauſe ſuch hedge, ditch, or fence to be 
taken down or filled up, at the expence of the perſon to 
whom the ſame ſhall belong. And one juſtice, on proof 
thereof upon oath, may levy as well the expences of taking 
down ſuch hedges as aforeſaid, as the ſeveral penalties 
hereby impoſed, by diſtreſs. /. 38. 
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The truftees, or five of them, at a meeting, may, if they annoyances 


think fit, direct proſecution by indittment, for any nuſance 


upon the turnpike,road, at the expence of the tolls; pro- 
vid 
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the country, ſpecify ing the place where ſuch fide gate i 


being a majority of thoſe preſent, ſhall ſign the ſaid order 
at ſuch meeting. 13 G. 3. c. 84. / 34 


and ſhall not paſs above 100 yards thereon, except ove 


ö 
: 
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vided that proof can be had, by confeſſion of the offender, 
or by one witneſs. / 47. 


XV. Side gates. 


No fide gate ſhall be erefted on any turnpike road, un- 
leſs the ſame be ordered by the truſtees at a meeting, of 
which 21 days notice ſhall have been given in wriing, 
affixed upon all the toll gates eretted on ſuch roads, and 
alſo in ſome publick news paper circulated in that part of 


propoſed to be erected; and unleſs nine truſtees at leaſ, 


Provided that no perſon ſhall be liable to pay toll # 
any gate eretted, or to be erected acroſs or on the fide of 
any. turnpike road, or be ſubject to any penalty for any 
carriage, horſe, or beaſt, which ſhall only croſs ſuch road, 


ſome bridge ereſted at a conſiderable expence by the tri. 
tees of ſuch turnpike road. id. 

But by 14 G. 3. c. 57. after reciting the above clauſe 
and that the ſame takes away or leſſens the tolls of certain 
gates erected by the authority of former acts, and is in- 
jurious to perſons who have lent money on the ſecurity ct 
ſuch tolls, the ſame is repealed, ſo far as affects any pate 
authorized to be ſet up at any place particularly mentioned 
in any att for repairing any road paſſed before the making 
of the ſaid att of 13 G. 3. c. 84. 


XVI. Farming the tolls. 


The truſtees of any particular turnpike aft, or any 
or more of them, at a public meeting, may let to farm tie 
tolls, though no expreſs power to let the ſame be git" 
by ſuch act: And whenever any tolls ſhall be let ®, 
farm, the following directions ſhall be obſerved ; that ib 
lay, The truſtees ſhall cauſe notice (u) to be given of the 
time and place for letting the ſame at leaſt one month be. 
fore; by fixing the ſame upon every toll. gate belonging ' 
ſuch turnpike road, and alſo upon the market crols o. 
market town neareſt to the place where the tolls are 0 be 
let, and alſo in ſome publick news paper circulated in "i 
part of the country, and ſpecifying in ſuch notice it 
ſum which the ſaid tolls produced in the preceding c 


clear of the ſalary for collecting the ſame (in caſe an) = 
8 - Collector 


—— -- 
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collector was appointed), and that they will let ſuch tolls 
by auction to the beſt bidder, on his producing ſufficient 
ſureties for payment of the money weekly or quarterly as 
ſhall be required by the truſtees; and that they will be 
ut up at the ſum which they were let for, or did produce, 
in the preceding year, clear of the ſalary of the collector: 
And the truſtees ſhall provide a glaſs, with ſo much ſand 
in it as will run from one end of it to the other in one 
minute; which glaſs ſhall be ſet upon a table, and im- 
mediately after every bidding the glaſs ſhall be turned; 
and as ſoon as the ſand is run out, it ſhall be turned 
again; and ſo for 3 times, unleſs ſome other bidding inter- 
venes: And if no other perſon ſhall bid, until the ſand 
ſhall have run through the glaſs for 3 times; the laſt bid- 
der ſhall be the farmer of the tolls. And if no bidder ſhall 
offer, the truſtees may appoint a collector, or fix ſome fu- 
ture day for the letting thereof as aforeſaid, and in that 
caſe may put them up at ſuch ſum as they ſhall think fit. 
And if the farmer of the tolls ſhall take a greater or leſs 
toll than he ought to do, he ſhall forfeit 51. and alſo the 
contract, if the truſtees ſhall think fit to vacate the ſame : 
And every other gate keeper, who ſhall take a greater or 
leſſer toll than as aforeſaid, ſhall forfeit 40s. 13 G. 3. 


c. 84. J 31. 
XVII. Mortgagee to account. 


Every mortgagee, that ſhall have taken poſſeſſion of the 
toll gate or bar, ſhall, within fourteen days after notice 
given to him in writing from the truſtees or any five of 
them, render upon oath, to be adminiſtered by any truſ- 
tee, an exact account in writing of all money received by 
him or by any other to his uſe, at ſuch toll gate or other- 
wile, and what he hath expended in keeping or repairing 
the ſame. And if he ſhall negleft to render ſuch account, 
he ſhall, on convition in a ſummary manner before one 
juſtice, forfeit for every omiſſion the ſum of 101. to the 
ule of the road. 13 G. 3. c. 84. / 52. | 

And if the mortgagee ſhall keep poſſeſſion, after he hath 
received the full ſum due to him, with intereſt and coſts ; 
he ſhall forfeit double the ſum that he ſhall have received 
over and above what was due to him, with treble coſts : 
To be recovered by the truſtees, or by their clerk or trea- 
ſurer, in any of his majeſty's courts of record; to be ap- 
plied to the uſe of the roads. . 53. 


XIII. Power 
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XVIII. Power of leſſening the tolls. 


Where any turnpike road ſhall be ſufficiently or in 2 
great — repaired, and the 3 part of the money 
borrowed upon the credit thereof hath been paid ; the truſ. 
tees, or 7 of them, at a meeting for that purpoſe, of which 
one kalendar month's notice ſhall be given in writing, to 
be affixed on all the turnpike gates upon ſuch road, and 
in ſome publick news paper circulated in that part of the 
country, may leſſen the tolls during ſuch time as they hal 
think proper. 13 G. 3. c. 84. /. 29. 

Provided, that where the whole money borrowed on the 
credit of the tolls ſhall not have been diſcharged, no ſuch 
toll ſhall be leſſened without the conſent of the perſon or 
perſons intitled to five ſixths of the money remaining dus 


upon ſuch reſpective tolls. / 30. 


XIX. Demoliſbing gates and doing other damage. 


1. If any perſon ſhall, either by day or night, wilfully 
or maliciouſly, pull down, pluck up, throw down, level, 
or otherwiſe deſtroy, any turnpike gate, poſt, rail, wall 
chain, bar, or other fence, ſet up to prevent paſſengers 
from paſſing without paying toll; or any houſe eretted for 
the uſe of ſuch turnpike gate; or any crane, machine, or tu- 

ine, for weighing carriages ; or ſhall reſcue any perſon 
[awfully in cuſtody for any of the ſaid offences: he ſhall be 
guilty of felony, and tranſported for 7 years, or committed 
to priſon for any time not exceeding 3 years, at the dil- 
cretion of the judge before whom the offender ſhall be 
tried. And the indictment for ſuch offence may be in- 
quired of, heard, and determined in any adjacent county. 
13 G. 3. c. 84. / 42. And the hundred ſhall anſwer da- 
mages, as in caſes of robbery. / 43. 

f the truſtees ſhall erc&t a gate where they have no 
power; the juſtices in ſeſſions, upon complaint, may hear 
and determine the ſame in a ſummary way, and order the 
ſheriff to remove it. /. 51. 

2. Where ſeveral highways meet, the truſtees ſhall 
cauſe the ſurveyor to ere& a ſtone or poſt, with an in- 
ſcription thereon in large letters, containing the name of 
and diſtance from the next market town or towns or other 
conſiderable place or places to which the ſaid highwa)' 
reſpectively lead; and alſo, at the ſeveral approaches of 
entrances to ſuch parts of any highways as are w_ . 
| e 
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deep and dangerous floods, graduated ſtones or poſts, de- 
noting the depth of water in the deepeſt part thereof, and 
likewiſe ſuch directions poſts or ſtones as the truſtees ſhall 
judge neceſſary for the guiding of travellers in the beſt and 
ſafeſt tract thro* the ſaid floods or waters; and alſo ſhall 
order the ſurveyor to erett mile ſtones or poſts upon ſuch 
turnpike road, with proper inſcriptions and figures there- 
on, denoting the names and diſtances from the principal 


towns or places on each reſpective road. 13 G. 3. c. 84. 


fe 41. 


And if any perſon ſhall wilfully or wantonly pull down, 
obliterate, or deface any mile ſtone or poſt, graduated or 
direction poſt or ſtone ; or ſhall pull up, cut down, re- 
move, or damage any poſt, block, or ſtone fixed in the 
ground for ſecuring any horſe cauſeway or foot cauſeway, 
on the ſide of any turnpike road; or dig or cut down any 
bank of earth caſt up for the ſaid purpoſe; or ſhall break, 
damage, or throw down the ſtones, bricks, or wood fixed 
upon the parapets or battlements of bridges: he ſhall, on 
conviction before one juſtice, upon view, or by the oath of 
one witneſs, forfeit not exceeding 51. nor leſs than 10 8.; 
and in default of payment, ſhall be committed to the houſe 
of correction to be whipped and kept to hard labour, not 
exceeding one calendar month, nor leſs than 7 days, unleſs 
the ſame be ſooner paid. /. 39. 


XX, Penalty of evading the tolls, or obſtrudting the 


execution hereof. 


1. If any perſon ſhall unload any goods before they come 
to the turnpike gate or engine; or ſhall lay upon ſuch 
carriage, after it ſhall have paſſed the gate or engine, any 
goods taken from any horſe, cart, or other carriage, be- 
longing to, or hired or borrowed by the ſame waggoner or 
driver, in order to avoid the payment of the reſpective ad- 
ditional tolls : 

Or if any perſon ſhall ſo unload, in order to carry con- 
ſiderable quantities of goods thro? any turnpike gate in one 
and the ſame day; and thereby pay leſs toll at ſuch gate, 
than would have been paid if ſuch goods had not been ſo 
unloaden : 

He ſhall on conviftion before one juſtice, on the oath of 
one witneſs, forfeit 51. to be levied upon the goods of the 
owner; and the driver, not being the owner, ſo offending, 
and being convicted thereof as aforeſaid, ſhall be committed 
to the houſe of correction for the ſpace of one month. 


13 G. 3 C. 84. 7. 10. If 
2. 
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2. If the owner or driver ſhall turn out of the road, in 
order to avoid weighing or paying the toll, and ſhall after- 
wards return and proceed upon the road; he ſhall, on con- 
viction before one juſtice, by the oath of one witneſs, 
forfeit, if he be the owner, not exceeding 5 l. nor leſs than 
208.3 if he be the driver, and not the owner, any ſum 
not exceeding 50s. nor leſs than 10s. 13 G. 3. c. 84. 


J. II. 


3. If any perſon ſhall take off any horſe or other beat 
of draught from any waggon or other carriage, or cauſe 
the diſtance of the wheels to be altered before the ſame 
ſhall come to the gate, with intention to avoid the toll or 
any forfeiture or penalty; he ſhall, on conviction before 
oy juſtice, on the oath of one witneſs, forfeit 51. 13 C. 3. 
c. 84. /. 17. BAN: | 

4. If hr perſon ſhall take the benefit of any exemp- 
tions fraudulently ; he -ſhall forfeit not exceeding 51. nor 
leſs than 40s. 13 C. 3. c. 84. /. 28. 

If any perſon ſhall reſiſt or make forcible oppoſition 
againſt any perſon employed in the due execution of this 
act, or of any particular turnpike a& ;—or ſhall aſſault 
any collector of the tolls in the execution of his office; 
or ſhall paſs thro* any gate, rail, chain, or fence, with- 
out paying toll; —or ſhall hinder or attempt to prevent 
or obſtrutt any perſon in meaſuring the wheels of any 
carriage ;—or make any reſcue of cattle or other goods 
diſtrained ;—or if the conſtable ſhall refuſe or neglect to 
execute any juſtice's warrant : he ſhall forfeit not exceed- 
ing 10 l. nor leſs than 408. to be paid to the ſurveyor for 
the uſe of the turnpike road ; and if not forthwith paid 
or ſecured, he ſhall be committed to the common gaol or 
houſe of correction for any time not exceeding 3 months, 


unleſs the forfeiture ſhall be ſooner paid. 13 C. 3. c. 84. 
J- 75: 


XXL. Levying and application of forfeitures. 


All penalties and forfeitures by this act impoſed, and al 
coſts and charges to be allowed and ordered by authority 
of the ſame, the manner of levying and recovering whereo 
is not hereby otherwiſe particularly directed, ſhall be levied 
by diſtreſs and ſale of the goods of the offender, or of the 
perſon ordered to pay the ſaid coſts reſpettively, by War. 
rant of one juſtice, on conviftion (a. b. c. d. e. f. g. 
of the offender by confeſſion or oath of one witneſs, or 
upon ſuch order made as aforeſaid ; the ſame to be we 
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half to the informer, and half to the furveyor for the uſe 
of the turnpike road, unleſs otherwiſe particularly directed. 
And in caſe ſuch diſtreſs cannot be found, and ſuch penal- 
ties and forfeitures, or the ſaid coſts and charges, ſhall not 
be forthwith paid; ſuch juſtice ſhall commit the offender, 
or perſon liable to pay the ſame reſpectively, to the 
common gaol or houſe of correction for any time not ex- 
ceeding 3 months, unleſs the ſaid penalty, forfeiture, coſts, 
or charges ſhall reſpectively be ſooner paid. 13 G. 3. 
c. 84. /. 76. f 3 5 

And any inhabitant of any pariſh, townſhip, or place Wh» may be 
where the offence ſhall be committed, may be a witneſs, eſſes. 
notwithſtanding his being an inhabitant, /. 74. 

And any juſtice may act in the execution hereof, not- What juſtices 
withſtanding he may be a creditor or truſtee, fd. may act. 

And if the offender live out of the juriſdiction of the 
juſtice, any juſtice of the limit where the ſaid perſon ſhall 
inhabit ſhall, on requeſt lo him made, and a true copy of 
the conviction for the penalty or forfeiture, or of the or- 
der for the payment of coſts or charges, being produced 
and proved before him upon oath, cauſe the ſaid penalty 
or forfeiture, or the ſaid coſts or charges, to be levied by 
diſtreſs; and if no ſufficient Ailtref; can be had, ſhall 
commit ſuch perſon to the common gaol or houſe of cor- 
reftion of ſuch limit, for the time and in the manner 
aforeſaid, /. 76. 

Provided, that no warrant of diſtreſs, unleſs otherwiſe When the war- 
directed by this act, ſhall be iſſued for levying any penalty ſhal — 
or forfeiture, coſts, or charges, until ſix days after the of- 
fender ſhall have been convicted, and an order made and 
ſerved upon him for payment thereof. /. 97. 

Provided alſo, that every penalty or forfeiture that ſhall Surveyor, &c, 
be recovered on' the information of the ſurveyor, or toll 12 — 
taker, or other perſon employed by the truſtees, and re- ; 
ceiving ſalaries or rewards for their ſervices, and not other- 
wiſe direfled by this act, ſhall be applied to the amending 
of the ſaid turnpike roads reſpectively, and to no other uſe. 
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And to prevent fraudulent conviQtions, the juſtice before Fraudulent con- 
whom any information ſhall be brought, ſhall, in caſe any vidtions. 
other information or convittion ſhall be ſet up by way of 
defence, proceed to examine into the real merits of ſuch 
information, proceeding, or conviction ; and if it ſhall 
appear that the ſame was not done to recover and apply 
the penalty or forfeiture for the real ends for which it was 
ended, but to fayour the offender, ſuch information or 

| conviction 


640 


Irregularity in 
dhe proceedings, 


Htghlbays; turnpike. 
conviction ſhall be deemed to be fraudulent, and the juſtice 
may preceed to convict as as if no ſuch information or con- 
viction had been made. /. 48. | 

And every proſecutor or informer may, at his option, 
ſue for and recover any forfeiture or penalty impoſed by 
this or any other act for erecting turnpikes or repairing 
turnpike roads, in manner following: viz. If the fame 
ſhall not amount to 40s. it ſhall be recoverable only by 
information before a juſtice; and if it ſhall amount to 
40 8. or upwards, it may be recovered either before a juſtice 
as aforeſaid, or by action of debt in any of his majeſly's 
courts of record ; in which it ſhall be fufficient to declare, 
that the defendant 1s indebted to the plaintiff in the ſum 
of ———— being forfeited by an act paſſed in the 13th 
year of his preſent majeſty, intituled, An act to explain, 
amend, and reduce into one aft of parliament, the general ius 
now in being, for regulating the turnpike roads in that part f 
Great Britain called England, and for other purpoſes : And 
the plaintiff, if he recovers, ſhall have full coſts. Provid- 
ed, that ten days notice in writing be given to the party 
offending, previous to the commencement of the action; 
and that the ſame be brought within one kalendar month 
after the offence committed. /. 79. 

Where any diſtreſs ſhall be made for any ſum to be be- 
vied by virtue of this act, the diſtreſs ſhall not be deemed 
unlawful, nor the party making the ſame be deemed a 
treſpaſſer on account of any defect or want of form in the 
proceedings; nor ſhall the party diſtraining be deemed 2 
treſpaſſer ab initio, on account of any irregularity which 
ſhall be aferwards done by the party diſtraining; but the 
perſon aggrieved by ſuch irregularity may recover ſatiſ- 
faction for the ſpecial damage in an ation on the cale, 

. 80. | 

And the plaintiff ſhall not recover in any action for 
ſuch irregularity, if tender of ſufficient amends ſhall be 
made before the action brought; and if no ſuch tender 
hath been made, the defendant may by leave of the court, 
at any time before iſſue joined, pay into court ſuch ſum a 
he ſhall ſee fit; whereupon ſuch proceedings ſhall be hai 
as in other actions where the defendant is allowed to pi 


money into court. /. 81. 


And no proceedings upon this act ſhall be quaſhed or v. 
cated for want of form, or removed by certiorari ,or ot 
proceſs into any of his majeſty's courts of record at H. 


minſler. ſ. 82. i 
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If any perſon ſhall think himſelf aggrieved by any Appeal, 
thing done by any juſtice in purſuance of this act, except 
under the particular circumſtances hereafter mentioned, and 
for which no particular method of relief is herein other- 
wiſe appointed; he may appeal to the general quarter- 

ſeſſions, giving notice in writing (h) to the juſtice of his 
intention to bring ſuch appeal, and of the matter thereof, 
within fix days after the cauſe of ſuch complaint aroſe, 
and within four days after ſuch notice entring into recog- 
nizance before a juſtice with one ſufticient ſurety, con- 
ditioned to try ſuch appeal at, and abide the order of, and 
pay ſuch coſts as ſhall be awarded by the juſtices at ſuch 
quarter ſeſſions. And the juſtice having received notice - 
of ſuch appeal, ſhall return all proceedings before him 
touching the matter of ſuch appeal, to the ſaid ſeſſions, 
on pain of gl. And the juſtices at ſuch ſeſſions, on proof 
of the notice given, and of the entring into ſuch recog- 
nizance, ſhall hear and determine the appeal in a ſummary 
way, and award coſts to either party as they ſhall ſee 
cauſe, to be levied and recovered as herein before directed. 
82. 

F Provided, that no appeal ſhall be made againſt any con- 
viction for any penalty or forfeiture, unleſs the perſon con- 
victed ſhall, at the time of the conviction if ſhall be 
then preſent, if not, within fix days after, give notice of 
his intention to appeal, and at the ſame time enter into 
recognizance or give ſecurity with ſufficient ſureties, to 
pay ſuch penalty or forfeiture, in caſe the conviction ſhall 
be affirmed upon the appeal: And on his giving ſuch ſe- 
curity, the further proceedings for ſuch penalty or forfei- 
ture ſhall be ſuſpended, until the appeal ſhall be heard and 
determined. /. 83. 

If any aftion ſhall be commenced againſt any perſon, Limitation ot 
for any thing done in purſuance of this act, the ſame ſhall ns. 
be commenced within three kalendar months after the fact 
committed, and in the county where the defendant reſides 
or the fact was done: And the defendant may plead the 
general iſſue, and if he prevails in the action, he ſhall have 
treble coſts. ſ. 85. 


"The forms of proceedings under this title are ſpecially -Farme in the 
directed by the ſeveral acts, to be uſed upon all occaſions, ** te be ug. 
with ſuch additions or variations only as may be neceſſary 
to adapt them to the particular exigencies of the caſe: 

And no objection ſhall be made, or advantage taken, for 
want of form ig any ſuck proceedings. So that it is he- 

Ver, II. Tt | ceſſary 
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Highlbays, turnpike. 
ceſſary only in this place to inſert the ſaid forms as they 
ſtand in the acts: unto which are added divers forms of 
indicimenis, and one other precedent of an order for pay. 
ment of a penalty or forſeiture previous to the warrant of 


diſtreſs. 


A. Warrant for making liſts of perſons qualified 
to be ſurveyors, 


Middleſex. 1 T6 the eb ie s. 


N order to carry into execution an act made in the 131 

year of the reign of his majeſly king George the third 
for the amendment and preſervation of the public highways, 
you are hereby ſeverally required, forthwith 19 give public - 
tice lo the churchwardens, ſurveyors 1 the highways, and borſe. 
holders, being e ta any parechial or public rate within 
your reſpective liberties, that they de aſſemble on the 224 diy 
of September next, at the church or chapel, or if there ſhall 
be no church or chapel, then at the uſual place of public mei- 
ings within their reſpeclive liberlies, at the hour of 11 in tht 
farenson ; and that the major part of them ſo aſſembled du make 
a liſt of the names of at 100 ten perſons living therein, wh1 
each of them have an eflate in lands, tenements, or berei- 
taments, lying within the ſame, in their own right, or i 
the right of their wives, of the value of 10 l. by the year; er 
a perſonal eſtate of the value of 1001. ; or are occupiers it 
tenants of houſes, lands, tenements, ar hereditaments, of tht 
yearly value of 391. : And if there ſhall nat be ten perſons Lav- 
ing ſuch qualifications, then that they do infert in ſuch li iht 
names of ſo many a ſuch perſons as are ſo qualified, tegethet 
with the names of the nioſi ſufficient and able inhabitants nit 
fo qualified, as ſhall make up the number ten, if ſo many can 
be found, if not, ſo many as ſhall be there reſident, ts jel! 
the office of ſurveyor of the highways. And you are aji 
ſeverally required, within three days after making the faid I, 
ts deliver a copy thereof to one of the juſtices of the peace of 
the ſaid living in or near the ſame ſparilh, &.| 


and alſo- to gidve perſonal notice Jo, or cauſe notices in ten 


Js be left at the places of abode 17 the ſeveral perſons curtain 


in ſuch” lift, informing them of their being jo named, li dle 


intent that they may ſeveraliy appear before the ſaid juſtices © 
OY fefſrons to be holden at within the jaid —— 
en the —— day of now next enſuing, at the bu 
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af —— in the forensan of the ſame day, te accept ſuch office, 
: if they ſhall be appunted thereto, or to ſbetu cauſe, if they have 
any, againſt thetr being appointed. And you are likewiſe to 
give notice ts the preſent ſurveyors of the highways within your : 


2 
— — - 


— 


. 
© 


rep Hide liberties, to appear at the ſame time and place, and | 
produce uch accounts and liſts before the ſaid juſtices as are re- l 
- quired by the ſaid att. nd you and earch of you are perſon- | 
ally to appear before the ſaid juſtices, at their ſaid ſpectal ſeſſions, F 
and then and there ſeverally deliver to the ſaid juſtices the faid ql 
original liſt or liſts taken within your reſpedtrve liberties, and 40 
give an account of the execution of this aur precept, Given $1 
under aur hands and ſeals, the — day of m the 4 
year of our Lord d | 

B. Liſt of perſons to be returned to the juſtices... N 


LIST of the ſeveral perſons named for ſurveyors of 
A the highways for the ( inſert the name of the pariſh, 


townſhip, or place] at a meeting held at —— in the ſaid 
the day of 1774. 1. 
A | 


C. D. &c. 


This is to be added when a particular perſon is recom- by 
mended—//e whoſe names are ſubſcribed, being two parts in 
three of the per/ons aſſembled at the meeting aforeſaid, do agree 
in the choice of A. S. as a fit perſon to ſerve the office of ſur- 
voyor for the of ——— aforeſaid, and in the allow-" 
ance to him of for his trouble in executing the ſame for *t 
the year enſuing ; and we do recommend the ſaid A. S. to the a 
juſtices for their appointment atcordingly. | 1 
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C. Notice to the perſons in the liſt. 3 


A B. take notice, That you was at a meeting held at y 
. on the — 4 of named as one | 
of the perſons to be returned to the juflices as fit to ſerve the | 
Mee of ſurveyor for the ſaid for the year enſuing ; and 1 
if you have any cauſe to ſhew why you ſhould nat be appointed " 
fo 2 ſuch office, you muſi make the Ju appear before the 

Juſtices, at their ſpectral ſeſſions to be holden at on the 


m— May of —— next. 
A. C. Conſtable, &c, 
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D. Appointment of a furveyor. 


At a ſpecial ſeſſions held at in the 
hundred of by juſtices of the peace 
for the ſaid county, acting within the ſaid 

hundred, on the day of —— 1774. 


WW * do hereby nominate and appoint A. S. of — in 
the ſaid hundred, ſurveyor of the highways within the 
aid for the year enſuing: And you the ſaid A.S, 
are faithfully and truly to execute the ſaid office of ſurvey 
according te the directions of the flatute paſſed in the thirteenth 
year of the reign of his majeſty king George the third, © Fir 
the amendment and preſervation of the highways ;” an abſirati 
of the material parts of which flatute 1s hereunto annexed, 
Given under our hands and ſeals the day and year above men. 
tioned, 
If a ſurveyor is appointed with a ſalary, then after the 
words year enſuing, add, And we do allow the ſaid A. S. th: 
ſalary of fer his trouble. 


Middleſex. 


E. Appointment of an aſſiſtant to the ſurveyor. 


At a fpecial ſeſſions held at in the 
a hundred of ——— by juſtices of the peace 
Middleſex. for the ſaid county, acting within the ſaid 


hundred, on the day of — 1774 


E do hereby nominate and appoint A. S. a ſubſtantia! 
inhabitant the 1 in the ſaid hundre, 
aſſeſtant to A. B. whom we have appointed ſurveyor of the 
highways for the ſaid And ycu the ſaid A. S. art, ft 
the beſt of your fill and judgment, to aſſiſt the ſaid ſurvey", 
whenever requeſted by him, in calling in and attending the per- 
fermance of the flatute duly, in collecting the compoſitions, fines, 
penalties, and forfeitures, and in making and collecting tht 
aſſeſſments, and in making out and ſerving the notices authe. 
rized by the aft pauſed in the thirteenth year of the regs of 
. his majeſty king George the third * For the amendment and 
preſervation of the highways,” and in ſuch aller matters and 
things as fhall be reaſonably required of you by the ſaid ſurvey 
in the execution of his office of ſurveyor, purſuant to the ſaid 
att ; and you are juſtly and truly ie account with, and p 
ts the ſaid ſurveyor or ta his erder, the money which ſhall cim 
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to your hands by the means aforeſaid. Given under cur hands 
and ſeals, the day and year aboue mentioned. 


F. Complaint to two juſtices where a highway lies 
in two pariſhes. (a) 


County of T a petty ſeſſions Holden befeare J. P. and 
ware. 4 K. P. 27 his 2 75 12 of 
the peace for the ſaid county, this — day of ———, J. S. 
ene of the ſurveyors of the highways of the pariſh of A. 
came 3 the juſtices aforeſaid, and gave them to be informed, 
That there is in the ſaid county, a certain common highway lead- 
ing from M. to N. and that there is a certain part of the ſaid 
highway, that 1s is ſay, ſo much theresf as lies between a cer- 
tain place called C. and a certain other place called D. being 
in length 1 the caſe may be, ] one fide of which laſl- mentioned 
part of the ſaid highway adioining to the pariſh of A. lies 
within the ſard pariſh of A. and is t9 be, and of right ought to 
be, repaired by the ſaid pariſh of A. and that the other fide of 
the ſame part of the ſaid highway adjoining to the pariſh 
of B. lies within the pariſh of B. and is to be, and &f 
right ought to be, repaired by the ſaid pariſh of B. and ſlating 
that the repair of ſuch part of the faid highway ts very incon- 
venient to the pariſhes aforeſaid, and the want thereof detri- 
mental to the publick : and therefore praying, that ſuch part 
of the ſaid highway may be allotted and apportioned for the re- 
pair thereof, by the juſtices aforeſaid, to tbe ſaid ſeveral pariſhes 
of A. and B. in the manner directed by an att, paſſed in the 
34h year of the reign of king George the third, intituled, An 
act, &s. R 


One of the ſurveyors of 
the highways tor the 
pariſh of A, 


The above application was 
made to us the day and 
year firſt above written. 


G. SUMMoNs, to be ſubjoined to a copy of the 
above information. 


To the ſurveyors of the highways of the 
pariſh of B. in the ſaid county, any or 


either of them, 


JP 77 EREAS a certain information has heen given unto us 
J. P. and K. P. two of his majeſty's juſtices of the 


” 


County of 
Weſtmorland. 


(#) Theſe forms are copied from thoſe in the act. 
773 Peace 
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Peace for the ſaid county, by J. S. one of the ſurveys of , 
highways of the pariſh of A. in the ſaid county, a true Tr 
whereof is above written; Theſe are, in his majeſly's num, 
to ſummon you, any or either of you, to appear before us ut 


— in the ſaid county, an the day of —=——, at —. 
to ſhew cauſe (if any) why an allotment and apportionment «f 
the highway therein mentioned, ſhould not be made, according 
to the proviſeens of the att referred to in the ſaid iy Irma 
tion: Flerem fail not. Given under aur hands the —— day 


of 
J p. 
K. P. 


H. Final ORDER and ApjupicaTion, to be file 
with the clerk of the peace. 


HER EAS, &c. here ſtate the original application; 
| the ſummons ; the appearance ; and that the parties 
were heard, or, their non-appearance |. Naw we the juſticei 
aforeſaid, having fully heard and underſtood the premiſes, di 
declare, adjudge, and order, That the ſaid highway jhall le 
divided in the following manner; {thut is to ſay that at the 
diſtance of » meaſuring from the place called C. there 
ſhall be erected certain poſis or ſlones E. and F. on each ſide of 
the ſaid highway ; and the whole of the ſaid highway, from the 
place called C. to ſuch poſs or Nones, ſhall be from time ty tine, 
and at all times hereafter, repaired by the pariſh of A. and tle 
whole of the ſaid highway from ſuch poſts or ſtanes to the place 
called D. ſhall from time to time, and at all times hereafter, bt 
repaired by the pariſh of B. In witneſs whereof we have hen. 


unts ſet our hands and ſeals, this day of a 
| . (1. 
K. P. (L. 8.) 


I. Notice of the time and place for compoſitions. 


OTICE ts hereby given, That all perſons who are i. 
elined to compound for their flatute duty within the — 
of are hereby required to ſignify their intention to cum. 


; pound for the ſame to A. S. the ſurveyor of the highways fir 


the ſaid at the houſe of 7 an the 
— 4ay of this inſtant November, between the hour! 9 
and And they are hereby required at lle 


ſame time, or within the ſpace of one month after, ts pay ther 
compoſition money to the ſaid ſurveyor ; And alſo, that ail pr 


1 
4 


r 


— 
rr 


Highways. 647 


ons who are liable to pay money for the lands, tenements, w19ds, 
tithes, hereditaments, which they occupy, or in lieu of their 
duty within the ſaid according to the act made in the 
thirteenth year of his majeſly king George the third Far the 
amendment and preſervation of the highways,” are required 10 
pay the ſame to the ſaid ſurveyor, en the day, or within the 
lime aforeſaid. Dated this ——— day of November 1774. 
A. S. Surveyor. 


K. Notice to perform ſtatute duty. 
B. you are hereby required to ſend (as the caſe ſhall be) 
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* to within the ——— of —— en the ——— * 
and days of next at clock in the morning 2 
of each day, in order to perform ſuch duty upon the highways BW 
within the ſaid as ſhall be required by the ſurveyor, Fil 


purſuant t2 the direction of the act paſſed in the 13th year of the 
reign of his majeſiy king George the third * For the amend- 
ment and preſervation of the highways.” Dated this 
day of 1774. | 

It perſonal labour 1s required, then ſay, You are hereby 
required, by yourſelf or a ſufficient labeurer, to aitend at 
within the, &c. 
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L. Notice from the ſurveyor to prune hedges, 
ſcour ditches, and remove nuſances. 


To C. D. of 


J* purſuance of the directions given by the aft paſſed in the 
13th year of the reign of his majeſiy king George the third 
* Fir the amendment and preſervation sf the highways,” 1 
A. S. ſurveyor of the highways for the ——— of do 
hereby give you notice, forthwith to cut, prune, and plaſh the 
hedges, and cut or prune the trees, and to open, cleanſe, and ſcour 
the ſeveral ditches and watercourſes, belonging to you, in or near 
the highway, lying between and to the intent that 
the water may be drained from the ſaid highway, and that the 
fun and wind may not be excluded from ſuch highway, to the 
Prejudice there: 
[Or. forthwith ta remove the dung, timber, flone, &c. placed. 
by hen in à certain part of the king's highway, lying between 
and — in the 2 to the obſtruc- 


lian and annoyance of the ſaid higbuay.] 
Dated this —— — day of 1774. A. S. 


Tt 4 M. Allow- 
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M. Allowance of charges to the ſurveyor for remoy. 
ing the ſame. 


Middleſex. WW EREAS complaint hath been mad: 

* unto me J. P. eſpuire, one of his majeſty; 
juſtices of the peace for the" ſaid county, by the oath of A. $, 
ſurveyor of the highways for the — of in the 
ſaid county, that A. O. of having had due notice t1 
cut and prune his heges, and cleanſe and ſcour his ditches, 
and watercourſes, within or adjoining to the publick highway 
between and in the ſaid of hath 
neglected to ds the ſame within the time required by ſuch nalice, 
and that the ſaid A. S. hath cauſed the fame reſpectiueh 
4 be cut, pruned, cleanſed, and ſcoured, purſuant to the direc 
tions of the act paſſed in the thirteenth year of the reign of hit 
majeſty king George the third * For the amendment and preſer- 
vation of the highways,” and hath expended therein the ſum if 
as appears by an account now produced to me, which 1 
think a reaſonable charge, and do therefore all;w'the ſame, and 
hereby order the ſaid A. O. to pay the ſaid ſum of to the 
faid A. S. within fix days from the time of his being ſerci 
with this order. Given under my hand and ſeal this — 


day of 1774. 


N. Order of a juſtice to make new drains. 


Wan. To A. S. of — fſurveyor of the big. 
ways for the — of 


WH EREAS complaint hath been made unto me J. P. 

efquire, one of his majeſly's juſlices of the peace for the 
ſaid county, that the ditch, gutter, ar watercourſe, for cant: 
ing the water from the highway at m the ' 
in the ſaid county, is not ſufficient for that purpije, 
and that the cleanſing and 8 the fame will nat cfectual 
carry off the ſaid water, but that the ſaid highway may le 
effeftually drained, and the water carried off, by making a new 
ditch or drain through the lands ar grounds 0 hing 
near the fame, far the length of yards and the breadth 
feet; and the ſaid . having been duly ſui- 
moned to appear before me, to ſhew cauſe, if he had any, ul 
the ſaid ditch or drain ſhould not he made, and the — — 
not appearing (or, not ſhewing ſufficient cauſe againſ? the ſant), 
and it appearing to me that ſuch ditch or drain is neceſſary, l 
de he rely grder and require you 19 enter into and upon the fuid 
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lands of the ſaid and there make or cauſe to be made a 
new ditch or drain, of the length and breadth aforeſaid, and of 
4 convenient depth, making or tendering ſufficient jatisfafion to 
the ſaid for the damages to be done thereby, within one 
kalendar month after the ſame ſhall be ſo made; ſuch damages 
to be ſettled and aſcertained in manner direfled by the act paſſed 
in the thirteenth year of the reign of his majeſiy king George 


Given under my hand this day of 1774. 
O. Precept for erecting guide poſts or water marks. 
At a ſpecial ſeſſions held at for the 


hundred of in the ſaid county, before 
Middleſex. 4 juſtices of the peace for the ſaid county, 
acting within the ſaid hundred, on the 


day of 1774. 
of 


To the ſurveyor of the in the faid 


hundred, 


O are hereby required forthwith to ere, or can to 
be erefled, in the moſt convenient place upon the highway 
hing between —— and within your liberty, where 
the reads croſs or branch out, a guide poſt, with proper inſcrip- 
tions painted on bath fides theresf, in large legible letters, denoting 
the towns of and ——— (or other places as the 
Juſtices ſhall think proper); and you are allowed to charge 
the reaſonable expences of providing and erecting the ſame in 
your accounts. 

Where graduated ſtones or poſts are neceſſary to pre- 
vent accidents from water, it may be varied thus: — In the 
moſt convenient place upon the highway, at the approach or en- 
trance on each fide of the ford or water called — 4 
within your liberty, graduated pots, denoting the depth of 
— in the deepeft part thereof, through which ſuch highway 
pa 55 —— — F 


P. Order for widening or diyerting an highway. 


Middleſex, WW * — two of his majefly's juſtices of 
the peace for the ſaid cuunty, acting with- 
in the hundred of within the ſaid county, having, upon 
view, found that a certain part of tne highway between 
and in the (pariſh, &c.) / in the ſaid hundred, 
far t he length of yards or thereabouts, and particularly 
deſcribed in the plan hereunto annexed, is for the greatgh part 
theregf 


the third « For amendment and preſervation of the highways.”* 
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thereof narrow, but may be conveniently enlarged and widencd, 
by adding thereto from the lands and grounds of and. 
of the length of — yards or thereabouts, and of the breadth 
4 feet or thereabouts, particularly deſcribed in the pla 
ereunto annexed, which we think will be much mare commadiqu; 
to the publick ;' we do hereby order, that the ſaid highway be 
widened and 2 thro" the lands afareſuid; and that the 
ferveyor of the highways for the — of where the ſaid 
old highway lies, do forthwith proceed to treat and make agree 
ment with the ſaid - and for the recompence in l 
made for the ſaid graund, and far the making ſuch ditcies 
and fences as ſhall be neceſſury, in ſuch manner, with ſuch q- 
probation, and by purſuing ſuch meaſures and directions in al 
2 as are warranted and preſcribed by the ſlatule made in 
the thirteenth year of the reign of his majeſly king George ttt 
third“ For the amendment and preſervation of the highway.” 
And in caſe ſuch agreement ſhall be made as aforeſaid, we d. 
order an equal affeſſment, not exceeding the rate of ſixpence in 
the pound, to be made, levied, and collected upan all and every 
the occupiers of lands, tenements, wards, tithes, and heredita- 
ments in the ſaid of — and that the money arifng 
thereupon be paid and applied in making ſuch recompence and 
ſatisfacti 5n as afareſaid, purſuant to the directinus of the ſaid 
at | 


If the road is to be turned, then, after the words, is fir 
the greateſi part thereof narrow, ſay, and cannot be con 
niently enlarged and made commodious for travellers, withat 
diverting and turning the ſame ; and having viewed a courſe 
propoſed for the ſaid new highway through the lands and grumds 
&c. And afterwards, inſtead of the words, be widened and 
enlarged, ſay, be diverſ:d and turned, 


Q. Certificate to the ſeſſions thereupon. 


I Io the juſtices of the peace, at their gener 
Middleſex. uarter ſeſſions to be held at ——— in the 
aid county, the day of —— 1774 


I © the within named A. B. and C. D. ds hereby cri) 
| to the ſaid court of quarter ſeſſions, that we made ant 
- fegned the within order; and that, with our approbation, ond 
by eur direction, the ſaid ſurveyor hath treated with the fad 
: an for the yy lands required for the pur} 
afereſaid, but was not able ty make any agreement for ifa 
purpoſe with them or either I. them ; and that he lender i 


Ie 


Highways. 


the ſum of as a recompence for the ſuid ground, and for 
making the ſaid ditches and fences'; which they, and each of 
them, refuſed ts recetue. 


R. Order for ſtopping up an old way, 


J 7 E whoſe names are ſubſcribed, being the juſtices of 
peace who have viewed the ſeveral highways deſcribed 


in the plans hereunto annexed, and made an order fore diuert- 
ing the old highway ;, and being ſalisfied that the new highway 
therein deferibed is properly made, and fit far the reception of 
travellers, do hereby order the ſaid old highway, being of the 
length of yards and of the breadth of feet upon 4 
medium, as appears by the ſaid plan, to be lopped up, and the 
land and ſoil there to be fold by the ſaid ſurveyor 1ͤ x 
whoſe land adjoins thereto, if he ſhall be willing to purchaſe the 
fame, for the full value theresf ; if not to ſome ather perſan or 
perſons, for the oy value theresf. 

This is to added, if needful; and to be varied as 
circumſtances may require: Reſeruing nevertheleſs 10 
a free paſſage for pes ſons, harjes, cattle, and carriages, 
through the land and foil of the ſaid old hightway ta and from 
the (land, &c. ) belonging to him, called — according to his 
ancient uſage theresf« 


* 


8. Order for turning a highway thro' any perſon's 
lands, with the owner's conſent. 


Middleſex. WJ © and — efquires, two of his 

majeſly*s juſtices of peace for the ſaid coun- 
ty, at a ſpecial ſeſſions held at in the hundred of in 
the ſaid connty, on the day of 1774, having upon 
view found, that a certain part of a highway within the 


of in the ſuid hundred, lying between - and —— 
for the length of yards or thereabouts, and particularly 


deſcribed in the plan hereunto annexed, may be diverted and 
turned ſo as 19 make the ſame nearer [or, mare commedious] to 
the publick ; and having viewed a courſe, propeſed for the new 
highway, in lieu [here, thro” the lands and grounds of 
of the length of yards or thereabouts, and of the breadth 
1 feet or thereabouts, particularly deſcribed in the plan 
ereunto annexed, and having received evidence of the conſent 
4 the ſaid — to the ſaid new highway being made thro 
s lands herein before deſcribed, by writing under his hand and 
ſeal ; we di hereby order, that the ſuid highway be diverted 
and turned through the lands aforeſaid ; and we do order — 
equ 
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Highways. 


equal aſſeſſment, not exceeding the rate of 64. in the pound, ts 
be made, levied, and collected, upon all and every the occupier; 
of lands, tenements, woods, tithes, and hereditaments in the 
| 0 and that the money ariſing thereupm 
be paid and applied in mating recompence and ſatisfaftion fir 
the ſame unto the ſaid 


T. Form of ſuch conſent. 


* 

7 A. B. of in the county of being owner 

of the lands deſcribed in the plan hereunts annexed, thrauyh 
which part of a certain highway, lying between and 
is intended to be droerted and turned, in conſideratin 
of the ſum f to be paid to me for the ſaid land and 
the ſoil thereof [or as the caſe ſhall be], do hereby conſent h 
the making and continuing ſuch new highway through my ſaid 
lands, Given under my hand and ſeal, this day if 


—— 1774. 


U. Notice of application to be made for a general 
aſſeſſment. 


Middleſer. V OTICE is hereby given, that applicatin 
will be made to the juſtices of the peace _ 
for the hundred of — in the ſaid county, at their ſpeci 
ſalſians to be held af —— in the ſaid hundred, on the — 
ay of 1774, for an equal aſſeſſment to be made, nit 
exceeding - in the pound, upon all and every the occupiers 
of lands, tenements, woods, tithes, and hereditaments within 
for the uſe and benefit of the highway 
Dated this day of —— 1774+ 
A. B. Surveyor, 


the ——— of 


within the ſaid 


V. Order for ſuch general aſſeſſment. 
At a ſpecial ſeſſions for the highways, held 


S at in the hundred of — in the 
Middleſex. ſaid county, the day of —— 17744 
by juſtices of peace for the ſaid county ating 

within the ſaid hundred. 


U PON application made to us by the ſurveyor of the 


highways or be of and upon evidence 
given upon oath before us, that the duty directed to be peformed, 
and the money authorized to be collected and received by an «i 
paſſed in the thirteenth year of the reign of his majeſy ln 
| corp 


FPS 1 Ou. a. ar ne. 


. 


ang 


Highways. 


George the third *-For the-amendment and preſervation of the 
highways,” have been performed, applied, and expended, ac- 
cording to the directions of the ſaid act: 
[Or,—upon evidence given upon oath before us, we are fully 
ſatisfied, that the common highways, bridges, cauſeways, ſtreets, 
and pavements belonging to the =—— 4 are ſo fur 
out of order that they cannot be ſufficiently amended and par- 
ed, paved, cleanſed, and ſupported, by the means 7.6 bed by 
an act paſſed in the thirteenth year of the reign of his majeſly 
king George the third ( For the amendment and preſervation 
of the highways :* ] aha 
And it appearing to us, that notice hath been duly given « 
fuch intended application, according to the direction of the ſaid 
act, we do hereby order, direct, and appoint, that an equal af- 
nent, not exceeding the ſum of —— in the pound, upon all 
and every the occupiers of lands, tenements, woatls, tithes, and 
hereditaments, within the ſaid of ——— ſhall be forth- 
with made by the ſaid ſurveyer, and ſhall be allowed by one juſtice 
of the peace for the ſaid hundred, and ſhall be collected by the 
ſaid 7 and that the money fo to be afſefjed and collected 
ſhall be applied for and towards the amending, repairing, 
paving, cleanſing and ſupporting ſuch highways, cauſeways, 
fireets, pavements, and bridges, and for other purpoſes as di- 
refted by the ſaid act. | 


W. Surveyor's oath on paſſing his accounts. 


7 A. B. de ſiuear, that the accounts new produced and deli- 

vered by me, as ſurveyor of the highways for the of 
for the laſi year, are juſt and true, to the beſt of my 

knowledge, —So help me Gad. | | 


X, Allowance of the accounts. 
Oftober the — 1774. 
T HESE accounts were examined and allawed before 


V. Indictment for not repairing a common high- 
way. : 


Weſtmorland HE / | , rd the king upon 
. Jurers for our lord the king upon 
TS. their oath preſent, that from the lime 


whereof the memory of man ts not to the contrary, there was, © 
and yet is, a common and ancient king's highway leading from F 
the town « — in the county of ward and unta 


the 
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DighWays. 

the market town of — in the county of , uſed fi 
all the liege ſubjelts of our ſaid lard the king, and of bis pres. 
deceſſors, with their horſes, caathes, carts, and carriages ty 2, 
return, paſs, ride, and labour at their will and pleaſure, and 
that à certain part of the fame king's common highway, ſitua, 
lying and being in the pariſh of in the county . 
aforeſaid, beginning ul the place called and /o continud 
rewards the market town of — 1 for the length 
of feet, and being of the breadth of = feet, in the 
day of in the year of the reign of 
and continually afterwards, until the day 5f the taking 
of this ingujſilien, was and yet is in great decay, for the wait 
of dye reparatton and amendment of the ſame ;, ſo that the ſub. 
jefts of our ſuid hd the king, paſſing and travelling thriygh 
the ſame, with their horſes, coaches, carts and carriages, could 
net during the time aforeſaid, nor yet can go, return, paſs, rid 
and labour without great danger; to the great damage and 
aummen nuſance of all the liege ſubjefts of our ſaid lend the 
hing, paſſmg thraugh that way, and againfl the peace if wut 
aid lord the king, his crawn and dignity ; and that the inhu- 
bitants of the ſaid pariſh of ——— im the ſaid county of — 
the common highway aforeſaid ( ſo as aforeſaid being in dec 
ought to repair and amend, when and ſs often as it ſhall le 

neceſſtry. p 
| * A. O. if ——— aforeſaid, gentleman, agli h 
reaſon of the tenure of his lands and tenements, ſililale, hig 
and being at — aforeſaid in the county aforeſaid, i vt. 
pair and amend the ſaid highway, when and fo ofien as it ſpal 
be neceſſury. 


Indictment for not repairing an ancient horſe and 
foot way. 


Weſtmorland, 74 E jurors for our lord the king uf 
their oath preſent, that from the time 

which the memory of man is not to the contrary, there was, a 
get is, a certain common and ancient highway, leading ri 
in the county of to in the county 7 

for all the liege ſubjefts of aur now lard the king, and 

his anceſtors, on horſeback and on foot, to go, return, poſh 
ride, labour, and drive their cattle at their will, and that 6 
certain pert of the ſame comman highway, ſituate, lying, and 
being within the pariſh of ——— in the county of —— 
afareſaid, beginning at a place called and ſo continutd 
towards the ſaid of in the county of —— 
afareſeid, of the length of =——— feety and the breadth of 


— fit 


Þighlbays. 
Il, on the in the — year 


day e 
of the reign of — and SR afterwards, until the day 
of the taking this ingniſition, at the pariſh of —— aforeſaid 
in the county aforeſaid, was, and yet ts, very rumous, miry, 
deep, broken, and in ſuch decay, for want of due reparation 
and amendment of the ſame, that the liege ſubjefts of our ſaid 
lird the king, by and through the ſame way with their horſes 
and cattle, could not during the time aforeſaid, nor yet can go, 
return, paſs, ride and labour, as they ought and were wont 
to do, without great danger of themſelves and of their goods, to 
the great damage and common * F all the liege ſubjects 
of cur ſaid lord the king, through the fame highway geing, re- 
turning, paſſing, riding and labouring, and againſt the peace 
of our ſaid lord the king. And that the inhabitants of the 
ſame pariſh of in the county aforeſaid, the ſame com- 
non highway, fo as aforeſaid being in decay, ought to. re- 
pair and amend, when and ſo often as it fhall be neceſ- 


ſery. 


* 


Indictment for incroaching upon a highway, by 
; building thereupon, | 


Weſtmorland. T HE jurors for our lord the king, upon 
| their cath preſent, that A. O. late 
carpenter, the — day of in the — 
year with force and arms, at —— in and upon a 
commen highway, in a certain place cammanly called 
there leading from ——— to by a certain building 
there containing in length feet, and in breadth —— 
feet, by him the ſaid A. O. erefed and built, hath unlawfully 
and unjuſily incraached, and doth yet incroach, and the building 
eforeſaid ſo as is aforeſaid erefied and built by him the ſaid 
A. O. from the 2 — day of in the year 
aforeſaid, unto the day of exhibiting this information, at — 
aforeſaid in the county aforeſaid, with force and arms unlazw- 
fully and unjuſtly hath continued, and dath yet continue, 
reaſon wheresf the common highway aforeſaid hath become and 
4: greatly ſtraitned, ſo that the liege ſubjects of the ſaid lord 
the king upon and through the ſame common highway aforeſaid, 
with their horſes, carts, and curriages, cannot £0, paſt ride 
end labour as they ought and were wont to do, te the great 
and common nuſance f all the liege ſubjets of the ſaid lard 
the king in and through the ſaid common highway gaing, paſſmg, 


— 
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the king. Trem. 196, 
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riding, and labouring, and againſt the peace of the ſaid lord. 


Indict- 
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Highways. 


Indictment for incloſing the highway. 
Weſtmorland. 74 H E jurars for our ſaid lord the king up 


their aath preſent, That whereas from the 
time wheresf the memory of man ts nat to the contrary, the lig 
ſubject of our ſaid lard the king had, and lawfully uſed 
a certain common highway at . in the ſaid county 


in a certain place there called leading from the tun if 
| aforeſaid, ta the town of ———— for themſelves, and 
their gocde, without any ſtoppage or hindrance by any ditche, 
hedges, or other obſlacles whatſoever ; nevertheleſs one A. O. 
of ——— aforeſaid, in the county of aforeſaid, year, 
on the —— day of — m the gear of the reign of 

with force and arms at aforejaid, in the county if 
aforeſard, in the place aforeſaid called —— upm th 
common highway afsreſaid, a certain ditch and quickſet hedge 
did make, and the ſaid ditch and quickſet hedge ſo as aforeſaid 


made doth yet continue and keep; to the great par, and hin. 5 
drance of the liege ſubjefts of our ſaid lord the king, paſſing in — 
and through the ſaid common highway, and againſt the peace * 
of our ſaid lord the king. : 
2 3 ; tl 
Indictment for laying timber or other obſtructions K 
in the highway. os ri 

Weſtmorland. TH E jurors for our lord the bing ipn 5 
their oath preſent, that A. O. lat: f 4 

in the county aforeſaid, yeoman, on the ——- diy f la 


in the year of the reign and on diem 
other days and times as well before as afterwards, wi 
in the ſaid county, in and upon tit 


force and arms, at * 
king's common highway there, leading from unto the Inu th, 
of ——, divers great pieces of timber put and placed, and cauſed # 
to be put and placed, and the ſame great pieces of timber ſo © the 
aforeſaid put and placed from the , aforeſaid day f th 
— in the year aforeſaid, until the day of exhibiting an 
this information, in and upon the king's common highw an 
aforeſaid to be, lie, and remain, hath permitted and duth fil ret 
permit to the grievous and common nuſance of all the lieges a &, 
ſubjefts of the ſaid lord the king, upon and through the lig fab 
common highway aforeſaid going, paſſmg, riding and travelinh gon 
and againſt the peace of our ſaid lord the king, his crown and the 


dignity. Trem. 197. 


7. 05 


"> 
pigbways. 


Or, ———— great quantity of dung and other filth, by rea- 
fon wheresf divers hurtful and umwholeſame. ſmells From the 
faid dung and other filth did then and there arife, and 
thereby the air there became, was, and is corrupted and in- 
fefted . | 


Or, cart loads of rubbiſh — by reaſon wheresf the 
ſaid highway for the whole time aforeſaid was flraitened and ob- 
Aructed, jo that the liege fubjetts of our ſaid lord the king could 
wt ſo freely paſs and repaſs about their lawful buſineſs, 
through the ſaid common highway there, as they ought and have 


been accuſtomed 


Indictment for ſtopping up a watercourſe, whereby 
the highway is overflowed. 


Weſtmorland.” FH E jurors for our lord the king upon 

their oath preſent, that A. O. late of the 
pariſh of -——— in the county aforeſaid, yeoman, on the 
—— day of ——— in the year- of the reign of 
— with force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, a certain ancient watercourſe adjuining to the 
king's common highway, within the ſame pariſh, leading from 
the town of in the county afereſaid, towards and unta 


rioufly did obflruft and flop up; and the ſaid watercourſe, ſo as 
aforeſaid obflrufied and ſtopped up from the ſaid day 
of —— in the year aforeſaid until the day of the taking of this 
mquifition, at the pariſh aforeſaid in the county aforeſaid, un- 
lawfully and injurioufly hath continued and ftill doth continue, 
by reaſon wheresf the rain and waters that were wont and ought 
to flu and paſs through the faid watercourſe, on the ſame day 
and year, and divers other days and times afterwards, between 
that day and the day of the taking of this inquiſition, did over- 
finv and remain, in the king's common highway aforeſaid, ana 
thereby the ſame was, and yet is greatly hurt and ſpoiled; [> 
that the liege Far arty of our ſaid lord the king, through the 
ſame way with their 72 coaches, carts and carriages, then 
and on par ger ather days and times could nat nor yet can go, 
return, paſs, ride, and labour as they cught, and were wont 
to da, to the great damage and common nuſance of all the liege 
Jubjefts of our ſaid lord the king, through the ſome highway 
geing, returning, paſſing, riding and labouring, and againfl 
the peace of our ſaid lord the king. | 


vor. Il, Vu (a) Notice 


with gravel and other materials, unlaufully and inju- 


657 


= 


658 


Dated the 


HighWays. 
(a) Notice for a veſtry or other public meeting, 


N TICE is hereby given, That a veſiry or public met. 
ing will be held at on the day of —- 
next, in order to [here fet forth the particular occaſion], 
day of — 1774. 
A. C. Conſtable, &c. 


(b) Preſentment by a juſtice of a road being out 
of repair. 


Middleſex. T the general quarter ſeſſions of the peace 
A our lord the the held 24 25 16 / 
in the ſaid county on the day of —— im the 
year of the reign of . before and eſquires 
and others their compantons, juſtices of our ſaid lord the king, 
aſſigned to keep the peace in the ſaid county, and alſo to her 
and determine divers felonies, treſpaſſes, and other miſt: 
meanors in the ſaid county committed, J. P. efquire, one of the 
Juſtices of our ſaid lord the king, aſſigned for the purpeſes fin. 
ſaid, by virtue of an aft made in the 13th year of the reign f 
his majeſly king George the third “ For the amendment and 
preſervation of the highways,” upon his awn view | or, if it i 
upon the information of the ſurveyor, then ſay, upon i- 
formation on oath to him given by A. S. ſurveyor of the biy)- 
ways for the 0 in the ſaid county] duth pr. 
ſent, That from the lime whereof the memory of man is nat ( 
the contrary, there was and yet is a certain common and u- 
cient king's highway, leading from the town of in tht 
faid county, towards and unto within the ſame count) 
uſed for all the king's ſubjefts, with their horſes, coaches, 
carts and carriages, 1 go, return, and paſs at their wil; 
and that a certain part of the ſame king's common highway 
commonly called fituates lying, and being in i 
— of — in the ſame county, containing in leng! 
— yards, and in breadth feet, en the —— 
day of m the year of the reign of —— 
and continually afterwards until the preſent day, was and f 
is wery ruinous, deep, broken, and in great decay, for wa 
of due refaration and. amendment, ſo that the ſubjectt ef lt 
ing, through the ſame way, with ibeir borſes, coaches, can 
and carriages, could not during the time aforeſaid, nor yet c 


go, return, er paſs, as they ought and were wont 19 d; . 
th 


Highlbays. 


the great damage and common nuſance of all the king's ſubject 
thraugh the ſame highway going, returning, or paſſing, and 
againfl the peace of our ſaid lord the king: And that the inha- 
bitants of the ——— of aforeſaid in the county afore- 
ſaid, the ſaid common highway, ſo in decay, ought" to repair 
and amend, tohen and ſ% often as it ſhall be neceſſary. In 
teflimany whereof, the ſaid J. P.-to theſe preſents hath ſet his 
hand and ſeal, this — tay of — in the year afare- 


faid. 


(e) Warrant of diſtreſs for an aſſeſſment. 


Middleſex. 1 To the conſtable, Ke. 


HEREAS by an aſſeſſment made upan the occupiers 

of lands, tenements, woods, tithes, and hereditaments, 
within the of in the ſaid county, for the purpoſes 
of, &c. [as ſtated in the juſtices order] purſuant to an order 
of juflices for that purpoſe, according to the directions of the att 
paſſed in the thirteenth year of the reign of his majeſty king 
George the third * For the amendment and preſervation of , 
the highways,” A. O. was charged with the ſum of —— as 
his ſhare and propartion of the ſaid aſſeſſment, in reſpect of the 
lands, tenements, woods, tithes and hereditaments, which © he 
occupied within the ſaid ——. And whereas it appears to me 
upon the oath of that the ſaid ſum of hath been duly 
demanded from the ſaid A. O. and that he path reſuſed to pay 
the ſame for the ſpace of ten days afler ſuch demand made ; 
Theſe are therefore, in his majeſly's name, to command you- to 
levy the ſaid ſum of by diſtreſs of the goods and chattels 
ef the ſuid A. O. And if the ſaid ſhall not be paid within 
the ſpace of four days next after ſuch diſtreſs by you taken, to- 
gether with the r charges of taking and keeping the 
ſame, that you ds then ſell the ſaid goods and chattels ſo by you 
aiſtrained: and out of the money ariſing by ſuch ſale, that you 
do pay unto A. S. the. ſurveyor of the highways for the ſaid 
— 7 the ſaid ſum of to be employed for 
the purpoſes aforeſaid ; and that you do return the ſurplus 
there to the ſaid A. O. the reaſonable charges of taking, 
keeping and ſelling the ſaid diſtreſs being firſt deducted. And 
if ſufficient diſtreſs cannot be found of the goods and chattels of 
the faid A. O. where to levy the ſuid ſum of ——- that then 
you certify the fame to me, together with this warrant. Given 
under my hand and feal the — day of — 1774. 


Uuz (4) la- 


 HighWays. 


(d) Information againſt an offender. 


Middleſex. BE it remembered, that on the 

— 1774, A. I. / in the 
ſaid county informeth and maketh oath before me J. P. eſquire, 
one of his majefly's juſtices of the peace Z the ſaid county, that 
A. O. in the ſaid county Here deſcribe the of. 
fence particularly, and follow the words of the act as near 
as may be] contrary to the flatute made in the thirteenth year 
of the reign of his majeſly king George the third © For lle 
amendment and preſervation of the highways,” which hath in- 


poſed a forfeiture of for the ſaid offence. 
A. I. 
Talen and fworn the day of 
—— before me J. P. 
H it is on the Turnpike act, then ſay, contrary t1 


the ſtatute made in the thirteenth year of the reign of his najo 
king George tbe third * For regulating the turnpike raads,” 
& 


C. 
If it is for default in performing ftatute duty, then in 
deſcribing the offence, ſtate the duty required, and the 
notice given for that purpoſe, and the neglect, according to 
the fact, and as near to the words of the act as may be. 


(e) Summons of an offender, 


Middleſex. 1 10 40 % 


HEREAS cenplaint and information hath ben 
made upon oath before me J. P. efquire, ane of hi 
majefty's juftices of the peace for the ſaid county, by A. I. f 
at Here ſtate the nature and circumftances of 
the caſe, as far as it ſhall be neceſfary to ſhew the offence, 
and to bring it within the authority of the juſtice, and in 
doing that, follow the words of the act as near as may be 
. Theſe are therefore to require you perſonally to appear before mt 
or, the juſtices to be aſſembled at their ſpecial ſeſſions ta be 
lden ) at in the ſaid county, on the day of — 
next, at the hour of in the roon, to anſwer is tht 
ſaid complaint and information made by the ſaid A. I. who 


likewiſe directed ta be then and there preſent, to make the 
A. 
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fame. Herein fail net. Given under my hand and feal, this 
— ny — 1774+ 


(f) Form of a conviction. 
Middleſex. BE it remembred, that on the 
in the year of our Lord 1774, at 
— in the county aforeſaid, A. I. came before me J. P. 
eſquire, one of his majeſty's juſlices of the peace 7 the faid 
county, and informed me, that A. O. of —— on the day 

—— now laſt paſt, at in the ſaid county, did ¶ Here 
ſet forth the fact in the manner deſcribed by the ſtatute] 
Whereupon the ſaid A. O. after being duly — to an- 
ſuer the ſaid charge, appeared before me on the 
— at in the ſaid county, and having heard the 
charge contained in the ſaid information, declared, that be 
was not guilty of the ſaid offence: But the ſame being fully 
proved upon the oath of A. W. a credible witneſs, it mant- 
feſtly appears to me the ſaid juſtice, that he the ſaid A. O. is 
guilty of the offence charged upon him in the ſaid information. 
It is therefore conſidered and adjudged by me the ſaid juſtice, 
that the ſaid A. O. be convifted, and I do hereby convift him 
of the fence aforeſaid ; and I do hereby declare and adjudge 
that he the ſaid A. O. hath forfeited the ſum of of lawful 
money of Great Britain, for the offence aforeſaid, to be diſtri- 
buted as the law direfs, according to the form of the ſlatute in 
that cafe made and provided. Given, Cc. 

If the party doth not appear upon the ſummons, then, 
after the words—being duly ſummoned to anſtwer the ſaid 
charge, inſert, did not appear before me purſuant ts the ſaid 
ſummons ;, or did neglect and refuſe tz make any defence againſt 
the ſaid charge; but the ſame being fully proved, Cc. 

If the party confeſſes the charge, then, after the words 
contained in the ſaid information, inſert, acknowledged and 
voluntarily confeſſed the ſame 1s be true, and it manifeſtly ap- 
ears to me the ſaid juſtice, &c. 


(g) Order for payment of a forfeiture. 


Middleſex, HEREAS A. O. » in the faid 
Wu is duly 5 before me Fr. 

efquire, one of his majeſty's juſlices of the peace for the ſaid 
county, for that he the faid A. O. [ Here deſcribe the offence 
as ſet forth in the information] whereby be the ſaid A. O. 
hath forfeited the ſum of { do therefore hereby order 
Uuz3 the 


, 6-54 | 
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HighWays. 
the ſaid A. O. topay to A. S. ſurveyor of the —— the ſaid 
ſum of ta be by him diſpoſed F as the law direqs, 
Given under my hand and ſeal the day of 1774. 


(h) Warrant of diſtreſs for a forfeiture. (Not to 
be iflued till after fix days from ſervice of the 
order for payment.) | | 


Middleſex. 1 To the conflable of 


* ER EAC A. O. if in the ſaid county, qe. 
man, is duly convicted before me J. P. eſquire, one of hi 
majeſly's juſtices of the peace in and for the ſaid county, upm 


- the oath of A. W. a credible witnefs, for that be the ſaid 


A. O. hath [Here ſet forth the offence, deſcribing it parti. 
cularly in the words of the ſtatute as near as may be] 
contrary to the latute in that caſe made and provided, by rea- 
Jon wheresf the ſaid A. O. Halb. forfeited the ſum of —— 
to be diſtributed as herein is mentioned, which he hath refuſed 
to pay: Theſe are therefore in his majeſty's name, ta command 
you to levy the ſaid ſum of by diſtreſs of the goods and 
chaltels of him the ſaid A. O. And if within the ſpace f 
Four days next after ſuch diſtreſs by you taken, the ſaid ſun, 
together with the reaſonable charges of taking and keeping the 
Same, ſhall not be paid, that then you do ſell the ſaid goods and 
chaltels fa by you diſtrained, and out of the money ariſing by ſucb 
ſale, that you do pay one half of x or ſum of to A. I. 
0 who informed me of the ſaid offence, and the ther 
to A. S. the ſurveyor of tit 
highways for t of — where the ſaid offen't 
Cneglect, or, default happened, to be employed towards the re 
pair of the ſaid highways ſor as the caſe ſhall be), returning 
the overplus upon demand to him the ſaid A. O. the reaſmabi 
charges of taking, keeping, and ſelling the ſaid diſireſi being rf 
deducted. And if ſufficient difireſs cannot be found of the git 
and chattels of the ſaid A. O. whereon to levy the ſuid fum of 
that then you certify the ſame 19 me, together with 
this warrant. Given under my hand and ſeal, the —— daj 


Of — I 


774. 
If it is for a turnpike forfeiture, then ſay, —— 1 A. 8. 
ſurveyor of the turnpike road (deſcribing it) — 1 le en- 
played tawards the repair of the faid raad ——, 


(i) Cos · 


Highways. 


(i) © Conſtable's return of want of diſtreſs. 


I A. C. conflable of the of in the county of ——— 
4 4% hereby certify and make oath, that by virtue of this war- 
rant, I have made diligent ſearch for the goods of the within 
named and that I can find no ſufficient goods whereon 
9 levy the within ſum of As witneſs my hand the 
day of —— 1774- 
Sworn before me the | 
day and year, Cc. J. P. A. C. 


(K) Commitment for want of diſtreſs, 


To the conſtable of in the ſaid county, 
and to the keeper of the common gaol Cor, 
houſe of correction] at in the ſaid 
county. 


WW 7 EREAS A. O. f —— in the ſaid county, yeo- 
man, was on the day of ——— convicted before me 
J. P. eſquire, one of his majeſly's juſtices of the peace in and for 
the ſaid county, upon the oath of A. W. a credible witneſs, for 
that he the ſaid A. O. | Here ſet forth the offence] contrary 
to the flatute made in the thirteenth year of the reign of his 
majeſly ling George the third * For the amendment and pre- 
ſervation of the highways” [If it is a turnpike offence, then 
ſay, „For regulating the turnpike roads” ] by reaſon wheresf 
the ſaid A. O. hath forfeited the ſum of — And whereas 
en the day of in the year aforeſaid, I did 
iſſue my warrant ta the conſtable of ——— to levy the ſaid 
ſum of by difireſs and ſale of the goods and chattels of 
him the ſaid A. O. and to diſtribute the ſame according to the 
directions of the ſaid flatute : And whereas it duly appears ta 
me upon the oath of the ſaid (conſtable) that he the ſaid 
hath uſed his beſt endeuuaurs to levy the ſaid ſum on the goods 
and chattels of the ſaid A. O. as aforeſaid, but that no ſuffi- 
cient 22 e had whereon to levy the fame : Theſe are 


Middleſex. 


therefore to command you the ſaid conſiable of aforeſaid, 
to apprehend the ſaid A. O. and him ſafely to convey to the 
common gasl | or, houſe of correftion | at ——— in the ſaid 


county, and there deliver him Io the keeper thereof, together with 
this precept. And I ds hereby alſo command you the ſaid keeper, 
to receive and keep in your cuflody the ſaid A. O. for the ſpace 
vf three months, unleſs the ſaid ſum ſhall be ſooner paid, pur- 

Uu 4 ſuant 
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Inghlvays. 
ſuant to the ſaid conviflion and warramt ; and for ſq doing thi 
ſhall be your ſufficient warrant. Given under my hand and ſeal 


the ——— day of ——in the year of our Lord . 

In caſe of a commitment for want of payment of mon:y 
due on an aſſeſſment, it muſt be 10 receive and keep in 
your cufledy, until he fhall have paid the ſaid ſum of — 
and the further ſum of being the caſis and charges accu. 

, Joned by his neglect in paying the ſame. 


(1) Notice of appeal. 


A B. Take natice, that I intend to appeal to the next genes 

ral quarter ſeſſions of the peace, to be holden for the 

county of = againſt an order (conviction, or other pro- 

ceeding, as the caſe may be, particularly ſpecifying the pur. 

port of ſuch order, &c. 1 aſſigning the grievance and 

eauſe of complaint.] Dated the -—— day f 8 1774. 
D 


(in) Order of turnpike truſtees for erecting a weighs 
ing engine. 


A T a meeting of the truflees under an act paſſed in thi 
year of the reign of for | Here rect the 
principal part of the title of the particular act] held at — 
the day of — 1774: 

In 2 F the powers giuen to us by an act paſſed in ile 
thirteenth year of the reign of his majeſiy king George the 
third * for regulating the turnpike reads,” we da hereby order, 
that an engine prater for the weighing of carriages, of the 
conſlructions and weights ſpecified in the faid act be forth- 
doith erected at or as near as conveniently may be ta the t:l 
gate or bar naw erected upon the "ar turnpike raad at » 
end that A. R. the treaſurer (clerk, or ſurveyor ) of the ſaid 
turnpthe' road do contract with ſome proper perſan (or, with 
C. D. in caſe the truſtees ſhall think fit to name the perſon} 
for. the making and erecting ſuch engine, and ds inſpect and 
take care that the ſame is properly dane. And we de order the 
gate keeper at the ſuid gate or bar for the time being to atlend 
the ſaid weighing engine, and carefully to weigh all carriages 
paſſing, loaded upin, the ſaid raad, at the place where ſuch 
engine ſhall be erected, together tuilh the loading thereof. and 
te take the ſeveral additionnl tells or rates for cverweight, and 
give tickets of the weight of ſuch carriages and loading, when 
required, by the driver theresf, according ta the directions 7 

e — 7 


HighWays. * 


the ſaid act ; and alſo to enter in a ſeparate book, to be kept by 
him for that purpoſe, an account of every carriage ſo weighed, 
which ſpall, with the loading, exceed the weights allnwed by the 
ſaid act, and account to us for the money received for all ſuch 
overweight. Given under our hands —. 


(n) Allowance of an increaſed number of horſes 
drawing up a ſteep hill. 

T a meeting of the truſtees of a turnpike road, under an 

A act paſſed 5n 4 Y uy 4 the reign of — or 


[Here ſtate the principal part of the title of the act] held at 
— the day of 1774. 
1t appearing to us, upon the oath o being a perſon ex- 


perienced in levelling, that the riſe of part of a certain hill, upon 
the ſaid turnpike road, ling in the pariſh of called or known 
by the name of —— between the poſi marked 4% Put on,” and 
the poſt marked Take off, being yards in length, is 
above 4 inches in a yard ; we do hereby allow to be drawn up the 
faid hill, between the poſt abovementioned, waggons having the 


foles or battam of the fellies of the wheels of the breadth of 9 


inches with —borſes, and carts having the like wheels with 
— be; and waggons having wheels of the breadth. of 6 
inches with Harſet, and carts having the like wheels with 
— horſes ; and waggons having wheels of leſs breadth than 
6 _ . — harſes, and carts having the like wheels with 

If the whole riſe be upon an average more than 4 inches 
in a yard, then fay, ——— that the riſe of a certain hill —— 
i, upon an average above faur inches 


(o) Certificate thereof to the ſeſſions. 


J* C. clerk to the truſtees mentioned in the above order, di 
hereby certify te the juſtices of the peace for the — of 
at their general quarter ſeſſions of the peace, that the above is 4 
true copy of the order made by the ſaicl truflees, for the purpoſes 
therein mentioned, Dated this «'gy of: 1774. 


(p) Notice of contracting for materials. 


OTICE is hereby given, that A. S. ſurvcyer of the 
N turnpike road lying between cmd / will 2 the 
— day of —— next, at the hour of wn in 1b 
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Highways. 
ncon, le the getting of cart loads of gravel or. 
of flone |, to be got at a pit at for the uſe of the ſaid turn. 
pile raad, and will alſo let the carriage of the ſuid grave! ſor 
Hane] from the ſaid pit to where the ya. 1s to be uſed 
and employed upon the ſaid turnpike road. And all perſons d. 
Frou of entering into a contract with the ſaid ſurveyor, either 
far getting or carrymg the ſaid materials, are deſired to attend a 
the lime and place before mentioned. Dated this ==— 4 


of 1774+ 


(9) Agreement with perſons obliged to particular 


repairs. 


4 T a meeting of the truſtees of the turnpike roads under a1 | 


att paſſed in the — year of the reign of fa 
{Here ſtate the prineipal part of the title of the att] hella 
the day of 1774. 
Whereas A. B. of is liable by tenure (or as the caſe 
ſhall be) to the repair of a certain highway leading be 
tween and F the length of yards ut 
thereabouts, and the ſaid highway being now made turnpit 
road by uirtue of the ſaid att, will occaſion a greater expence to 
make and keep the four in proper repair, than would have ben 
neceſſary if no ſuch act had been obtained ; and the ſaid A. B. 
ettending this meeting in perſon (or, by C. D. his altorny 
agent authoriſed to treat in that behalf , the ſaid truſiees au 
the ſaid A. B. &c. in r of a power given by an d 
paſſed in the 13th year of the reign of king George the third 
« For regulating turnpike roads,” have, in order to put an 
Beep the ſaid road in proper condition and repair, come 19 it 
following agreement, viz. That the ſaid truſtees ſhall, on or & 
fore the day of next, pay and allow the ſun 5 
out of the tolls arifing upan the ſaid turnpike roads, th 
acards putting the ſaid road inte proper repair, to be laid of 
and expended by the ſurveyor of the ſuid turnpike road; and that 
the ſaid A. B. ſhall advance and pay ints the hands of the iti. 
furer of the ſaid turnpike road, on or before the —— day 7 
— next, the ſum of —— — to be alſs laid out and expendel 
by the ſaid ſurveyor in the repair of the ſaid road : And that 
from and after the day of next, the faid tut 
pile road ſhall be kept in repair by the ſaid truſtees out Ile ſus 
tolls as aforeſaid, 1 lang as the faid turnpike att ſhall continu, 
upon the ſaid A. B. paying into the hands of their treaſure! 1 
um ef upon the ——- day of every year ; ulicb 


the ſaid A. B. dath hereby for himſelf and his keirs 1 - 
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pay accordingly, fo long as the ſaid road ſhall be fo repaired by 
the ſaid truſlees as aforeſaid. 
Or the ſame precedent may be varied according to cir- 


cumſtances. 


"x =. 


"Ie whe 
- 


(r) Order for the repair of a new highway. 


Middleſex. 727 , two of his majeſly's juſtices of the peace 

for the Jaid county, acling within the (hun- 
dred) of in the ſaid county, having (at the requeſt of 
the parties intereſled in the repair of part of the highway — 
turnpike road | hereafter mentioned, who could not agree about 
the repair theres } viewed a certain part of the highway (or, 
turnpike read) deſcribed in the plan hereunto annexed of the 
length of yards, which hath been ſet cut and appropri- 
ated for a new highway (or, turnpike road ) between 
and in lieu of an «ld highway (or, turnpike read) which 
hath been ordered ie be ſlopped up ; and having alſo viewed the 
ground where the ſaid old highway was ſituated, and having 
ſummoned the ſurveyor of the ſaid new highway (or, turnpike 
road), and alſo A. B. who was liable by tenure, &c. [If the 
old road laid in a different pariſh, and was to be repaired 
by the inhabitants, then ſay, and alſo the ſurveyor of the pa- 
1 of ——— where the ſaid old road lay, who were liable to 
the repair of the ſaid old highway (or, turnpike road)] 4 ap- 
pear before us this day ; and having heard what has been al- 
ledged touching the repair of the ſaid part of the ſaid highway : 
(or, turnpike road), and having fully conſidered the ſame, and 1:3 3890 
all the circumflances of the caſe ; We think it juſt and reaſon- 1 
able, and do hereby order and adjudge, that the ſaid A. B. (or, £2 
the inhabitants of the ſaid pariſh, &c. ) ſhall from time to time 
repair, and keep in repair, the whole (or, a part) of the 6 
highway, from to contaming yards m 
length, at each end wheresf we have cauſed a poſt, or flone, to 
be placed, to aſcertain the extent thereof. Gruen under our 
hands and ſeals this day of 1774. 

If it be agreed by the conſent of parties, to pay a ſum in 
groſs in lieu of ſuch repairs, then, after the word adjudge, 
inſert, by and with the conſent of the ſaid A. B. fignified by 
hi: ſubſcribing his name to this order (or, by the conſent of 
the inhabitants of the ſaid pariſh of frenified in writing at 
a veſiry or other public meeting, a copy whereof is here under 
written) that the ſaid A. B. (or, the inhabitants ) is 
(or, are} liable jo repair part of the ſaid new highway ; and 
at if he (or, they) ſhall, on or before the — day of ——— 
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next, pay to the ſurveyors of the highways of the ſaid pariſh o 
—— ſif it is not turnpike road; but if it be wr 
the 


road, then ſay, 10 the treaſurer of the ſaid turnpike raad 

um of he the ſaid A. B. and his heirs, (or, the ſaid 
inhabitants and their ſucceſſars } ſhall be for ever acquitted ani 
diſcharged from the burden and obligation to repair the ſaid ney 
highway or any part theresf.- | fa 


(s) Agreement of the inhabitants to pay a grob 
ſum to be diſcharged from the repair of a par. 
ticular road, 


1 * whoſe aumes are ſubſcribed, being 4 majority ꝙ tl 


inhabitants of the FA aſſembled this —— 
day of at @ veſiry or public meeting held purſuant iu n. 
tice duly given, for the purpoſes of conſulting about an agu. 
ment to be made concerning the repair of part of a highua, 


(or, turnpike road within the ſaid 0 di en. 
ſent and agree to 75 the ſum 0 fo be 1 ex- 
enerated and diſcharged from all future repairs of the ſaid bil. 


1 
way (or, turnpike road). —— If an annual payment be 
agreed upon, then ſay, e pay annually the ſum of —— 


(t) Order for transferring ſtatute turnpike duty to 
other roads. 


Middleſex. 4T @ ſpecial ſaſſions held by juſtices of the peat 
A for 1 ſaid county, acting . the 4 

m—— within the ſaid county, at on the ua 

of 1774- 

Whereas application and complaint upon oath hath been nuit 
unto us. by A. B. ſurveyor of the (pariſh, &c.) mw tf 
the ſeveral highways, not being turnpike, within the ſaid — 
are very extenſrue, and in bad repair, and that a conſueratt 
part of the flatute duty arifing within the ſaid hath ben 

called forth, and required to be applied in the repair of cenun 
turnpike roads lying within the ſaid which are in good cn. 
dition, and have a conſiderable revenue for their ſupport, arif"i 
from the tolls collefled thereupon : And we having duly fu 
woned C. D. the ſurveyor of the ſaid turnpike road, to affe 
befere us, ts ſhew cauſe why the ſaid Patute duty, called fer 
and applied by him to the repair of the ſaid turnpike re0h 
ſhould nut be withdrawn therefrom, and applied to the repair 
the other highways tui hin the ſaid ; and upm Hearing fl 
ſaid C. D. and receiving an account of the revenues and 
of the ſaid turnpike road, and of the flate and candibien * 

12 


Highlbays. 


repair of the ſaid turnpike road and highway reſpectively; and 
1 appearing ts us, upon full conſideration had thereupon, that 
part of the flatutz duty hitherto employed by the ſaid —— for the 
repair of the ſaid turnpike road, may be conveniently diſpenſed 
with, without indangering the ſecurities for the maney advanced 
upon the credit of the tolls thereof; and that ſuch flatute duty is 
wanted for the repairs of the other highways within the ſaid 
; we, in purſuance of the power given ta us by the act 
paſſed in the thirteenth year of the reign of king George the 
third „ For regulating turnpike roads,” do order, that, from 
and after the day of next, there ſhall be only — days 
flatute duty performed by the inhabitants of the ſaid u pon 
the ſaid turnpike road within the ſame, and that the remainder 
of the ſlatute duty fhall be performed upon the other highways 
within the ſaid 


(u) Notice for letting tolls. 


N ICE is hereby given, that the tells ariſing at the 

toll gate upon the turnpike road at called or known by 
the name of the gate, will be let by auction ta the beſt 
bidder, at the _ of at en the of 
' next, between the hours of and in the manner directed 
by the act paſſed in the thirteenth year of the reign of his ma- 
Jeſly king George the third Fer regulating the turnpike 
roads ;”* which fallt produced the laſt year the ſum of —— 
above the expences of colleing them, and will be put up at that 
ſum. Wheever happens te le the beſt bidder muſt at the ſame 
time give ſecurity, with ſufficient ſureties, to. the ſatigfaction 
of the truſtees of the ſaid turnpike road, for payment of the 
rent agreed for, and at ſuch times as they fhall direct. 


A. C. clerk to the truſtees off 
the ſaid turnpike road. 


Highwaymen. See Robbery. 
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Homictde, 


H OMICIDE in law ſignifies the killing of a man 
by a man. 1 Haw. 66. 


And it includes in it, not only petit treaſon, concerning 


which ſee title Treaſon ; but alſo the ſeveral offences 
which are treated of in the following ſeQions, 


There 
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There is alfo another kind of untimely death of a man, 
not properly homicide : When he is killed by a hore, 3 
cart, a tree, or the like, and not by a man; which i; 
called caſual death; for which ſee title Deoband. 


J. Fuſtifiable homicide. 
II. Homicide by miſadventure. 
II. Homicide by ſelf defence. 
IV. Manſlaughter. 

F. Murder. 
V1. Self-murder. 


J. Juſtiſiable homicide. 


RE To make homicide juſtifiable, it muſt be owing to 
5 ſome unavoidable neceſſity, to which the perſon who kill 
another muſt be reduced, without any manner of fault in 
himſelf. 1 Haw. 69. | 
And there muſt be no malice coloured under pretence 
of neceſſity ; for wherever a perſon who kills another afis 
in truth upon malice, and takes occaſion from the appear- 
ance of neceſſity to execute his own private revenge, he is 
guilty of murder. 14. 
— It any evil diſpoſed perſon ſhall attempt feloniouſly 
to rob or murder any perſon in any dwelling houſe or 
highway, or feloniouſly attempt to break any dwelling 
houſe m the night time, and ſhall happen in ſuch felo- 
nious intent to be flain, the ſlayer ſhall be diſcharged, and 
ſhall forfeit no lands nor goods. 24 H. 8. c. 5. 
Treſpaſſers in If treſpaſſers in a foreſt, chaſe, park, or warren, or 
Rf; any incloſed ground wherein deer are kept, will not ten- 
der themſelves to the keepers, upon a hue and cry made 
to ſtand to the king's peace, but fly from, or defend 
themſelves againſt them, they may be flain by then 
1 Haw. 71. 25 
Rioters. If rioters, or forcible enterers or detainers, ſtand in op- 
poſition to the juſtices lawful warrant, and any of them * 
flain ; it is no felony. Hale's Pl. 37. 
Houſe burners. If à man comes to burn my houſe, and I ſhoot out 
of my houſe, or iſſue out of my houſe, and kill him; f 
is no felony. id. 39. 3 
Ravichers. If a woman kill him that aſſaulteth to raviſ her; it 5 
| no felony. id. | 1 
Felons refuſing If a perſon having aftually committed a felony, . 
„es arrefted: not ſufſer himſelf to be arreſted, but ſtands on hie on 
defence, or flies, fo that he cannot poſſibly be . 
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Homicide. 67 
alive by thoſe who purſue him, whether private perſons, 
or publick officers, with or without a warrant from - a ma- 
giſtrate, he may be lawfully flain by them. t Haw. 70. 

So if a felony hath actually been committed, and an suspected g 
officer or miniſter of juſtice, having lawful warrant ſo to 7*f»Goz tome 
do, arreſt an innocent perlon, and ſuch perſon aſſault the 
officer or miniſter of juſtice ; the officer is not bound by 
law to give back, but to carry bim __ and if in exe- 
cation of his office, he cannot otherwiſe avoid it, but in 
ftriving kill him, it is no felony. And in that caſe, the 
officer or miniſter of juſtice ſhall forfeit nothing; but the 
party who ſo aſſaulted or offered to fly away, and is killed, > 
{hall forfeit his _ 3 Inſt. 56. 

Alſo if a perſon arreſted for felony, break away from Felon «eſcaping, 
his conductors to gaol, they may kill him, if they cannot 


otherwiſe take him. But in this caſe likewiſe, there muſt 
have been a felony actually committed. Hales Pl. 36, 
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Alſo if a criminal endeavouring to break the gaol, Felon breaking 
aſſault his gaoler, he may be lawfully killed by him in the = 
affray. 1 Haw. 71. 
In civil cauſes: Although the ſheriff cannot kill a Refilting a cin 
man who flies [rom the execution of a civil proceſs ; yet DAT 
if he reſiſt the arreſt, the ſheriff or his officer need not give 
back, but may kill the affailant. Hale's Pl. 37. 

So if in the arreſt and ſtriving together, the officer kill 
him, it is no felony. id. | 

In all theſe caſes the party upon arraignment having Triatand dif 
pleaded not guilty, the ſpecial matter muſt be found; 
whereupon the party ſhall be diſmiſſed, without any for- 
feiture, or pardon purchaſed. id. 38. 
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II. Homicide by miſadventure. 


at 4: 


I have purpoſely avoided the word chancemenley in this Chancemedleys 
Place, becauſe authors do not ſeem to be agreed whether 
u is to be applied to homicide by mi/adventure, or to man- 
Laughier. L. Coke and Mr. Hawkins ſeem to underſtand 
it of manſlaughter; L. Hale, and others, of homicige by 
miſadventure. The original meaning of the word ſeems to 
favour the former opinion, as it ſignifies a ſudden or caſual 
meddling or contention ; whereas homicide by miſadventure 
ſuppoſeth no previous mcddling or falling out.” But the 
lame author ſometimes in different places, applies it to 
both of them promiſcuouſly. Big 
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What is hom 
cide by miſad- 


venture. 


Caſes of homi- 
cide by miſad- 


venture, 


homitide. 


Homicide by miſadventure is, where a man is doing 
a lawful act, without intent of hurt to another, and death 
caſually enſues. Hale's Pl. 31. 

As where a labourer being at work with a hatchet, 
the bead flies off, and kills one who ſtands by. 1 Hay, 


73 


Or where a third perſon whips a horſe, on which a 
man is riding, whereupon he ſprings out and runs over 3 
child, and kills him; in which caſe the rider is guilty of 
homicide by miſadventure, and he who gave the Gow of 
manſlaughter. 1 Haw. 73. 

But if a perſon riding in the ſtreet whip his horſe to put 
him into ſpeed, and run over a child and kill him, it is 
homicide and not by miſadventure; and if he ride ſo, in 
a. preſs of people, with intent to do hurty and the horſe 
killeth another, it is murder in the rider. 1 H. H. 46, 

If a perſon drives his cart careleſsly, and it runs over 
a child in the ſtreet, if he have ſeen the child, and yet 
drives on upon him, it is murder; but if he ſaw not the 


child, — it is manſlaughter; but if the child had ma 


croſs the way, and the cart run over the child before it 
was poſſible for the carter to make a ſtop, it is by miſad- 
venture. ia. 

So where workmen throw ſlones, rubbiſh, or other 
things from an houſe, in the ordinary courſe of thei 
buſmeſs, by which a perſon underneath happens to be 
killed; if they look out and give timely warning to thoſe 
below, it will be homicide by miſadventure ; it without 
ſuch caution, it will amount to manſlaughter at leaſt; it 
was a lawful act, but done in an improper manner. It i 
ſaid by ſome, that if this be done in the ſtreets of Lonmn, 
or other populous towns, it will be manſlaughter not- 
withſtanding the caution above mentioned. But this will 
admit of ſome limitation. If it be done early in the 
morning, when few or no people are flirring, and tit, 
ordinary caution is uſed, it ſeemeth that the party is er- 
cuſable. But when the ftreets are full, that will not 
ſuffice ; for in the burry and noiſe of a crouded firect, few 
people 208 the warning, or ſufficiently attend to it. . 
262, 263. | 

It is Tad before, that this homicide is only when ! 
happeneth upon a man's doing a lawful aft ; for it the at 
be unlawful, it is murder. And if a perſon meaning ' 
ſleal a deer, in another man's park, ſhooteth at the deer, 
and by the glance of the arrow killeth a boy, thay is hidden 
in a buſh ; this is murder, for that the aft was * 

5 4 


Homitide. 

altho' he had no intent to hurt the boy, nor knew of him. 
But if the owner of the park had ſhot at his own deer, and 
without any ill intent had killed the boy by the glance of 
his arrow, this had been homicide by miſadventure, and no 
felony. 3 Iuſt. 56. 

So if any ſhoot at any wild fowl upon a tree, and the 
arrow killeth any reaſonable creature afar off, without any 
evil intent in him, this is by miſadventure : for it was not 
unlawful to ſhoot at the wild fowl. But if he had ſhot 
at a cock or a hen, or any tame fowl of another man's, 
and the arrow by miſchance had killed a man ; if his in- 
tention was to ſteal the poultry (which muſt be col- 
lefted from circumſtances), it will be murder by reaſon of 
that felonious intent; but if it was done wantonly, and 
without that intention, it will be barely manſlaughter, 
Fiſt. 258, 9. 

The rule before laid down ſuppoſeth, that the act 
from which death enſued, was malum in ſe. For if it 
was barely malum prohibitum, as ſhooting at game by a 
perſon not qualified by ſtatute law to keep or uſe a gun 
for that purpoſe ; the caſe of a perſon ſo offending, will 
fall under the ſame rule as that of a qualified man. For 
the ſtatutes prohibiting the deſtruftion of the game, under 
certain penalties, will not in a queſtion of this kind en- 
hance the accident beyond its intrinſick moment. Foft. 259. 

Further, if there be an evil intent, tho* that intent 
extendeth not to death, it is murder. Thus, if a man, 
knowing that many people are in the ſtreet, throw a ſtone 
over à wall, intending only to fright them, or: to give 
them a little hurt, and thereupon one is killed, this is 
murder; for he had an ill intent, tho* that intent extended 
not to death, and though he knew not the party ſlain. 


3 tit. 57. 

And it is a general rule in caſe of all felonies, that 
%herever a man intending to commit one felony, happens 
to commit another, he is as much guilty as if he had in- 
tended the felony which he actually commits. 1 Haw. 74. 

But in all the caſes above, if it doth only hurt a man, 
by ſuch an accident, it is nevertheleſs a treſpaſs; and the 
perſon hurt ſhall recover his damages: for tho' the chance 
excule from felony, yet it excuſeth not from treſpaſs, 
1 H. H. 472. R 

If a perſon eſca 
ture, the town ſhall be amerced. 2 In/l: 149. 


that bath killed another by miſadven« xtc,pe, 


This homicide 'is' not felony, becauſe it is not accom» This kind of hay 


panied with a felonious intent, which is 'neceſſary in every 
ny. 1 Haw. 75. 5 
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674 Homtctde. 


Bail, But yet a perſon guilty thereof is not bailable by j1:Nliceg 

of the peace, but muſt be committed to the aſhzes. 7/ 
But if he is taken only on a flight ſuſpicion, the 1aGices 
of the peace may bail him. 2 Haw. 105. 

Forfeiture, Altho' this homicide is not properly a man's ine, 
but his misfortune ; yet becauſe the king hath loi} his fh. 
ject, and in reſpect of the great favour the law hh th the 
life of man, and to the end that men ſhould uſe |! care, 
diligence, and circumſpettion in all they do, that no hurt 
ſhould come of their actions, a perſon convicted hereof 
ſhall forfeit his goods, and ſhall not preſently be diſcharged 
of his impriſonment, but batled, that he may ſuc out bis 
pardon, which he ſhall have out of the chancery of courſe, 


1 H. H. 477. 492. 1 Haw. 76. 
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Nl. Homicide by ſeif defence. 


— Homicide in a man's own defence ſeems to be, where 
t. i Hae 
one who hath no other poſſible means of preſerving his 
life from one who combats with him on a fudden quarrel, 
kills the perſon by whom he is reduced to ſuch an inevi- 
table nece ſilty. 1 Haw. 75. 
Cabos of fo bo- And not only he, who upon an affault retreats to a 
fendendo, wall, or ſome ſuch ſtrait, beyond which he can go no far- 
ther before he kills the other, is judged by the law to aft 
upon unavoidable neceſlity ; but alſo he, who being aſſaulted 
in ſüch a manner, and in ſuch a place, that he cannot 
go back without manifeſtly endangering his life, kills the 
other without retreating at all. id. | 
And notwithſtanding a perſon who retreats from an 
aſſault to the wall, give the other wounds in his retreat, 
if he give him no mortal one till he get thither, and 
then kill him, he is guilty of homicide ſe defendend: only. 


id, | 

But if the mortal wound was firſt given, then it is ma- 
flaughter. - Hales Pl. 42. 

And an officer who kills one that reſiſts him in the 
execution of his office, and even a private perſon that 
kills one who felonioufly affaults him in the highway, 
_ juſtiſy the fact, without ever giving back at all, 
* A. 75. | 1 

But if a perſon upon malice prepen/e rike another, d 
then fly to — nk there 11 his own defence kills the 
other, this is murder. Hale: Pl. 42. Hed 
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Hereof there can be no acceſſaries, either before or after Acceſfari 


the act, becauſe it is not done with a felonious intent, 
but upon inevitable neceſſity. 3 i. 56. 


If a man eſcape, that hath killed another in his own Eſcape, 


defence, the town ſhall be amerced. 2 In/t. 315. 


A perſon guilty hereof is not bailable by juſtices of Bail, 


the peace; but they muſt commit him till the aſſizes. 
1 Haw. 76. 

But otherwiſe it is, if he is taken only on a flight ſuſ- 

icion. 2 Haw. 105. : 

L. Coke (2 Inſt. 316.) ſays, that the juſtices of the 
peace cannot take an indictment of killing a man ſe defen- 
dendo; becauſe their commiſſion is not general, as is that 
of the juſtices of gaol delivery, but limited. But L. Hale 
(2 H. 2 46.) holds the contrary. 

A perſon convicted hereof, ſhall not be diſcharged out 
of priſon but upon bail, and ſhall forfeit all his goods, 
altho' the cauſe was inevitable. And this becauſe of the 
great regard which the law hath for the life of man ; and 
alſo by reaſon that the law intends it had a beginning upon 
an unlawful cauſe : for quarrels are not preſumed to grow 
without ſome wrongs in words or deeds, and fo malice 
on both ſides. But he ſhall have his pardon out of the 
chancery of courſe. 3 Inft. 56. 1 Haw. 76. 

If a man be indifted for homicide ſe defendendo, and 
is found not guilty, yet if it be found that he fled for the 
fame, he ſhall forfeit his goods for ſuch flight, in not 
ſlanding to the law of 2 1 H. H. 493. 


IV. Manſlaughter. 


Power of juſ- 
tises of the 


PEACE, 


Forfeiture, 


Flight, 


By manſlaughter is to be underſtood ſuch killing of Manfaughter, 
what, 


a man as happens either on a ſudden quarrel, or in the 
commiſſion of an unlawful act, without any deliberate in- 
tention of doing any miſchief at all. 1 Haw. 76. 

There is no difference between murder and man- 
Naughter, but that murder is upon malice forethought, and 
manſlaughter upon a ſudden occaſion. As if two meet 
together, and ſtriving for the wall, the one kill the other, 
this is manſlaughter and felony.” And ſo it is, if t 
had upon that ſudden occaſion gone into the field and 
fought, and the one had killed the other, this had been but 
manſlaughter, and no murder; becauſe all that followed 
was but a continuance of the firſt ſudden occaſion, and 
the blood was never cooled, till the blow was given. 
3A. 55. 

Xx 2 There 
* 


Without malie. 


Bail. 
Clergy. 


S:abbing, 


Murder, what, 


Malice expreſ- 
led XP 


Malice implied. 


52. 


There can be no acceſſaries to this offence before the 
fatt, becauſe it muſt be done without premeditation, 
1 Haw. 76. 

Bur there may be acceſſaries after the fact. 3 Loft 55. 

t 


This oſſence is not bailable by juſtices of 
3 Ed. 1. c. 15. 

It is within the benefit of clergy; but the offender ſhall 
forfeit as in other felonies. 2 H. H. 344. 

But there is one kind of manſlaughter, which by the 
flatute of the 1 F. c. 8. is excluded the benefit of clergy ; 
viz, He who ſhall ſtab or thruſt any perſon that hath 
not then any weapon drawn, or hath not then ſtricken 
firſt, ſo as the perſon ſo ſtabbed or thruſt ſhall die thereof 
in fix months, altho* it cannot be proved that the ſame 
was done of malice forethought, ſhall be guilty of felony 
without benefit of clergy. 


e Peace, 


V. Murder. 


Murder is, when a man of ſound memory, and of the 


age of diſcretion, unlawfully killeth any perſon under the 


king's peace, with malice forethought, either expreſſed by 
the party, or implied by law; ſo as the party wounded 
or hurt, die of the wound or hurt, within a year and 2 
day. 3 Inſt. 47. | 

By malice expreſſed, is meant, a deliberate intention of 
doing any bodily harm to another, whereunto by law 2 
perſon is not authoriſed. © 1 H. H. 451. 

And the evidences of ſuch a malice muſt ariſe from ex- 
ternal circumſtances diſcovering that inward intention; 
as lying in wait, menacings antecedent, former grudges, 
deliberate compaſſings, and the like, which are various, 
according to variety of circumſtances. id. 

Malice implied is in ſeveral caſes: as when one vo- 
luntarity kills another, without any provocation; for in 
this caſe the law preſumes it to be malicious, and that he 
is a publick enemy of mankind. 1 H. H. 455, 456. 
Poiſoning alſo implies malice, becauſe it is an aft of 
&cliberation. 1 H. H. 455. 3 

Alſo when an officer is killed in the execution of his 
office, it is murder, and the law implies malice. 1 H. H. 


42 


Fo 

Alſo where a priſoner dieth by dureſs of the gaoler 

the law implies malice, by reafon of the cruelty. 3 4%. 
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Homicide, 677 

And in general, any formed deſign of ry miſchief Malicepre; enſe. 
may be called malice, and therefore not ſuch killing only 
as proceeds from premeditated hatred or pang» againſt 
the perſon killed, but alſo in many other caſes, ſuch as is 
accompanied with thoſe circumſtances that ſhew the heart 
to be perverſely wicked, is adjudged to be of malice pre- h 
penſe, and conſequently murder. 2 Haw. 80. Strange, 766. G 

For when the law makes uſe of the term malice afore- Malice afore- 
thought, as deſcriptive of the crime of murder, it is not thought. 
to be underſtood in that narrow reſtrained ſenſe to Which 
the modern uſe of the word malice is apt to lead one, 4 
principle malevslence to particulars ; for the law by the 
term malice /malitia) in this inſtance meaneth, that the fact 
hath been attended with ſuch circumſtances as are the 
ordinary ſymptoms of a wicked heart, regardleſs of ſocial 
duty, and fatally bent upon miſchief. Fo/t. 256, 7. 

And wherever it appears that a man killed another, it 
ſhall be intended prima facie that he did it maliciouſly, un- 
leſs he can make out the contrary, by ſhewing that he did 
ir on a ſudden provocation, or the like. 1 Haw. 82. 

Alſo wherever a perſon in cool blood, by way of revenge, geting per- 
beats another in ſuch a manner that he afterwards dies fon in cool 
thereof, he is puilty of murder, however unwi ling he might * 
have been to have gone ſo far. 1 Haw. 83. 

And it ſeems to be agreed, that no breach of a man's No affront will 
word or promiſe, no treſpaſs either to lands or goods, no 5 
affront by bare words or geſtures, however falſe or mali- 
cious it may be, and aggravated with tlie moſt provoking 
circumſtances, will excuſe him from being guilty of mur- 
der, who is fo far tranſported thereby, as immediately to 
attack the perſon who offends him, in ſuch a manner as 
maniſleſtly endangers his life, without giving him time to 
put himſelf upon his guard, if he kills him in purſuance of 
ſuch an aſſault, whether the perſon flain did at all fight in 
his defence or not. 1 Haw. 82. ä 

If a man by harſh and unkind uſage put another into Peron killed by 
ſuch a paſſion of grief or fear, that the party either die ſud- P. Hon, grief, or 
den]y, or contract ſome diſeaſe whereof he dies, though MY 
this may be murder or manſlaughter in the ſight of God, 
yet, in a human judicature, it cannot come under the judg- 
ment of felony, becauſe no external act of violence was 
oſſered, whereof the law can take notice. 1 H. H. 429. 

If two fall out upon a ſudden occaſion, and agree to Duelling after a 
fight in ſuch a field, and each of them go and fetch their ſudden quarrel. 
weapon, and go into the field, and therein fight, and the 
one killeth the other, this is no malice prepenſed ; for the 
ſetehing of the weapon, and going into the field, is but a 
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continuance of the ſudden falling out, and the blood wat 
never cooled. But if there were deliberation, as that they 
meet the next day, nay though it were the ſame day, if 
there were ſuch a competent diſtance of time, that in com. 
mon preſumption, they had time of deliberation, then it is 
murder. 3 Inu. 51. 1 H. H. 453. 

And the law ſo far abbors all duelling in cold blood, 
that not only the principal who actually kills the other, 
but alſo his ſeconds, are guilty of murder, whether they 
fought or not. And it is holden, that the ſeconds of the 
party ſlain are likewiſe guilty as acceſſaries. 1 Haw. 82. 

If a phyſician or ſurgeon gives a perſon a potion, with- 
out any intent of doing him any bodily harm, but with in- 
tent to cure or prevent a diſeaſe, and contrary to the phy. 
ſician or ſurgeon's expettation it kills him, this is no ho- 
micide. And L. Hale ſays, he holds their opinion to be 
erroneous, who think that if he be no licenſed ſurgeon or 
phyſician, that occaſioneth this miſchance, that then it is 
felony. Theſe opinions (he ſays) may caution ignorant 
people not to be too buſy in this kind in tampering with 
phyſick, but are no fafe rule for a judge or jury to go by, 
1 H. H. 429. 

But if a woman be with child, and any gives her a po- 
tion to deſtroy the child within her, and ſhe take it, and it 
works ſo ſtrongly that it kills her, this is murder ; for it 
was not given her to cure her of a diſeaſe, but unlawfully 
to deſtroy the child within her; and therefore he that gives 
her a potion to this end, muſt take the hazard, and if it 
kills the mother it is murder, 1 H. H, 430. 

Alſo if a woman be quick with child, and by a potion 
or otherwiſe killeth it in her womb; or if a man beat her, 
whereby the child dieth in her body, and ſhe is delivered of 
a dead child, this is a great miſprilion, but no murder: but 
if the child be born alive, and dieth of the potion, battery, 
or other cauſe, this is murder. 3 Inf. 50. 

L. Hale ſays, that in this caſe it cannot legally be 
known, whether the child were killed or not; and that 
if the child die after it is born and baptized, of the flroke 

iven to the mother, yet it is not homicide. 1 H. H. 433. 
And Mr. Dalton ſays, whether it die within her body, ot 
ſhortly after her delivery, it maketh no difference. Dal. 
332. But Mr. Hawkins ſays, that (in this latter caſe) it 
ſeems clearly to be murder, notwithſtanding ſome opinions 
to the contrary. 1 Haw. 80. 

Alſo it ſeems agreed, that where one counſels a woman 


cue, to kill her child when it ſhall be born, who afterwards dot 
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Homicide, 
kill it in purſuance of ſuch advice, he is an acceſſary to the 
murder. 1d. | 1 
By the 21 Far. c. 27. If a woman be delivered of a baſ- 
tard cuild, aud ſhe endeavour privately, either by drowning 
or ſecret burying thereof, or any other way, either by her- 
ſelf, os the procuring ot others, ſo to conceal the death 
thereof, as that it may not come to light, whether it were 
born alive or not, but be concealed ; ſhe ſhall ſuffer death 
ws in cale-of murder, except {he can prove by one, witneſs 
that it was born dead. X 
L. Hule ſays, if a man have a beaſt, as a bull, cow, 


horſe, or dog, uſed to hurt people, and be hath notice 88 


thereof, and it doth any body hurt, he is chargeable with 
an action tor it: | 

It he have no particular notice that it did any ſuch thing 
before, yet it it is /er@ nature, as a hon, a bear, a wolf, 
yea an ape, or a monkey, it it get loole and do harm 
to any perſon, the owner is liable to au action for the 
damage : 

If be have notice of the quality of any ſuch his beaſt, 
and uſe all due diligence to keep him up, yet he breaks 
looſe and kills a man, this is no felony in the owner, but 
the beaſt is a deodand. 

But if he aid not uſe that due diligence, but through 
negligence the beaſt goes abroad, after warning or notice 
of his condition, and kills a man, he thinks it is mau- 
{laughter in the owner. 

But if he did purpoſcly let him looſe -or wander abroad, 
with deſign to do miſchief, nay though it were with deſign 
only to fright people and make ſport, and it kills a man, it 
is murder in the owner. 1 H. H. 431. 

They that are preſent when any man is ſlain, and do not 
their beſt endeavour to apprehend the murderer or manſlay- 
er, ſhall be fined and impriſoned. 3 Inf. 53. 

It a murder be committed in the day time, in a town not 
incloſed, and the murderer eſcape, the townſhip ſhall be 
amerced : but if incloſed, whether the murder be in the 
* or day, the town ſhall be amerced. id. 

here any perſon ſhall be felonioufly ſtriken or poi- 
ſoned in one county, and die in another county; the of- 
fender may be indicted in the county where the party dies, 
before the coroner, juſtices of the peace, or other juſtices. 
2& 3 Ed. 6. c. 24. f. 2. 

Where a murder is committed in one county, and a 
perſon is acceſſary in another county, he may be indicted 
in the county where he was acceſſary, on certificaty of the 
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conviction of the principal in the county where he commit, 
| ted the murder. / 4. * 
Where he - If any perſon be feloniouſly ſtriken or poiſoned upon the 
Rroke and tig ſea, or out of England, and ſhall die of the ſame in Eng. 
death out of land; or ſhall. be feloniouſly ſtriken or poiſoned in Eng. 
« > 4 2 land, and ſhall die of the ſame on the ſea, or out of Eng. 
land; the offenders and acceſſaries may be indicted in the 
county where any ſuch death; ſtroke, or poiſoning ſhall 
happen, before the coroner, juſtices of the peace, or other 
Juſtices; and the judges of os or any ſuperior court, to 
which the inditment ſhall be removed, ſhall proceed there. 
on accordingly. 2 G. 2. c. 21. 

If a man be ſlain or murdered, and the ſlayers, murder. 
ers, and acceſſaries be indifted, they may be tried at any 
time within the year, and not tarry the year and day for 
an appeal : but if upon trial they are acquitted, they ſhall 
not be ſuffered to go at large, but be committed or bailed, 
till the year and day be paſt : and an appeal may be brought, 
notwithſtanding ſuch acquittal on indictment, if he hath 
not had his clergy. 3 H. 7. c. 1. | 

Sentence in caſe of murder ſhall be pronounced in open 
court immediately after conviction, unleſs the court ſhall 
ſee reaſonable cauſe for poſtponing. the ſame z in which 
ſhall be expreſſed not only the uſual judgment of death, but 
alſo the time appointed far execution, and the marks of in- 
famy directed for ſuch offenders. 25 G. 2. c. 7. / 3- 

How to be de- And after conviction and judgment, the gaoler ſhall con- 
— fine the priſoner to ſome cell, or other proper and ſaſe 
8 place in the priſon, apart from the other priſoners; and 
no perſon, except the gaoler, or his ſervants, ſhall have 

acceſs to him, without a licence from the judge, ſheriff, or 

under ſheriff. But if the judge ſhall ſee cauſe to reſpite 

the execution, he may, during the time of ſuch ſtay, relax 

or releaſe, by licence under his hand, any or all of the re- 

ſtraints or - a4 before directed to be obſeryed by the 

6,7. 

And — ſentence, and until execution, the offender 
ſhall be fed with bread and water only (except in caſe of 
receiving the ſacrament ; or of any violent ſickneſs or 
wound, in which caſe ſome known phyſician, ſurgeon, or 
apothecary may be admitted by the gaoler to adminiſter 
neceſſaries, his name and place of abode being firſt entred 
in the books of ſuch priſon). And if the gaoler ſhall offend 
againſt, or neglect to put in execution, any of the ſaid di. 

rections; he ſhall forfeit his office, and be fined 201, and 
impriſoned till paid. / 8. | | n. 


JHomtctde. 


der, ſhall. be on the day next but one after ſentence paſſed, 
unleſs it be Sunday, and in that caſe on the Monday follow- 


ing. / 1. | 


But if there ſhall appear reaſonable cauſe, the judge, 


after ſentence pronounced, may ſtay the execution at his 
diſcretion. / 4- 

And if any perſon ſhall by force ſet at liberty or reſcue, 
or attempt to ſet at liberty or reſcue, any perſon out of 
priſon, committed for, or found guilty of murder; or 
reſcue, or attempt to reſcue any ſuch perſon going to, or 
during execution ; he ſhall be guilty of felony without be- 
nefit of clergy. /. 9. | | 

The body, if in Londen or Middleſex, ſhall be immedi- 
ately conveyed by the ſheriff, to the ſurgeons hall, or ſuch 
other place as the ſurgeons company {hall appoint, to be 
by them diſſected and anatomized; and it elſewhere, ſhall 
be delivered to ſuch ſurgeon as the judge ſhall dirett, for 
the purpoſe aforeſaid. /. 2. | 

And the judge may direct the body to be hung in chains, 
or anatomized ; but in no caſe whatſoever to be buried, 
unleſs after the ſame ſhall have been diffetted and anato- 
mized. ff. 5. | | 

At a meeting of the judges to conſider of this act, there 
was ſome doubt whether hanging in chains might ever be 
made part of the ſentence ; but on debate it was agreed by 
nine judges, that in all caſes within the act, the judgment 
for diſſection and anatomizing only ſhould be part of the 
ſentence : and if it ſhould be thought adviſeable, the judge 
might afterwards direct the hanging in chains by ſpecial or- 
der to the ſheriff, purſuant to the power given by this clauſe. 
Fofl. 107. 

And if after execution, any perſon ſhall by force reſcue, 
or attempt to reſcue the body; he ſhall be guilty of felony, 
and tranſported for ſeven years. 25 G. 2. c. 37. f. 10. 

The principal in murder is ouſted of clergy in all caſes; 
and the acceſſary before is alſo ouſted of clergy in all caſes, 
but the acceſſary after is in no caſe ouſted of clergy. 
2 H. H. 344. 

All murders committed by any perſon in the fleet ſhall. 
be puniſhed with death, by the ſentence of a court martial, 

72 C. 2. c. 33. art. 28. 
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FI. Sei- Murder. 


Felo de ſe, A fel de ſe, or felon of himſelf, is a perſon, who being 
of ſound mind, and of the age of diſcretion, voluntarily 
killeth himſelf, 3 In. 54. 1 M. H. 411. 

Year and day. If a man give himſelf a wound, intending to be ſel de 
ſe, and dieth not within the year and day after the wound, 


he is ＋ de ſe. 3 Inſt. 54. 


Non compos. Mr. Hawkins ſpeaks with ſome warmth againſt an un- 
accountable notion (as he calls it) which hath prevailed of 
late, that every one who kills himſelf muſt be nan compar 
of courſe; becauſe it is ſaid to be impoſſible, that a man 
in his ſenſes ſhould do a thing ſo contrary to nature, and 
all ſenſe and reaſon. But he argues, that if this dottrine 
were allowable, it might be applied in excuſe of many 
other crimes as well as this; as for inſtance, that of a mo- 
ther murdering her child, which is alſo againſt nature and 
reaſon : and this conſideration inſtead of being the higheſt 
aggravation of a crime, would make it no crime at all; for 
it is certain a perſon non compos mentis can be guilty of no 
crime. 1 Haw. 67. 

And L. Hale ſays, it is not every melancholy or hy- 

—pochondriacal diſtemper, that denominates a man non con- 
pos, for there are few who commit this offence, but are 
under ſuch infirmities ; but it muſt be ſuch an alienation of 
mind, as renders a perſon to be a madman, or frantick, or 
deſtitute of the uſe of reaſon, which will denominate bim 
non compos. 1 H. H. 412. 

The offender herein doth incur a forfeiture of goods and 
chattels, but not of lands ; for no man can forfeit his land, 
without an attainder by courſe of law. 3 Inf. 54. 

Nor {hall his goods be forfeited, until it be lawfully 
found by the + 12 men; and this belongs to the 
coronkx to inquire of, upon view of the body. And if the 
body cannot be viewed, the juſtices in ſeſſions may inquire 
thereof; for they have power by their commiſſion to in- 

aire of all felonies ; and a preſentment thereof found be- 
Pre them, intitles the king to the forfeiture. 3 /. 54, 55+ 
Dalt. c. 144. 

But nevertheleſs, the forfeiture ſhall relate to the time of 
the wound given, and not to the time of the death, or 0 
the inquiſition. 3 Ii. 55. Dall. c. 144. 1 Hall fl 
29. 1 Haw. 68. 

But L. Hale, in his Hiſtory of the Pleas of the Crom 
ſeemeth to doubt, whether it ſhall not relate to the time — 


Forfeiture, 


_ 


Homicide. 683 
the death only, and not the time of the wound given» 
1 H. H. 414. 20 
Nor doth the offence work any corruption of blood, or Corruption of 
loſs of dower. 1 Haw. 68. n 
By the rubrick in the book of common prayer, before Burial. 
the. burial office (confirmed by att of parliament, 13 & 
14 C. 2. c. 4.) a perſon who hath laid violent hands upon 
himſelf ſhall not bave that office uſed at his interment. 
But he ſhall be buried ignominiouſly in the highway, 
with a flake driven through ho body. 4 Black. 190. 


Hops. See Extiſe. 
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Horſes. 


For the duties on horſes travelling poſt ; ſee 
title Polt. 


I. Stealing of horſes. 
Il. Buying of ftolen horſes. 
III. Killing or maiming _ in the night. 
IV. Regulations for ſlaughtering horſes. 
V. Putting ſtoned horſes on commons. 
VI. Putting ſcabbed horſes on commons. 
VII. Duty on horſes. 
VIII. Horſe dealers to be licenſed. 


J. Stealing of horſes. 


Y the 1 Ed. 6, c. 12. f. 10. No perſon or perſons 
convicted for feloniouſly ſtealing (A) of horſes, 
geldings, or mares, ſhall be — to enjoy the pri- 
vilege of clergy. | | 
And by the 2 & 3 Ed. 6. c. 33. Whereas there hath 
been ſome doubt upon the foregoing clauſe, whether a 
perſon convicted for feloniouſly ſtealing of one horſe, 
gelding, or mare, ought to be admitted to enjoy the pri- 
vilege of clergy, it is declared and enafted, that all and 
lingular perſon and perſons feloniouſly taking or ſtealing 
any horſe, gelding, or mare, ſhall not be admitted to 
| | Enjoy / 
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. 

The reaſon of which doubt is obvious; becauſe a penal 
ſtatute (and —_— where life is concerned) ought not to 
be extended beyond the expreſs words thereof, but to he 
taken ſtrictly in favour of the ſubjeR. 

If they be ſtolen out of the ſtable or other curtilage of 
the dwelling houſe, in the night time, it falls under the 
denomination of Burglary; (B) if in the day time, it fall; 
under the denomination of Larceny from the houſe: And 
in either caſe, there is a reward of 40 l. for convicting an 
offender, and an exemption from offices ; as is ſet forth at 
large under the reſpective titles of Burglary and Larceny, 


IT. Buying of ſtolen horſes. 


By the 2&3 P. M. c. J. and 31 El. c. 12. it i 
enacted as follows : 

- The keeper of every fair and market ſhall yearly appoint 
a certain ſpecial and open place, where horſes ſhall be ſold 
in any fair or market overt. | 

And ſhall appoint one or more perſons to take toll there, 
and to keep the ſame place from ten in the forenoon til 
ſun-ſet. 

And the ſale or exchange in any fair or market overt, of 
any ſtolen horſe, ſhall not alter the property, unleſs the 


" ſame ſhall be, in the time of the ſaid fair or market, openly 


ridden, led, walked, driven, or kept ſtanding for one hour 
together at leaſt, between ten of the clock and ſun-ſet, in 
the open place of the fair or market, wherein horſes ar 
commonly uſed to be fold, and not within any houſe, yar, 
backſide, or other privy or ſecret place. 
Nor unleſs all the parties to the bargain ſhall come to- 
ether, and bring the horſe to the open place appointet 
Pr the toll taker, or for the book keeper where no toll Is 


due. 


Nor unleſs ſuch toll taker there, or (where no toll 
paid) the book keeper or chief officer of the fair or markt, 
ſhall take upon him perfect knowledge of the ſeller, and 
of his true chriſtian name and ſurname and place of abode, 
and hal} enter all the ſame his knowledge in a book to be 


kept for that purpoſe, or elſe that the leller {hal} bring i 


the toll taker, or other officer aforeſaid, one credible pet 
ſon, that ſhall teſtify that he knoweth the ſeller, and bi 
true name, ſurname, myſtery, and dwelling place, 2? 


. there enter the ſame, and allo the name, ſurname, my ße 
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ry, and dwelling place of him that ſo avoucheth his know- 


ledge. 1 
Nor unleſs he alſo cauſe to be entred, the very true, And the price, 
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ice. 
. alſo the colour, and one ſpecial mark at leaſt. And marks. 
And alſo the buyer to pay the toll, if any is due; if not, Tol to be paid“ 
then to give 1d. for the entry. 
Which done, the perſon entring the ſame ſhall give to Certigcate of 
the buyer requiring and paying 2d. for the ſame, a note in *. 
writing of all the contents of ſuch entry ſubſcribed with 
his band. 
Every perſon offending in any of the premiſſes ſhall for- Penalties. 
feit 51. half to the king, and half to him that ſhall ſue be- 
fore the jultices in ſeſſions, or in any ordinary court of re- 
cord; and the ſale ſhall be void: and the owner may ſeize 
and take his horſe again, or have an action of detinue or re- 


plevin for the ſame. 

And if any horſe ſhall be ſtolen, and after ſhall be ſold. Owner may — 
in open fair or market, and the ſale ſhall be uſed in all — 
points as aforeſaid, yet nevertheleſs ſuch ſale in ſix months — as 
after the felony done, ſhall not take away the owner's pro- — * 
perty, ſo as claim be made in fix months, where the horſe ol. 

{hall be found, before the mayor, if in a town corporate, 
or elſe before a juſtice near the place where found, and fo 
as proof be made before ſuch magiſtrate in 40-days next 
enſuing by two witneſſes, that the property of ſuch horſe 
was in the party claiming, and was ſtolen from him within 
ſix months next before ſuch <laim ; but the party from 
whom the ſame was ſtolen, may at all times after, not- 
withſtanding ſuch ſale, take again the ſaid horſe, on pay- 
ment, or readineſs to offer to the party who hath poſſeſſion, 
lv much as he ſhall ſwear before ſuch magiſtrate that he 


paid for the ſame. 
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III. Killing or maiming horſes in the night. 


By the 22 & 23 C. 2. c. 7. Where any perſon ſhall in Killing, 
the night time maliciouſly kill or deſtroy any horſes ; he 
ſhall be guilty of felony, and may be tranſported, by three 
Juſtices in ſeſhons, for ſeven years. 

And if any perſon ſhall in the night time maliciouſly Maiming, 
wound or hurt any horſes ; he ſhall forſeit to the party 
grieved treble damages, to be recovered by action at law, 
or before three jullices. 


Ii. Regu 
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Horſes, 
IV. Regulations for ſlaughtering horſes. 


By 26 G. 3. c. 71. Every perſon who ſhall keep cf 
ule any houſe or place for the purpoſe of flaughtering any 
horſe, mare, gelding, colt, filly, aſs, mule, bull, ox, cow, 
heifer, calf, ſheep, hag, goat, or other cattle, which ſha! 
not be killed for butchers meat, ſhall take out a licence at 
the quarter ſeſſions, which ſhall be ſigned by the juſtices at 
ſuch ſeſſions; upon a certificate under the hands and ſeals 
of the miniſter and churchwardens or overſeers, or of ſuch 
miniſter and two ſubſtantial houſeholders of the pariſh 
wherein ſuch perſon ſhall dwell ; that he is fit and proper 
to be tryſted with the carrying on ſuch buſineſs. - And if 
ſuch licenſed perſon ſhall die, his widow or perſonal repre. 
ſentative may carry on the ſaid bufineſs until the next (ef. 
Goa % 1, 4. 

And a copy of the licence ſhall be entered in a book to 
be kept by the clerk of the peace for that purpoſe ; which 
book any perſon may inſpect, and make extras therefrom, 
between the hours of ten and twelve in the forenoon, 
(Sundays excepted,) paying for the ſame 6d. /. 2. 

And every perſon ſo licenſed, ſhall cauſe his name and 
the words Licenſed for ſlaughtering horſes |purſuant 40 an aft 
paſſed in the 26th year of his majeſiy king George the third, to 
be painted or fixed over the door or gate of the houſe or 

lace where he ſhall carry on the ſaid buſineſs, in large and 
le ible characters. id. 

And ſuch pariſhioners as by law are entitled to meet in 
veſtry to chooſe pariſh officers, ſhall annually or oftener, 
appoint one or more perſons to inſpect every ſuch flaugi- 
tering houſe ; and the inſpector ſhall cauſe his name, and 
the words Inſpector of houſes and places for ſlaughtering boſs 
to be put over his door where he reſides. /. 5. 

And every ſuch licenſed perſon ſhall give fix hour 
notice in writing to ſuch inſpector, previous to his killing 
any horſe or other cattle, and if brought dead, previous to 
the flaying thereof, to the intent that the inſpector mi 
attend and take an account and deſcription of the height 
age, colour, and marks of every ſuch horſe, mare, gelding, 
colt, filly, aſs, or mule; and the colour and marks 0 
every cow, &c. brought alive to be killed, or bro 
dead as aforeſaid; and the ſame ſhall not be killed of 
flayed but between the hours of 8 in the morning and 
in the evening between the laſt of Sept. and the if 
April; and 6 in the morning and 8 in the evenings 
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tween the Jaſt of March and the 1ſt of 02. yearly. And 
the inſpeRor ſhall keep a book and enter ſuch deſerip- 
tion therein, and every perſon _—_— on ſuch buſineſs 
ſhall pay 6 d. for every entry: And all perſons may have 
acceſs to ſuch book between the hours of 8 in the morn- 
ing and 5 in the evening from the 1ſt of O#. to the laſt 
of March, and between 6 in the. morning and 8 in the 
evening during the other 6'months, paying 6d. for every 
inſpection. And if the inſpector ſhall have reaſon to 
believe that any horſe, &c. is free from diſeaſe and in 
a ſound and ſerviceable ſtate, or hath been ftolen or un- 
lawfully come by, he may prohibit the SO _— 
thereof for any time not exceeding 8 days, and in the 
mean time ſhall advertiſe the ſame twice or more in ſome 
newſpaper circulated in the county where ſuch ſlaughter- 
houſe is ſituate, unleſs the owner ſhall ſooner claim the 
ſame, or certify to the inſpettor that he ſent the ſame to 
be ſlaughtered ; the expence of advertiſing to be paid by 
the occupier of ſuch ſlaughter houſe; and if he ſhall re- 
fuſe to pay the ſame, and ſhall be convicted (C) thereof 
on the oath of the inſpector, before one juſtice, he ſhall 
forfeit double the amount thereof, to be levied by diſtreſs. 


3 . 
4 Aud every ſuch book ws by the inſpector, ſhall be 
produced at every quarter ſeſſions, and delivered to the 
juſtices there aſſembled, to be by them examined. /. 12. 

And every inſpettor may by day or night (but if in the 
night in the preſence of a conſtable) inſpect any houſe or 
place kept by any ſuch licenſed perſon, and alſo any ſtable, 
building, ſhed, yard, or place. belonging thereto ; and to 
ſearch if any horſe, &c. is depoſited there, and ſhall take 
an account thereof. /. 6. 

And if any perſon who ſhall bring or offer to ſale any 
horſe, or other cattle as aforeſaid, to any ſuch licenſed 
perſon, and ſhall refuſe to give a ſatisfactory account of 
himſelf, or of the means by which the ſame came into his 
poſſeſſion; or if there ſhall be reaſon to ſuſpect that the 
ſame hath been ſtolen, or unlawfully obtained; the per- 
ſon to whom the ſame ſhall be brought or offered to fale, 
and alſo the ſaid inſpector, may ſeize and detain ſuch per- 
ſon and horſe, &c. and deliver ſuch perſon to a conſtable, 
who ſhall convey him before a juſtice; and if the juſtice 
ſhalt upon examination have cauſe to ſuſpect that ſuch 
horſe, &c. hath been ſtolen, or unlawfally obtained, he 
may commit ſuch perſon into ſafe cuſtody for any time not 
exceeding {ix days, in order to be further examined: * 
} 
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if the juſtice hall have reaſon to believe that ſuch horſe, 


&cc. hath been ſtolen or illegally obtained, he ſhall commit 


ſuch perſon to the common gaol or houſe of correction of 
the place where. the offence was committed, to be dealt with 
according to law. /. 7. 

And every licenſed perſon ſhall make entry in a book 
to be kept for that purpoſe, of the name, profeſſion, and 
place of abode, of the owner of every horſe, &c. brought 
to be killed or flayed, and alſo of the perſon who ſhall 
bring the. ſame, and the reaſon why brought ; which 
book ſhall at all times be open for the peruſal of the in. 
ſpector; and ſuch perſon ſhall produce the ſaid book 
before any juſtice for the place where ſuch ſlaughter houſe 
is ſituate, when required by an order or warrant ; and 
ſhall likewiſe produce the ſame at every quarter ſeſſions, 


+ x 
And if any licenſed perſon ſhall make any falſe entry in 
ſuch book, and ſhall be convicted (D) thereof on the oath 
of two witneſſes, before one juſtice, he ſhall forfeit not 
exceeding 20 J. nor leſs than 10 l. by diſtreſs, half to the 
informer, and half to the poor of the pariſh where ſuch 
offender thall reſide; and in caſe he ſhall not have effeds 
to the amount of the penalty, ſuch juſtice ſhall, after ale 
and application thereof as aforeſaid, commit him to the 
houſe of correction for any time not exceding three months, 
nor leſs than one month. /. 10. | 

And every perſon keeping or uſing any ſlaughter houle, 
who ſhall kill or flay any Red, &c, for any other pur- 

ſe than for butchers meat, without taking out ſuch 
licence as aforeſaid ; or without giving notice, and within 
the hours, and according to the directions of the inſpettor 
as before directed; ſhall be guilty of felony, and ſhall be 
punifhed accordingly. /. 8. 

And if any unlicenſed perſon ſhall occaſionally lend any 
houſe, barn, ſtable, or other place for the purpoſe ol 
ſlaughtering any horſe, &c. and ſhall be thereof con. 
victed (E] before one juſtice where ſuch perſon fhall 
reſide, upon the oaths of two witneſſes, he ſhall for- 
ſeit for every offence any ſum not exceeding 20 |. nor leh 
than 10 J. half to the informer, and half to the poor of 
the pariſh where the pffence ſhall be committed ; which, 
if not forthwith paid, ſuch juſtice ſhall commit the offen- 
der to the commop gaol, or houſe of correction, without 
bail, for any time not exceeding three months, nor 
than one month, unleſs the penalty ſhall be ſogner paid, 
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And if any licenſed perſon ſhall throw into any lime 
it, or immerſe in lime or any preparation thereof, of 
rub therewith, or with any other corroſive matter, or de- 
ſtroy or bury the hide or ſkin of any horſe, &c. by him 
llaughtered or flayed ; or ſhall he puilty of any offence 
againſt this aft for which no penalty or puniſhment is 
provided, ſuch perſon being convitted thereof, ſhall be 
deemed guilty of a m/demeanor, and ſhall be puniſhed ac- 
cordingly. J. 9. 

Provided that nothing herein ſhall extend to any currier, 
ſelt maker, tanner, or dealer in hides, who ſhall kill any 
aged or diſtempered horſe, &c. or purchaſe any dead one 
for the bona fide purpoſe of ſelling, ufing, or curing the 
hide thereof in the courſe of their reſpective trades : nor to 
any farrier employed to kill aged and diſtempered cattle: 
nor to any perſon who ſhall kill any of their own or other 
cattle, or purchaſe any that are dead, to feed their own 
hounds or dogs; or to give away the fleſh thereof for the 
like purpoſe. /. 14. 

But every collar maker, currier, felt maker, tanner, or 
dealer in hides, farrier, or other perſon, who ſhall, under 
colour of their reſpective trades, knowingly, or willingly 
kill any ſound or uſeful horſe, gelding, mare, foal, or filly, 
or boil, or otherwiſe cure the fleſh thereof for the purpoſe 
of ſelling the ſame, ſhall forfeit not exceeding 201. nor 
lels than 101. /. 15. | 

Witneſſes not appearing, having been duly ſummoned, 
or refuſing to give evidence, ſhall forfeit ro], and in de- 
fault of payment thereof ſhall fland committed to the com- 
mon 2 or houle of correttion, for any time not exceed- 
ing three months, nor leſs than one month, unleſs ſuch pe- 
nalty is ſooner paid. /. 16. 

Inhabitants of any pariſh ſhall be deemed competent 
witneſſes, notwithſtanding their paying to the rates, or 
being poor perlons relieved, or relievable by the pariſh, 
and entitled, as ſuch, to receive benefit from the penal 


ties. 7. 17. 


V. Putting ſtoned horſes on commons. 
No perſon ſhall put in any foreſt, chaſe, moor, heath, 


common, or waſte (where mares or fillies are uſed to be 
kept) any floned horfe above the age of two years, not 
being 15 hands high, within the ſhires and territories of 
Narfelk, Suffolk, Embridge, Buckingham, Huntingdon, Eſ- 
ſex, Kent, outh- Hampſhi re, North- Wiltſhire, Oxford, Berk- 

O1. II. T * ſhire, 
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ſhire, Worceſter, Gloucefler, Somerſet, North-Wales, $113. 
Wales, Bedford, Warwick, Northampton, Yorkſhire, C Feſhire, 
Staffordſhire, Lancaſhire, Salop, Leiceſter, Hereford, and 
Lincoln ; nor under 14 hands in any other county (except 
Cormuall, 21 J. c. 28. f. 12.), on pain of forfeiting the 
fame. 32 H. 8. c. 13. / 2. 10. 

But this ſhall not extend to the marſhes in the counties 
of Cambridge, Huntingdon, Suffolk, Northamptan, Lincih, 
and Norfolk; provided that the horſes be of 13 hand, 
8 El. c. 8. ſ. 3. 

—— Alſo nothing herein ſhall extend to any ſtoned horſe, that 

reaking out of ) 

an inclofure, fhall happen once in a year to break out of any paſure 
into ſuch common, io that he do not ſtay there above four 
days after notice given at the dwelling houſe of the owner, 
or after publication thereof on a Sunday or other fellival, in 
the pariſh church where the owner or poſlel{or of ſuch 
horſe dwelleth. 32 H. 8. c. 13. / 5. 

Seizing horfes And any perſon may ſeize any ſuch horſe ſo being 

under ſize. ; d 

| under fize, in manner following: he ſhall go to the 
keeper of ſuch foreſt, or (out of ſuch foreft) to the con- 
ſtable of the next town; and require him to go with 
him, to bring ſuch horſe to the next pound; and there 
to he meaſured by ſuch officer, in the preſence of thre: 
other honeſt men to be appointed by the officer; and it 
he ſhall be found contrary to what is above expreſſed, ſuch 
perſon may take him for his own uſe. 32 H. 8. 4. 13 
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4 
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3 
And if ſuch keeper, or conſtable, or other of the three 
erſons {hall reſuſe to do as is aforeſaid ; he ſhall forkit 


O8. 4. 

Driving the And all ſuch commons and other places ſhall, within 1; 
COTE days after Michaelmas yearly, be driven by the owners and 
keepers, or conſtables, reſpettively, on pain of 40s. and 
they may alſo drive the ſame at any other time when they 
ſhalt-think meet. 32 H. 8. c. 13. /. 6. 

Defective And if in any of the 2d drifts, there ſhall be found any 
WG, mare, filly, fole, or gelding, that ſhall then be thought not 
able, nor like to grow to be able to bear folcs of reaſon- 
able ſtature, or to do profitable labours, by the diſcretion 
of the drivers, or of the more number ef them; they 1 
kill and bury them. /. 7. | 
Penalties, All which ſaid forfeitures ſhall be half to the king, 20d 
half to him that ſhall ſue : and the juſtices in ſeſlions, 3 
ſtewards of leets, may inquire thereof; and the ſteward ſh 
certify his preſentments to the next ſeſſions. 32 H.. 
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VI. Putting ſcabbed horſes on commons. 


No perſon ſhall have, or put to paſture, any horfe, geld- Scabbed, 


ing, or mare, infected with ſcab or mange, in any com- 
mon, or common fields; on pain of 108. which offence 
ſhall be inquirable in the leet, as other common annoyances 


be, and the forfeitures ſhall be to the lord of the leet. 
32 H. 8 c. 13. . 9. 


VII. Duty on horſes. 
i. Duty on horſes uſed for riding and drawing cer- 


tain carriages. 
ii, Duty on horſes not charged with any other duty, 
and on mules. 


i. Duty on horſes uſed for riding and drawing certain 
carriages. 


By 24 G. 3. c. 31. an annual duty was impoſed on 
horſes kept and uſed for the purpoſe of riding or drawing 
certain carriages, which was put under the management vt 
the commiſſioners of ſtamps. 

But by 25 G. 3. c. 47. the ſame is transferred to the 
commiſſioners for the affairs of taxes; and is to be aſſeſ- 
ſed, collected, received, and paid, by ſuch perſons, and in 
like form and manner, and with ſuch allowances, and un- 
der ſuch penalties, forfeitures, and diſabilities, and accord- 
ing to ſuch rules, methods, and directions, as are appoint- 
ed by the ſeveral acts for raiſing the duties on houſes and 
windows; and all powers, authorities, rules, directions, pe- 
nalties, fonfeitures, clauſes, and things, now in force re- 
lating thereto, ſhall be in full force in the execution of this 
act, unleſs altered thereby. /. 7. 11. 

To be aſſeſſed, collected, &c.) Upon the appeal of the 
Rev. Mr. Wo2dhouſe of Dorrington in Salap, the commiſ- 
lioners were of opinion that this tax on horſes is a quarter- 
ly tax, with quarterly appeals, in like manner as the taxes 
on houſes, windows, apd lights are- aſſeſſed, and appeals 
heard thereon. But the judges were of opinion that the 
determination of the commiſſioners was wrong (a). 


(4) This and the following caſes under this head, are taken 
from the printed caſes ſent to the ſurveyors. 
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To he levied in 
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992 Horſes „ 

The ſaid Mr. /77dhouſe alſo objected to being charged 
for 5 horſes kept for riding, &c. and on his oath fal, 
that he hath not kept or uled more than 4 ſuch horſes at 
any time during the current year (commencing 5th ri 
laſt, and ending 5th April next), for which time the aflefſ. 
ment is made; but ſaith, that he did keep 5 ſuch horſes 
in the year previous to 5th April laſt, for which he paid the 
duty laſt year. The commiſſioners allowed his objettion to 
be juſt, and ordered the aſſeſlment to be regulated, fo that 
he ſhould not pay the duty for more than 4 horſes for the 
current year ending the 5th April next. But the ſurveyor 
inſiſted that the aſſeſſment is right, and that the appellant 
ſhould be aſlelled for 5 horſes, and pay for them this preſent 
current year, notwithſtanding he has kept but 4 ſince 5th 
April laſt, and although he paid for 5 the laſt year, inhlt- 
ing that the meaning of the act is, to aſſeſs perſons the 
current year for the number of horſes they kept the year 
preceding. The judges were of opinion the determination 
of the commiſſieners is wrong. 23d May 1794. 

By which ſaid act of 24 G. 3. c. 31. every perſon who 
ſhall keep and uſe any horſe, mare, or gelding, for the pur. 
poſe of riding or drawing any coach or other carriage, fo1 
which any exciſe duty was then payable, ſhall. pay an- 
nually, 
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For 1 horſe by 24 G. 3. c. 31. — _ 
f — 316. 3. c. 5. / 1. 10 per cent thereon 
— 36 G. 3. c. 16. /. 1. a further duty of 
For 2 horſes — 24 G. 3. c. 31. 0s. each — 
— 29 G. 3. c. 49. for one thereof — 
— 31 C. 3. c. 5. 10 fer cent. thereon — 
— 36 G. 3. c. 16. 10s. each, and 58. for 


one thereof — — TR 
For 3 horſes — 24 C. 3. c. 31. 108. each aid 
— 29 G. 3. c. 49. for two thereof 78. 6d. 
ach — — — 


— 31 6. 3. c. 5. 10 per cent. thereon — 
— 36 G. 3. c. 16. 108. for each, and 
7s. 6d. for two thereof — — 


For 4 horſes — 24 C. 3. c. 31. 108. each — DIR 
— 29 C. 3. c. 49. for three thereof 78. Gd. 


each Senn * 32 

— 21 G. 3. c. 5. 10 per cent. thereon — o 6 
— 36 G. 3. & 16. 10s. for each, and 

78. Gd. for three thereof — 3 

For 5 horſes — 24 C. 3. c. 31. 108. each — 2 
— 29 G. 3. c. 49. for four thereof 78. 6d. 

cach — _ — 1190 


G 111 


Horſes. 693 
Le. 1. d. Total. 
© © Lot & 


8 8 0 


For 5 horſes by 31 E. 3. c. 5. 10 per cent. thereon — 
— 36 G. 3. c. 16. 108. for each, and 
78. 6d. for ſour thereof — 4 0 0 
For 6 horſes — 24 G. 3. c. 31. 108. each _ 3 00 
— 29 G. 3. c. 49. for five thereof 108. each 2 10 © 
— 31 E. 3. c. 5. 10 per cent. thereon — © 11 © 
— 36 G. 3. c. 16. 10s. for each, and 10s. 
each for five of them — — 5 100 11110 
And for more than fix horſes ſhall be paid a duty in like 
manner according to the number thereof, 
(that is to ſay), 
By 24 G. 3. c. 31. for every horſe — o 100 
— 29 6. 3. c. 49. for every horſe except one © 10 
— 31 G. 3. c. 5. 10 per cent. upon the groſs 
amount of the ſaid duties. 
— 36G. 3. c. 16. a further duty for every 
horſe, of — — o 10 © 
And allo for every horle except one, more © 10 © 


© 


But the above ſhall not extend to horſes exempted from 
the duty by any former act. 26 C. 3. c. 16. . 3. 29 C. 


4:46: % 2 

The ſaid additional duties are to be aſſeſſed, raiſed, le- To be recover- 
vied, and collected, in like manner as by the 25 G. 3. c 47. . 
is directed. 26 C. 3. c. 16. / 2, 3. 29 C. 3. c. 49. 8 
J. 9, 10. 16. 


And whereas doubts have ariſen on whom the duties Horſes let out 
impoſed by the ſaid act of 24 G. 3. ſhould be chargeable, by Op 
in reſpett of horſes let out by the year, month, or other ages. 
eriod, for drawing any carriage therein enumerated : It 
1s enacted, that the ſaid duties (hall be paid by the perſon 
by whom ſuch horſes ſhall be hired and uſed. % 3. 

Drawing any carriage] Mr. March and Mr. Taylor, Hortes vſed for 
both of Henley upon Thames, innholders, appealed againſt tage coaches. 
an aſſeſſment, xhich charged March 2 J. for eight horſes, 
and Taylor 21. 10s, for ten horſes for half a year, kept 
by them for the purpoſe of riding. On hearing the appeal, 
the commiſſioners confirmed the alleſſment, although the 
Id horſes were kept by them for drawing ſtage coaches 
from ſtage to ſtage only: but the judges were of opinion 
that the determination of the commiſſioners was wrong. 
18th Zuly 1786. 

But an innkeeper, who uſes a horſe as a ſaddle horſe Pod horſe uſed 
occaſionally, and which horſe he takes out and pays a li- for the ſaddle. 
cence for as a poſt horſe, under the poſt horſe act, does | 
not exempt him from paying the ſaddle horſe tax. 13th 


December 1 785. 
277 And 
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+» dealers. 
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ed from the 
duty, 


Horſes. 


And where any horſe ſhall be kept by any licenſed 
horſe dealer for the purpoſe of riding or drawing any car. 
riage, ſubject to the duty aforeſaid, and not for ſale, ſuch 
horſe thall be liable to the duties aforeſaid, to be aſſeſſed 
and recovered in like manner as for other horſes. 29 G. 3, 
c. 49. / 6. 

2 26 G. 3. c. 79. No perſon who ſhall keep any 
horſe which ſhall be uſed truly, and without fraud, for 
the purpoſe of huſbandry, or drawing any carriage (ex- 
cept ſuch as are liable to exciſe duty), or carrying bur. 
dens in the courſe of the trade or occupation of the owner 
thereof, ſhall for ſuch horſe be chargeable with the duty, 
in caſe ſuch horſe ſhall not be uſed for any other purpoſe 
of riding except in manner hereafter mentioned ; that is 
to ſay, (1.) When returning from any place to which 
any load ſhall have been by ſuch horſe drawn or carried, 
or in going to any place from whence any load ſhall be 
brought back by ſuch horſe: (2.) Or on account of ſuch 
horſe having been uſed for riding to procure medical aſſiſt- 
ance: (3.) Or for, the purpoſe of riding to or from mar- 
ket: (4.) Or to or from any place of publick worſhip: 
(5-) Or to or from any election of members to ſerve in 
parliament: (6.) Or to or from any court of juſtice, or 


meeting of the commiſſioners of taxes. p E 


Riding to or from church or market] T. Overend 
butcher, D. Tyas, cordwainer, J. Gaunt and J. Hun, 
worſtled manufacturers, and F. Houghlund, farmer, as well 
as owner of ſome {mall eſtates, all in Staincro/s wapentake, 
in the Weſt riding of York, were each charged with the duty 
for one riding horſe, from which they appealed; alledg- 
ing, that they never ride any horſe kept by them but to 
church and market, and each of them took the following 
oath: „I A. B. do ſwear, that I, or any other perſon 


„with my knowledge, never rode any horſe, mare, or 


« gelding, kept by me, from the 10th of Oober 1784, to 
« the Iuth of Oclober 1785, except to or from market ot 


. « church, or other place of publick worſhip, or to 0! 


| kingdom, where no publick market is kept, to Purchat 


« from plough or paſture.” Whereupon the commil- 
ſioners diſcharged the ſaid ſeveral perſons from the duty; 
with which the ſurveyor was diſſatisfied, alledging, that 
the ſaid Overend rode his horſe to ſeveral neighbouring 
towns and villages to purchaſe calves and other cattle, 
when no market was kept; and Tyas to the tanners ie 
buy leather, and to towns and villages to ſell his ſhoes 
when made; and Gaunt and Hurſt to ſeveral parts of tit 


v ooh, 


to all except Haug Hand. 


A 
r 
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wool, and after jo the walk- mill with their pieces, and other 
places with their worfled to weave, &c. and Houghland 
to the mill with corn to grind for his family's ule, or to 
the ſmith's ſhop with his horſes to ſhoe ; which the. ſur- 
veyor apprehends is giving too extenſive a ſcope to the 
word market, and cannot be conftrued within the meaning 
of the act, which ſays, „And to no other place, or for no 
4 other purpoſe of riding.” The judges were of opinion, 
that the determination of the commiſhoners was wrong as 
18th July 1786. 

And no duty ſhall be paid for any horſe, the owner 
whereof, by reaſon of his poverty, is exempted from the 
uſual taxes to church and poor. 26 G. 3. c. 79. J 2. 

And no perſon occupying a ur, the rent of which is 
leſs than 70 l. a year, and making a livelihood ſolely there- 
by; or occupying his awn eftate ſolely, or together with a 
farm, the value of which in the whole {hall be leſs than 
equivalent to a farm of the rent of 70 l. a year, (reckon- 
ing the value of every ſuch eſtate occupied by the owner 
thereof, as equivalent to double the like amount of the rent 
of any rented farm), and making a livelihoed ſolely by 
ſuch eflate, or by ſuch eſtate and farm jointly ; ſhall be 
chargeable with any of the duties impoſed by this or any 
other act, on account of any horſe being occafionally uſed 
in riding, provided ſuch horſe be b:na fide kept, and uſually 


5 


employed for the purpoſes of huſbandry. 36 G. 3. c. 16. 
6 


Pur poſes of huſbandry] Fohn Oſmond of Bieceſter in Ox- 
fordſhire, appealed againſt a ſurcharge of one horſe ; he is 
a farmer and butcher, and keeps four horſes, two for 
riding, and the others for packing and drawing, and 
thinks himſelf liable for two horſes only, the others being 
uſed in his farming buſineſs, and for packing his meat on. 
The commiſſioners allowed the appeal, but the ſurveyor 
thought the appellant liable to be charged for three horſes, 
as they are occaſionally all rode, and not any two kept for 
the purpoſe of packing and drawing alone. The judges 
were of opinion, that the determination of the commiſſion- 
ers was wrong. 18th July 1786. 


Poor excepted. 


Perſons oecupy- 
ing an <ftate 
and farm 

under 7ol, 
Aar. 


Provided, that neither this act, Nor thoſe of 24 G. 3. Yeomanry ca- 
c. 3L. and 29 G. 3. c. 49. ſhall extend to charge any non- ay: 


commiſſion officer or private man ſerving in the yeamanry ca- 
val raiſed by virtue of 34 G. 3: c. 31. for one horſe only, 
during his continuance in ſuch ſervice; and if he keeps 
more than one horſe, he ſhall be charged for one horſe leſs 
than the number by him kept. 36 C. 3. c. 16. f. 4. 
Yy4 Provided 
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Notice to per» 
ſons keeping 
hor(-s, liable to 
thoſe duties, 
deliver liſts 
thereot 


2? 


on penalty of 
10l. 


Where no liſts 
are delivered, 
the alſeſſor to 
make an afleſſ- 


ment. 


Horſes, 


Provided alſo, that in order to exempt ſuch perſons, tle 
commanding officer of ſuch corps, {hall annually befwe 
20th April, make out his certificate of all non-commil. 
ſioned officers and private men, containing their reſpectire 
names and places of abode, who ſhall, for ſix werks im. 
mediately preceding the date of ſuch certificate, have punc- 
tually attended at the places of exerciſe of ſuch corps, 
and ſuch certificate, ſigned by ſuch commanding officer, 
ſhall be delivered to the ſurveyor of the diſtrict, with ag 
affidavit annexed thereto, verifying the ſignature of ſuch 
commanding officer; and provided alſo, that the perlon 
claiming to be ſo exempted, ſhall be inſerted and deſcribed 
in ſuch certificate as an effective man in actual ſervice, 


W 
And every aſſeſſor (hall, within 14 days after his ap- 
pointment, give or leave natice in m— to or for every 


© perſon keeping any horſe liable to the ſaid duties within 


his limits, at his dwelling houſe, to prepare and produ e 
within 14 days next enſuing the day of giving ſuch notice, 
a liſt in writing of the number of horſes liable to the 
ſaid duties, kept and uſed by him within ſuch limits, ſuch 
liſt to contain the greateſt number by him kept and uſed in 
the courſe of the year ending on the 5th day of April pre- 
ceding ſuch notice; and every ſuch perſon ſhall, alter ſuch 
notice lo given or leſt, make out ſuch liſt accordingly, aud 
ſign the ſame with his own hand, and deliver or cauſe to 
be delivered ſuch liſt to ſuch aſſeſſor, at any time alter 14 
days from the faid notice being given, when he ſhall call 
for the ſame: And if any perlon ſhall neglect or refule to 
make out, ſign, and deliver ſuch liſt within the time be- 
fore mentioned, he ſhall forfeit 101. and ſuch alleſlot 
ſhall, from the beſt information he can obtain, make au 
alleſ/ſment upon ſuch perſon of the number of horſes liable 
to the ſaid duties ſo kept by him as aforeſaid, which ſhall 
be final and concluſive upon the perſon thereby charged, 
who (hall not be at liberty to appeal therefrom, unlels he 
prove that he was not at his dwelling houſe at the time of 
the delivery of ſuch notice ; nor between that day and the 
time limited for the delivery of ſuch liſt ; or unleſs he al- 
ledge and prove ſuch other excuſe for not having delivered 
ſuch liſt as the commiſſioners ſhall think 2 and 
ſufficient. /. 20. 27. 

[N. B. The commiſſione' s, aſſeſſors, collectors, ſurvey- 
ors, ang inſpectors, being to proceed in other matters in 
the execution of theſe acts of 24, 25. 29. 31. and 30 


Gr. 3+ in levying the duties on hoxits, in the ſame manner 
45 
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as the duty on coaches; and all penalties, fines, and for- 
feitures, being to be recovered in likg form and manner as 
is there directed, it is thought unneceſlary to repeat the 
ſame again here, having been ſet forth at large under title 
Coaches. ; 8 
By 27 G. 3. © 26. The duties on horſes let out to hire 
for travelling poſt, may be let to farm; for which fee 


Poſt. 


ii. Duty on horſes not charged with any other duty, 
and on mules. 


By 36 G. 3. c. 15. after 5th April 1796, there ſhall be 
paid, tor every horſe not chargeable with any other duty, 
and for every mule, by the owner thereof, a duty of 28. 


„1. 

Which ſaid duty ſhall be under the management of the 
commiſſioners for the affairs of taxes. /. 2. 

And the ſeveral aſſeſſors ſnall, within 14 days after their 
appointment yearly, give or leave notice in writing to or 
for every perlon keeping any horſe not chargeable with any 
other duty as aforeſaid, or any mule, within their reſpec- 
tive limits, at his dwelling houſe or place of abode, to pre- 
pare and produce, within 14 davs next enſuing the day of 
giving ſuch notice, one liſt in writing which ſhall contain 
(over and beſides the number of horſes, carriages, and ler- 
vants liable io the duties on horſes, carriages, and ſervants 
reſpettively, and alſo of perſons who have worn hair pow- 
der), the greateſt number of horſes not chargeable as afore- 
ſaid, and alſo of mules of whatever age, and whether in 
uſe or not, by him kept in the courſe of the year, ending 
on the 5th day of April preceding ſuch notice, diſtinguiſh- 
ing therein the number liable to the duty of 25. hereby 
impoſed; and the number kept and uſed for the purpoſe 
of riding or drawing liable to the ſaid former duties, or an 
duty to be impoſed this ſeſſion of parliament ; and alſo 
luch as are claimed to be exempted from the duty hereby 
unpoled ; and every perſon ſhall make out the ſaid liſt ac- 
cordingly, and fign the ſame, and ſhall deliver, or cauſe the 
ſame to be delivered to ſuch aſſeſſor, at any time after 14 
days from the ſaid notice being given, when he ſhall call 
for the ſame ; or in default thereof, ſhall leave ſuch lift at 
the place mentioned in ſuch notice as the abode of any of 
the alletſors, within ten days after any ſuch aſſeſſor ſhall 
have ſo called for the ſame. J. 4. 

And 


Duty or horſes 
and mules. 


To be under 
the commifhone 
ers for taxes. 
Afsefsors togive 
notice to per- 
ſons keeping 
herics or mules, 
who are to den- 


ver lilts thereet, 
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Horſes claimed And all horſes, ntwith/anding any claim of exemiiny, 


* 


to be exempt- . 6 
ed, to be in-. ſhall be included in ſuch liſt, and the owner thereof ſhal, 


cluded in ſuch upon demand, produce ſuch horſe to the aſſeſſor, ſurveyor, 


or inſpettor, or at any meeting of the commiſſioner;, to 
be admeaſured, or otherwiſe examined reſpecting all or 
any of the particulars hereafter mentioned ; and it ſuch 
owner ſhall neglect or reſuſe on demand to produce ſuch 
horſe as aforefaid, . for which any exemption {hall be 
claimed, ſuch owner ſhall be ſurcharged with double dur, 
and ſhall not be relieved therefrom, or any part thereof, 
unleſs it appear to the ſaid commiſſioners on oath, that 
ſuch horſe was duly inſerted in ſuch liſt, and that ſuch 
owner ought not to have been rated for ſuch horſe. /. 11, 
Where no liftis And if any perſon ſhall neglect or refuſe to make out, 
— —— ſign, and deliver ſuch liſt within the time aforeſaid, ſuch 
an aſsefsment. aſſeſſor ſhall, from the beſt information he can obtain, 
make an aſſeſſment upon ſuch perſon in reſpett of every 
horſe or mule kept by him as aforeſaid, which aſſeſſment 
ſhall be final and concluſive upon the perſons thereby 
charged, who ſhall not be at liberty to appeal therefrom, 
unlels he prove that he was not at his dwelling houſe or 
place of abode at the time of the delivery of ſuch notice, 
nor between that day and the time limited for delivering 
ſuch liſt as aforeſaid ; or unleſs he ſhall all-ge and prove 
{ſuch other excuſe as the commiſſioners ſhall think reaſons 
ble. /. 4. 
Asse ers not But ſuch aſſeſſor ſhall not be bound by ſuch liſt fo del 
Pound me vered as aforeſaid, but may, if he find upon examination 
but may ur- that any horſe or mule liable to the ſaid duties is omitted, 
charge, ſurcharge the ſame, and make a true aſſeſſinent of the re 
number of ſuch cattle kept by each ſuch perſon. And ſuc 
ſurcharge fhall be made after the rate of double the duty, 
and the aſſeſſor, ſurveyor, or inſpector making ſuch ſui 
charge, ſhall have one moiety of the ſum charged. | 


1 . Provided, that nothing herein ſhall extend to charge al 

hire for travel- horſe let to hire for travelling poſt, by any poſtmaſter 

ng por, innkeeper, or other perſon, licenſed for that purpoſe by 
the ofhcers of the ſtamp duties. /. 9. 


Horſes under 12 Provided allo, that nothing herein ſhall extend to 200 


_ horſe under the height of 13 hands, of 4 inches to 
J. 10. | 
Horſes that Nor to any horſe which ſhall not at any time whaterer 


t ven 


have not been preceding the time of making the aſſeſſment for tha 
have been ridden, or uſed as a draught horſe, or = l 


rying any burthen, and of which an account gin 


u cd. A- 


Horſes. 


iven at the time of the delivery of ſuch lift as afore- 

id, id. 

And moreover if any perfon liable to deliver ſuch liſt as 
aforeſaid, ſhall refuſe or negle& within the time preſcribed, 
to deliver, or cauſe to be delivered ſuch liſt to ſuch aſſeſſor, 
he ſhall forfeit 101]. to be recovered in the courts at e- 
min/ter, half to the king, and half with full coſts to him 
who ſhall ſue. /. 6. 

And all duties by this act impoſed, are to be aſſeſſed, ma- 
naged, collefted, paid, and recovered, under ſuch penal- 
ties, forfeitures, and diſabilities, and according to ſuch ge- 
neral rules, methods, and directions as the duties on horſes 


kept for the purpoſe of riding, except where expreſsly va- 


ried by this act; and all powers, authorities, rules, direc- 
vons, penalties, forfeitures, clauſes, matters, and things 
contained in any act relating to the ſaid duties on horſes 
uſed for riding, now. in force, and not hereby otherwiſe 
provided for, nor repugnant to the directions of this att, 
ſhall be in as full force as if the ſame had been re- enacted 
in the body of this act. /. 8. 


VL. Horſe dealers to be licenſed. 


By 36 G. 3. c. 17. the duties on licences granted to 
horſe dealers, are repealed, and the following duties 1m- 
poſed in lieu thereof. /. 1. 

Every perſon uſing and exerciſing the trade or buſineſs 
of a hzr/e dealer, may (in order to be exempted from the 
duty on horſes) take out a licence from the ſtamp officers, 
for which he ſhall pay (if within the bills 201.) elſewhere 
101], which licence, if taken out for the year in which the 
ſame ſhall be iſſued, ſhall be in force until and upon the 
29th of September then next following, and ſhall com- 
mence from the date thereof; and if taken out for an 
year ſubſequent to the year in which the ſame ſhall be if 
ſued, ſhall commence from 29th Sept. then next following, 
and continue for one year as aforeſaid. .. 2. 4. 

And the ſame ſhall be renewed annually ten days at leaſt 
before the end of the year. /. 4- 

But perſons in partnerſhip need only take out one li- 
cence for one houſe. But the ſame ſhall not authorize any 
perſon to keep any horſe for ſale in any other place than 
that which ſhall be mentioned in ſuch licence. /. 5. 

And every ſuch licenſed horſe dealer ſhall cauſe the 
words licenſed to deal in horſes to be put up in large legible 
eharaQers, either on a ſign hung out, or on ſome viſible 

| place 
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place in the front of his houſe, gateway, or ſtable; on 
pain of forfeiting 10 l. to be recovered in the courts at 
2 er, half to the king, and half to him who ſhall 
ue. /. 6. 
Lebe, bs And every perſon uſing the trade of a horſe dealer 
out a licence, Without having ſuch licen e as aforeſaid, ſhall be liable ud 
nw rg 4. the duties on horſes uſed for riding; and ſhall be charge 
ing horſes, able for the greateſt number kept by him within the year 
for which a liſt is diretted to be returned in purſuance of 
the ſaid acts; and ſhall be liable to all the rules, regula 
tions, and penalties thereby impoſed, /. 7. 
Powers of — And all powers, rules, directions, and proviſions con- 
de ts 2 0. tained in the ſaid act of 29 G. 3. c. 49. ſhall be in force 
in the execution of this act, as fully as if the ſame had 
been repeated and re- enacted herein. /. 8. (a) 
Limitation of And no action ſhall be brought for any thing done in 
actions. purſuance of this act, unleſs commenced within 11x months, 
And the defendant may plead the general iſſue, and if the 
jury find for him he ſhall have treble coſts. /. 10. 
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A. Warrant to apprehend a horſe ſtealer, 


Wittmorlnd. {| e 


Fer, 4 A. I. of — in the county of 

— yeoman, hath this day made inſarmulio 
and complaint upon oath, before me J. P. eſquire, one of bis 
majeſty's juſtices of the peace for the ſaid county, that yeſterday 
in the night a black mare, the property of him the ſaid A. . 
was felontouſly flolen, taken, and carried away from and au 
the grounds of him the ſaid A. I. at afareſaid, and 
that he hath juſt cauſe to ſuſpect, and dith ſuſpecl, that A. O. 


OY RY Mb Ai. o- a 


late of labourer, did felontouſly fleal, take, and car!) 
away the ſaid mare: Theſe are therefore to command you forthe 1 
with to apprehend him tbe ſaid A. O. and bring him lfu ; 
me to anſwer to the ſaid information and complaint, and to le 7 
further dealt with according to law. Herein fail yu nit 4 
Given under my hand and ſeal the —— day of <pun—_—_ z 
in the year of aur Lord — fa 
| ſai 
re Gr 


(a) For which ſee titl Coaches, &c. 


Horſes. 


Or if the offence amounts to burglary, then the warrant 
may be thus : 


B. Weſlmorland.s To the conſtable of 


RASMUCH ar A. I. of — in the county of 
yeoman, hath this day made information and 
complaint upon oath, before me J. P. eſquire, one of his ma- 
Jeſty's juſlices of the peace = the ſaid county, that yeflerday in 
the night the flable of him the ſaid A. I. adjoining to the 
drwelling houſe of him the ſaid A. I. at afore- 
ſaid, was feloniouſly and burglariouſly broken open, and ome 
black mare, the property of him the ſaid A. I. feloniauſiy and 
burglartouſly flolen, taken, and carried away from thence ; and 
that he hath juft cauſe te ſuſpect, and doth ſuſpeft, that A. O. 
late of in the county aforeſaid, labourer, the ſaid fe- 
lony and burglary did commit: Theſe are therefore to command 
you forthwith to apprehend him the ſaid A. O. and bring 
him before me to anſwer to the ſaid information and complaint, 
and to be further dealt with according to law. Herein fail you 
not. Given under my hand and ſeal the day of — — 
in the year of our Lord — 


C. 


A B. is convicted on the oath of A. W. inſpector of houſes 

* and places for ſlaughtering horſes, for the pariſh of 
—— in the county of of refuſing to pay the Jum 
of being the expence of an advertiſement inſerted in the 
Daily Advertiſer, or ſome other publick news-paper circu- 
lated in the county (as the caſe may be) purſuant to the di- 
reftions of the flatute in that caſe made and provided. 
Given, c. 


D. 
E it remembered, that on this day of — in 
the year A. O. licenſed for flaughtering horſes, 


ic convicted, upon the oaths of A. W. and B. W. two credi- 
ble witneſſes before me J. P. one of his majeſly's juſtices of 
the peace for the county of ——— of having wilfully made, 
(or cauſed to be made) a falſe entry in the book required by the 
flatute in that caſe made and provided, to be kept by the 
faid A. O. whereby he has forfeiled, the ſum of ———, 
Green, Cc. 


BE 
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702 | Horſes, 


E. 
BE it remembered, that on this 
was 


day of —— A.0, 
convicted upon the oaths of two credible witneſſes, le. 


fore me J. P. one of his majefly's juſtices of the peace for the 


county of » for occaftonally lending a houſe (or plac) 
for the purpoſe of flaughtering _ or cattle for other pur. 
poſes than for butchers meat, without a licence for that purpyſe 
firſt obtained, according to the flatute in that caſe made and 
provided, Given, c. 


Horſe races, 


No perſon to Y the 13 G. 2. c. 19. Whereas the great number of 
enter a horſe Bare as ; 
unteſs it be his orſe races for {mall plates or prizes have contribut- 


own property. ed very much to the encouragement of idleneſs, and im- 
: poveriſhment of many of the meaner ſort of people, and 
the breed of ſtrong and uſeful horſes hath been much pie- 
judiced thereby; it is enatted, that no perſon ſhall enter, 
ſtart, or run any horſe, (mare or gelding,) lor any prize, 
unleſs the ſame ſhall be bena fide his own property; on 

pain of forfeiting the ſame, or the value thereof. 
Nor to enter Nor ſhall any one perſon enter and ſtart more than one 
more than one horſe for one and the ſame prize; on pain that every ſuch 
horſe (other than that which was firſt entered) ſhall be 


ſame prize, 

forfeited, or the value thereof. 
Entrance mo- And all ſums of money paid for entrance, ſhall go © 
ney. the ſecond beſt horſe. 


No prize to be And no plate, prize, ſum of money, or other thing, 

leſs than 501. ſhall be run for, or advertiſed or proclaimed to be run for, 
unleſs ſuch plate, prize, or ſum of money, be of the 
real and intrinſic value of 501. or upwards : And if any 
perſon ſhall enter, ſtart, or run any horſe for any ſuch 
plate, prize, or ſum of money, under the value of 50“. 
or ſhall make, print, advertiſe, or publiſh any advertile- 
ment of any ſuch prize under the value of 50 J. every 
ſuch perſon ſo entering, ſtarting, or running ſuch horl 
ſhall forfeit 2001. and every maker, printer, or publiſher 

| of ſuch 2dvertiſcment, ſhal{ forfeit 100 l. 

No match tobe And no perſon ſhall ſtart or run any match for any fun 

for leſs than gel. of money or other thing, unleſs it be at Newntarket or 
Black Hambleton, or unleſs ſuch ſum or other thing be © 


Horſe races. 
the real and intrinſic value of 50 l. or upwards; on pain 


of 200l. 

In the caſe of Fohnſon v. Bam, M. 31 G. 3. An 
action was brought to recover a wager of 5 l. on the event 
of a horſe race; which was tried at the Cheſter aſſizes; 
when it appearing that the bet had been made on a horſe 
race for a ſmaller ſum than 50 l. it was objetted by the 
defendant's counſel that, as the ſubjett of the wager was 
illegal, the wager itſelf was bad in law; and the plaintiff 
was nonſuited. —Leyceſier moved to ſet afide the nonſuit, 
contending, that as it was now determined in Good v. Elliati, 
that wagers in general were legal, unleſs in particular caſes, 
ſuch as tend to a breach of the prace, or to immorality, 
or affect the intereſt or feelings of a third perſon, or ex- 

oſe him to ridicule, or libel him, or unleſs it be againſt 
ſound policy; that this wager is not void on any of theſe 
grounds.—But by the court, it is ſufficient without ad- 
verting to caſes, to fay, that the horſe race itſelf is prohi- 
bited by 13 G. 2. c. 19. /. 2. and as the race which is the 
ſubject of the wager is illegal, ſo alſo is the wager. Rule 
refuſed. Durn. & Eaſt, 4 V. 1. 

In the caſe of Bidmead and Gale, E. 9 G. 3. An aftion 
of covenant was brought upon articles to run a horſe 
match. The agreement was, that each ſhould ſtart his 
mare; and that if either ſhould refuſe or neglect, he ſhould 
forfeit and pay 251. to the other. So that it was a match 
for 25 J. each ſide play or pay: But the plaintiff was to 
pay the detendant 5 J. before-hand, as a conſideration to 
duce him to make the match. The defendant after- 
wards retuſed to run the match. Whereupon the plain- 
tiff brought this action againſt him, for the 251. and al- 
ſigned the breach of covenant, in the defendant's not 
ſtarting his mare. The cauſe was tried before Mr. Baron 
Perrot, who conſidered it as a match for 50 1. and dire&- 
el a verdict for the plaintiff, with liberty to move in arreſt 
of judgment. A motion in arreſt of judgment was 
accordingly made. And after ſome ſmall altercation whe- 
ther this were within the ſtatutes of gaming, the matter 
was reduced to this ſingle queſtion, whether this was a 
match for 50 l. or for leſs than 50 J.? If it was for leſs 
than 501. it is prohibited by the ſtatute of 13 G. 2. c. 19. 
which enacts, that no match, unleſs at Newmarket or 
Black Hambleton, ſhall be run for any ſum of money or 
other thing of leſs value than 501, For the defend- 
ant it was urged, that this was only a match for 25 l. 
as neither party could loſe more than that ſum ; or, at the 
p utmoſt, 
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Horſe rates. 


ufmoſt, a match for 45 l. as the total of botlr ſums riſqued 
did amount to no more; for there was no riſque remaining 
n the 5 l. which the defendant had received from the 
plaintiff, and had ſafe in his purſe, without poſlibility of 
loſing it upon this match. The plaintiff's counlel ar- 
gued, that the ſum run for was moſt manifeſily 59, 
and that the advancing 5 Il. certain made no fort of differ. 
ence, —The court, as it turned upon the conſtruttion of a 
general att of parliament, took a few days to conſider, 
After which L. Mansfield declared that they were ail of 
opinion, that this was a match for 50 1. though the flakes 
were unequal, of which the plaintiff contributed 30]. 
and the defendant 20 l. that is, they ſtaked after the pro- 
tion of three to two. Burr. Mansf. 2432. 

The aforeſaid penalties to be recovered in the courts at 
Wefiminſler, or at the alhzes, and be diſpoled of, half to 
him that ſhall ſue, and half to the poor of the pariſh where 
the offence ſhall be committed. 

And by 24 G.3. c. 31. For every horſe entered to 
ſtart or run for a plate, prize, ſum of money, or other 
thing, ſhall be paid a duty.of 21. 2s. over and above all 
all other duties. /. 1. | 

And the owner of every horſe entered as aforeſaid, ſhal 
previouſly pay to the clerk of the courſe, or other perlon 
authoriſed to make ſuch entry, the ſum of 2 l. 25. as the 
duty for one year: Which if he neglect or reſuſe to dy, 
he ſhall forfeit 201. / 5. 

And the clerk of the courſe, or other perſon who {hall 
receive ſuch entrance money, ſhall within 14 days alter 
the receipt thereof give an account of, and pay the ſame, 
to the diſtributor ot the ſtamps, on pain of 1001. for no 
delivering ſuch account, and double the money due at the 
time of ſuch default. And the diſtributor ſhall make hin 
an allowance of 1s. in the pound for all monies accounted 
for and paid by him. J. 6, 7. 

All penalties and forfeitures on this act may be recovered 
before any neighbouring jultice, by diſtrels, half to tic 
king, and half to him that ſhall ſue; and for want of ſuf. 


ficient diſtreſs, the offender to be committed to priſon fot 


three months, unleſs the penalty be ſooner paid. /. 19, 20. 
Perſons aggrieved may appeal to the next ſeſſions, (gi. 
ing ſecurity to the amount of the penalty and coſts,) who 
determination ſhall be final, and they may award colls 8 
to them ſhall ſeem meet. id. ; 
Penalties may be mitigated, not exceeding one moi 
thereof, and coſts, /. 21. | 
| Betting 


3 


there 
priv; 
Ware 


ͤ— Moc. QT rc oa. or 


Horſe races. 


Betting, loſing; winning, cheating, and the like, at 
horſe races, are within the ſtatutes of Gaming; for which 
ſee the title Gaming. 


Houſe, 


I. Houſe, how far protected by law. 
Il. Duty on houſes in general, and on windows or 
lights therein. 


III. Duty on houſes worth 5 l. a year and upwards. 


I. Houſe, how far protected by law. 
Man's home or habitation is ſo far protected by the 


law, that if any perſon attempts to break open a 
houſe in the night time and ſhall be killed in ſuch at- 
tempt, the ſlayer ſhall be acquitted and diſcharged. And 
ſo tender is the law in reſpect of the immunity of a man's 
houſe, that it will never ſuffer it to be violated with im- 
punity. Hence in part ariſes the animadverſion of the 
law upon eaves-droppers, nuſances, and incendiaries : 
and to this principle it muſt be aſſigned, that a man may 
aſſemble people together lawfully (at leaſt if they do not 
exceed eleven) without danger of raiſing a riot, rout, or 
unlawful aſſembly, in order to protett and defend his 
houſe, which he is not permitted to do in any other caſe. 
4 Black, 223. 

In the cale of burglary, which is breaking and entring 
a dwelling houſe in the night time with intent to commit 
felony, it is a capital offence, although no felony. be ac- 
tually committed. And where the offence falls ſhort of 
burglary, it is by ſeveral particular ſtatutes made felony 
without benefit of clergy, to rob any dwelling houſe in 
the day time, any perſon being therein; or ſlealing in the 
day time to the value of 5 s. in any dwelling houſe or out- 
houſe thereunto belonging, although no perſon be there- 
in; or ſtealing to the value of 40 8. in any ſuch dwelling 
houſe or out-houſe, although the ſame be not broken open; 
or breaking a houſe in the day time, any perſon being 
therein and put in fear, although nothing be ſtolen; or 
privately ſtealing any goods to the value of 5 s. in any ſhop, 
warehouſe, or ſtable, although it be not broken open, nor 
any perſon be therein. And a reward of 40 J. is given to 

Vol. II. 2 2 any 
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Breaking open 
doors to appre- 
hend offenc ers. 


Houſe. 


any perſon who ſhall apprehend and proſecute to convic- 
tion any perſon guilty of the felonious breaking and entring 
of a dwelling houſe either by day or night. 37, 4. 
39 El. c. 15. 12 An. fl. 1. c. 7. 5 Ed. 6. c. 12. 10 U 
11 . c. 33. 5 An. c. 31. 

Concerning the breaking open the doors of an houſe, in 
order to apprehend offenders, it is to be obſerved, that the 
law never allows of ſuch extremittes, but in caſes of necel. 
ſity ; and therefore that no one can juſtify the breaking open 
another's door to make an arreſt, unleſs he firſt hemily ty 
thoſe in. the houſe the cauſe of his coming, and requeſt 
them to give him admittance. 2 Haw. 86. 

But where a perſon, authoriſed to arreft another who is 
ſheltered in an houſe, is denied quietly to enter into it, 
in order to take him; it ſeems generally to be agreed, tht 
he may juſtify breaking open the doors in any caſe wher: 
the king bs party: as upon a warrant from a _ of the 
peace to ſind ſureties for the peace or good behaviour, or 
for the levying of a forfeiture upon a penal ſtatute, which 
gives the whole or any part of fuch forfeiture to the king, 
2 


In a civil ſuit; an officer cannot juſtify the breaking 
open an outward door or window in order to excute 
proceſs, If he doth, he is a treſpaffer. But if he fink 
the outward door open, and enters that way, or if the 
door be opened to him from within, and he enters, he 
may break open inward doors if he find that neceſſaty, in 
— 4: to execute his proceſs. Fe. 319. 

For a man's houſe as his caſtle, for ſafety and repoſe to 
himſelf and family; but if a ſtranger, who is not of the 
family, upon a purſuit taketh refuge in the houle 0 
another, this rule doth not extend to him, it is not hi 
caſtle, he cannot claim the benefit of ſanQuary therein. 
id. 320. 


II. Duty on houſes in general, and on window: 0 


lights therein. 


i. Firſt meeting of the commiſſioners, for the iii" 
precepts to return aſſeſſors. | 
ii. Second meeting ; charge to the aſſeſſors, 20110 tht 
manner of laying the aſſeſſment. 
iii. Third meeting; ning the aſſeſſment, with tear. 


rant io collect. 
iv. Furl 


Houſe 


to, Fourth meeting; the appeal. 

v. Collecting. 

ui. Colleftor paying to the receiver. 

vii. Receiver paying into the exchequer. 
vili. Duplicates to be tranſmitted into the Ow 
ix. General penalty on officers not doing their duty. 


i. Firſt meeting of the commiſſionert, for the iſſuing 
precepts to return aſſeſſors. 


Commiſſioners of the land tax ſhall be commiſhoners 
for the duties on houſes and windows. 20 G. 2. & 3. .. 6. 

But no commiſfioner of the land tax ſhall act as com- 
miſſioner of theſe duties, unleſs duly qualified (that is, 
unleſs he be taxed at 100 l. a year in the county or divi- 
ſion, except certain counties in Hales, as by the land tax 
acts); on pain of 201. to be levied as other penalties by 
this act. 21 G. 2. c. 10. / 3. i 

But they ſhall not be obliged to take the oaths, and 
ſubſcribe the declaration, and receive the ſacrament, as 
directed by the 25 C. 2. c. 2. as other perſons qualifying 
for offices; but only to take the oaths of allegiance, ſu- 
premacy, and abjuration, or if quakers affirm their ſubſtance, 
as by the land tax afls. 20 C. 2. 3. / 27. 

And by 24 G. 3. c. 38. / 39, 40. No commiſſioner 
ſhall aft in the execution of that act, until he has taken the 
aforeſaid oaths, on pain of forfeiting 200 1. 

Which ſaid commiſſioners ſhall meet yearly, at the moſt 
uſual place of meeting, at ſuch time as ſhall be appointed 
for the firſt general meeting of the commiſſioners of the 
land tax, or on ſuch other day as they ſhall think proper, 
before April 30 yearly. /. 6. | 

And at ſuch firſt meeting, they may agree to ſubdivide 
themſelves, and the other commiſſioners not then preſent, 
in ſuch manner as to them ſhall ſeem meet. id. /. 6. 

Alſo at ſuch firſt meeting, they, or the major part of 
them then preſent, ſhall direct their. ſeveral or joint pre- 
cepts (A) to ſuch inhabitants, and ſuch number of them 
as they ſhall think moſt convenient, to be preſentars and 
alſeſſors, requiring them to appear before the ſaid com- 
miſhoners, at ſuch time and place as they ſhall appoint z 
not exceeding ten days. /. 6. | 

But no perſon in a city, borough, or town corporate, 
ſhall be compelled to be an aſſeſſor or colleftor out of the 
limits thereof. /. 18. 


2 2 2 | And 


Commiſſioners 
of t eſe duties. 


Quillcation, 


Caths, 


Time and place 


ot meeting. 


: Subdividing, 


Precept to ra- 
turn aſſefors, 


Aſſeſſors in 
towns cor pe» 
rate, 


Al 


4 s: S447 < i = #92 gt 4 ie - ot 
F Ac 
* e een | "ad 


2 2 
* — AE»: 7 
. _ ) . 


2 IS IS . 22 ak, AS > a a 4 5 

I 2 A K ans A a.” 
<p i I - \ — 5 12 {& * * "Tr — 

4 « - 2 k . r — r > 


— 


221 

[3s I 
LS 
is 


8 


e 


* — 
© 
* * : 
c - l _ 
8 A 
> a 
— — — — 4 - mY 


0” ba — 8 > = —_ Sa *Y 


8 
„rr 


Aa oe 


— 


708 
Collectors to 


return their laſt 
collection biils. 


Aſſeſsots to take 
the oaths, 


Afzeſsors le- 
fuling» 


Charges to the 
aſseſsors. 


Oath, 


Houſe, 


And the laſt collectors ſhall cauſe a copy of the aſſeſſ. 
ments given to them, and of the collection made by then, 
to be fairly written and ſigned by them, but with ſuch 
alterations therein as ſhall be neceſſary, by reaſon of any 
new houſes erected, or the number of windows in an 
houſe increaſed, or by reaſon of the change of inhabitants 
or occupiers of any houſe, or otherwile, or a true dupli- 
cate thereof, ſigned as aforeſaid, to be delivered to three 
or more commiſſioners yearly, within ten days after the 
firſt meeting. /. 8. 

So that it may be moſt proper to direct the precept for 
the laſt collectors to be aſſeſſors. : 

And every affeflor, before he atts, ſhall take the oaths 
required by the 1. c. 18. before three commillioner, 


Which oaths are the oaths of allegrance and ſuyre- 
macy. 

But quakers, inſtead of ſuch oaths, ſhall be allowed to 
make and ſubſcribe the declaration of fidelity, preſcribe 
by the ſaid act of the 114. c. 18. 20G. 2. c. 42. f. 4. 

Aſſeſſors refuſing to take the oaths, or their offices, ſhall 
forfeit 51. 20 G. 2. c. 42. /. 2. by diſtreſs and ſale, s 
by the 20 G. 2. c. 3. 


ii. Second meeting ; charge to the aſſeſſors, with tie 
manner of laying the aſſeſſment. 


The commiſſioners ſhall openly read, or cauſe 9 
be read to the aſſeſſors, the ſeveral rates and duties, and 
openly. declare the effect of their charge unto them, and 
how they ought to make their aſſeſſinents. 20 C. 2. © 
04 | 
And ſuch aſſeſſor ſhall, before he preſumes to act, all 
take the following oath: I A. B. do ſwear [or afin 
that in the aſſeſſment which I ſhall make of the hauſes and bau. 
hold offices within the diſtrict or pariſh for which I am epp#nt- 
ed an aſſeſſor, I will rate each according to the whole number of 
windows therein, to the beſt of my knowledge and judgmen; 
and that I will truly and faithfully execute the truſts repaſed U 
me by virtue of an act of the 24th year of his preſent majtſh, 
for repealing the ſeveral duties on tea, and tor graning 
to his majeity other duties in lieu thereof; and allo ſeveral 
duties on inhabited houſes ; and upon the importation " 
cocoa nuts and coffee ; and for repealing the inland Cuties 
of exciſe thereon. 24 G. 3. c. 38. /. 42. BY 


9 


With 


Houſe. 


By 6 C. 3. c. 38. / 2. a duty of 38. yearly is impoſed Du 
on — 5 4 lieg bel. bebe. Ahh duty by 32 G. 3. a 
c. 2. ,. 1. is repealed with reſpect to every ſuch dwelling 
houſe which ſhall not contain more than 6 windows or lights. 
But the ſame ſhall not extend to apartments in the inns of 


court or chancery, or the univerſities. 


And alſo by 6 G. 3. c. 38. /. 2. for every window or 
light in every dwelling houſe inhabited ſhall be paid a 


yearly ſum as followeth : 


1 and no more - 2d. 

- — — 6 d. 
9 — — — 8 d. 
10 4 1 * 10 d. 
. ka — Is. od. 
12 — — Is. 2d. 
13 — - - Is. 4d. 
4, I5, 16, 17, 18, 19, 186. 04 
20 - - - 1s. 7d. 
21 = — 1s. 8d. 
22 - - 1s. 9d. 
23 = - I 8. 10d, 
24 - - - I's. 11d, 
25 and upwards - 28. od. 


each. 
each. 
each. 
each. 
each. 
each. 
each. 
each. 
each. 
each. 
cach. 
each. 
each. 
each. 


And by 31 G. 3. c. 5. /. 1. a further duty was impoſed 
of 10 l. per cent. upon the groſs amount of the ſaid duties, 
which was to ceaſe when certain debts were diſcharged oc- 


caſioned by the late armament reſpecting Spain. 


But by 


33 C. 3. c. 28, /. 24. the ſaid duty is made perpetual. 


And by the 24 G. 3. c. 38. /. 10. an additional duty New duty or 
is laid upon houſes and windows, which the act expreſſes g 


to be in lieu of the duty on tea thereby repealed, as 


followeth : 


For every dwelling houſe before rated at 3s. (a) the ad- 
ditional ſum of 3s. But this not to extend to houſes with 


more than ſix windows. 


7 windows an addition of - 68. 
A 5 * 8s. 

9 — — - 108. 
10 — — — 13 8. 
11 — 2 Ke 15 8. 


od. 
od. 
6 d. 
od. 
6d. 


within. 


n 


(a) N. B. This duty of 3s. is by 32 G 3. c. 2. repealed ; as 
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12 - - 183. od. 

13 — — - 11. IS. od. 

14 a” * 2 11, 58. o d. 

15 - - = 11. 10s. od. 

16 — — - IJ « 15 8. o d. 

1 — - - 21. OS. od. 

1 - 7 - 21. 5 8. o d. 

19 8 5 - 21. 10s. od. 

20 - - - 21. 15s, od: 

21 - - - 31. os od, 

22 - — - 31. 58. o d. 

23 — — 31. 10s. od. 

A... + - - 31. 15s. od, 

25 to 29 — 41. 0s. od, 

30 - 34 - - 61% 108. od. 

35 - 39 - „ OS 06 

40 - 44 - - 57 108. od. 

45 - 49 - - £ os. od. 

50 54 - 61. 10s. od. 

55 - 59 - o 

bo - 64 - - 12 10 6. od. 

= 65 - 69 - — 0 
4 10 - 74 ” - $1. 10s. od. 
3 15 - 79 - „ - IRE 
= Bo - 84 - = SL» ab 
= 85 - 89 - „ 
| 90 - 94 — 0. od. 
Wt 95 - 99 - a 
UN 100 189 - + "8% os. od. 
NH 110 119 - SL. 9s 0% 
A 120 - 129 - "IC 4 os. + 
4 130 139 - - 151. OS. 00. 
=! - - — — 4 os. 4 
150 - 159 - „ 271. ' 0s. 0. 
160 - 169 - e x8]. 0s. od. 

170 - 179 - "80%: wn. © 94 


201. os. od. 


180 and upwards 


And by 36 G. 3. c. 14. , 4. a further additional - 

is impoſed of 10 1. per cent. upon the groſs amount of q 

ſaid duties granted by the ſaid acts of 6 G. 3. 4. 38. r 

24 G. 3. c. 38, but — not 2 the duty of 10]. 

cent. granted by 31 G. 3. c. 5, above. 

2 FP Every —— Pauſe? Caſe of Virs Torkington, 7775 
2 — Aug. 23, 1750. Mrs, Torkington held tw2 houſes, wh! 


jaward commy- agjoined cloſe to each other, and had ſeparate and diſlin ' 
nication. lan : 
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Houſe, 

ſtaircaſes, and alſo different avenues from the ſtreet to 

the houſe,” and ſhe was charged by the aſſeſſors for them 

as two ſeparate houſes. But the ſurveyor _— that 
there was a communication between the two houles by 

a door-way on the ground floor, which was conſtantly 

made uſe of, ſurcharged her as for one entire - tenement, 

Upon which, ſhe appealed to the commiſſioners who 

determined that ſhe was not liable to be charged for one 

intire houſe. But on a ſpecial ſtate of the caſe for the 

opinion of the judges, Lee Ch. J. and nine other of the 
judges declared their opinion that the determination of the 

commiſſioners was wrong *. 

Caſe of Mr. Robſon, Jan. 1772. Mr. Rebſon was in 
poſſeſſion of a houſe, which adjoins to another houſe under 
the ſame roof, both belonging to the ſame landlord, into 
which two houfes there is but one entrance from 
the ſtreet along a pallage, about the middle of which 
there is a door on cach fide, one into his own houſe, and 
the other for the occupier of the other houſe; the occu- 
pier of each houſe hath a ſhop to the ſtreet which com- 
municates with his own houſe only, with each a door to- 
the ſtreet. Theſe houſes have ſeparate ſtaircaſes and yards, 
and have no communication between them, fave only the 
laid paſſage. The ſaid bouſes have been charged to the 
land tax and poor rate as two ſeparate tenements, but the 
{ame has always been charged to the window tax to Mr. 
Robſon, as one entire tenement, to which charge he ap- 
pealed; and the commiſhoners determined that theſe houles 
ſhould be charged as two ſeparate honſes. And the judges 
were of opinion that the determination of the commiſſion- 
ers was right. 

Duelling houſe] Caſe of the Foundling hoſpital, Nov. 10, 
1748. Taylor White eſquire, treaſurer to the truſtees and 
282 of the ſaid hoſpital, was charged for the window 

uty on the ſaid hoſpital. On appeal, the commiſſioners 
were of opinion, that the ſaid truſtees ought to pay the 
duty. "And on reference to the judges, they were all of 


opinion that the determination ot the commiſhhoners was 
right, | 


pI 


* This and the other caſes following under this title are 
taken from a printed account of caſes ſent to the ſeveral ſur- 
veyors, as determined by the judges on references to them for 


their opinion. 
224 a St. 
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Hoſpitals, 
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Workhouſcs, 


Þouſe, 


St. Themas's hoſpital, June 7, 1749. The ſeveral of. 
ficers of the ſaid hoſpital were charged for their reſpeftive 
apartments within the ſame; which they enjoyed a; 
dweiling houſes, and they and their families reſided there. 
in as ſuch: All the ſaid apartments were within the hol. 
pital, and the only acceſs to them (the treaſurer's only ex. 
cepted) was by going into the ſaid hoſpital, The commil. 
ſioners determined, that they ſhould be diſcharged from 
payment of the ſaid ſeveral. duties. But the judges were 
all of opinion, that the determination of the commiſſioners 
was wrong. 

Magdalen hoſpital, 3 Jud, 1775. The matron wa 
charged for 198 windows of the ſaid hoſpital. Upon ap- 
peal, the commiſſioners adjudge, that the offices and places 
occupied by the officers and ſervants belonging to the 
hoſpital only are rateable ; that the ſame contain 45 win- 
cows only; and that the other windows belonging to that 
part of the hoſpital which is only applied to the uſe of the 
objects of the charity are not rateable. And the judges 
were of opinion that the determination of the commiſſion- 
ers was right. 

Mareęſter infirmary, 3 July, 1775, The infirmary waz 
built and maintained ſolely by voluntary and charitable ſub- 
ſcription for the reception of fick and lame poor only ; in 
which there is no place of habitation for phyſician, ſur- 
geon, ſecretary, or any other perſon or officer attending 
the houſe, or any inhabitant that pays any parochial 
aſſeſſment. The ſurveyor deliyered à ſurcharge on the 
matron of the infirmary for the duty. To this ſurcharge 
the matron appealed to the c:mmiſſioners, ſuggeſting, that 
ihe had no real property in the hoſpital, and was only 2 
nurſe under the fub cribers to the charity. Therefore the 
commiſſioners diſcharged her. And the judges were of 
opinion that the commiſſioners had done right. 

Pariſh of St. John's Clerkenwell, Aug. 22, 1753- The 
appellant was charged for 63 windows in the porkhae, - 
which was built at the publick expence of the pariſh, for 
the maintenance and lodging of the poor of the ſaid pariſ; 
the beds, bedding, and other furniture for the ſaid work- 


. houſe were all provided by the pariſh ;. and the appellant 


was a perſon placed there by the officers of the pariſh, with 
a ſalary, to look after the poor people in the ſaid work- 
houſe, and had only two rooms there for himſelf and wite 
to inhabit and lodge in; and 61 of the windows in the 
ſaid workhouſe, for which the appellant was charged, be- 
longed wholly to thoſe parts of the workhouſe which wecß 

* | Sed utero aa appro: 


Houſe, 


2ppropriated for the poor people placed therein. The com- 
miſſioners were of opinion, that the appellant was not 
chargeable with the duty in reſpect of the aſſeſſment made on 
him for the faid workhouſe, and therefore allowed of his 
appeal againſt the ſaid charge upon the ſaid houſe and 63 
windows therein. But Ryder Ch. J. and ten other of the 
judges, declared their opinion, that the determination of 
the commiſſioners was wrong. 

Inhabitants of Mare in Hertfordſhire, 3 Fuly, 1775. 
The pariſh workhouſe was charged; and the caſe of St. 
John's Clerkenwell was inſiſted on as a caſe in point: But 
the commiſſioners were unanimouſly of opinion, that hoſ- 
pitals, poor houſes, workhouſes, and infirmaries, are not 
ſiable to be charged with the ſaid duty. And L. Mansfiel4 
and the other eleven judges held, that the determination of 
the commiſſioners was right. 

me Wycomb workhouſe, 3 July, 1775. The governor 
of the workhouſe appealed againſt a ſurcharge made upon 
him and the pariſhioners for the windows in the work- 
houſe, except only thoſe in the apartment wholly made uſe 
of by him the ſaid governor. The commiſſioners, on the 
authority of the aforeſaid caſe of St. John's Clerkemoell, 
confirmed the ſurcharge. But the judges were of opinion, 
that only the windows in the room occupied by the governor 
ought to be charged. 

Beaminſler workhouſe, 3 Fuly, 1775. Robert Symes the 
maſter of the workhouſe was charged for the windows 
therein. It appeared that he and his wife were ſervants 
hired from year to year, at yearly wages, like other com- 
mon ſervants, for their reſpective ſervices in this houſe, 
living in common with the ſaid poor, in the ſame rooms, 
and on the ſame proviſions, and uſing the goods and furni- 
ture that were provided for the ſaid poor; and that his 
and his wife's linen was waſhed in the houſe at the pariſh 


713 


expence, like as the poor people's cloaths were waſhed ; ' 


that the ſaid Robert Symes had no goods whereon this duty 
could be levied ; neither had he any diſtinct apartment in 
the houſe ſeparate from the poor. Whereupon the com- 
miſſionets determined that the ſaid Robert Symes was not 
chargeable. And the judges were of opinion, that the de- 
termination of the commiſſioners was right. 

Borough of Stamford, 16 Fuly, 1762. The gaaler was 
charged in reſpe&t of his dwelling houſe, which was part 
of the gaol. On appeal, the commiſſioners diſcharged him. 
But the Judges were of opinion, that the determination of 

| the 


Gadler's houfe, 
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Houſe. 


the commiſſioners was wrong, and therefore that the gaoler 
ought to be charged. 

* Dwelling houſe inhabited] Caſe of William Tullie eſquire 
in the north riding of Yorkſhire, 27 Fan. 1764. It ap- 
peared that the houſe was not inhabited, but was furniſhed; 
and a woman who lived in the town in a houſe of her 
own, went frequently to open the windows to air the 
houſe, and to take care of it, for which the had 2 
yearly ſtipend ; but as ſhe did not lodge in the houſe, nor 
make fires, the commiſſioners determined that the houſe 
was not liable to be charged. But the judges were of 
opinion, that the determination of the commiſſioners was 
wrong. 

Caſe of Benjamin Broomhead eſquire in the county of 
Lincoln, 16 Fuly, 1767. The bowls was certified by the 
alleſſors as empty. It appeared that the only al the 
owner made of it was now and then to drink a glaſs of 
wine in it when he comes there; that he had four times 
laſt ſummer dined there with his family; but that he ne- 
ver lodges in the ſaid houſe ; that a perſon who rents part 
of one of the offices belonging to the ſaid houſe has the 
care thereof, and occaſionally ſets open the windows to 
air the rooms. It was determined by the commiſſioners 
that the houſe was not liable; but the judges were of 
opinion that the determination of the comnuſſjoners was 
wrong. * 

Caſe of Sir William Trelawney, 3 July, 1775. He hal 
a houſe in Pelyns in the county of Cormwall. He and his 
family were then at Jamaica, and the houſe was not in- 
| habited ; but once a year Sir H/lliam's ſteward, who 
lived at the diſtance of twenty miles from the ſaid houle, 
came there to receive the rents of his eſtates, and laid 
there for two or three nights. The keeping and looking 
after the houſe was committed to the care of a woman, 
who occaſionally aired the ſame, but did not lodge there, 
and lived at a quarter of a mile's diſtance therefrom, in her 
own houſe. The commiſſioners determined that the ſaid 
houſe ought not to be charged: But the judges were of 
opinion that their determination was wrong. 

Caſe of James Durno of Laber, 3 July, 1775. On 
appeal againſt the ſurveyor's ſurcharge for one half yer, 
during which time the appellant inſiſted that the hous 
was not inhabited, it appeared that the ſaid houſe wa 
during all the ſaid ſpace ot time furniſhed ; and that a bil 
was affixed on the door, purporting that the houſe was ' 


be let ready furniſhed ; that Mr. Durno's ſervant, ct 
agents 


Houſe, 


agents, frequently went to the houſe, and opened the 
windows thereof, and ſhewed the ſame to people who ap- 
plied to take the houſe ; but that no ſervant or agent of 
Mr. Durno's, or any other perſon, during all the time 
aforeſaid, either lodged in, or occupied the faid houſe. 
Whereupon the commiſſioners, apprehending that tbe houſe 
ought to be conſidered as unoccupied, diſcharged the ſame 
from the duties for the time aforeſaid. And the judges 
were of opinion that the determination of the commithon- 
ers was right. . 

And by the 24 G. 3. c. 38. If any perſon ſhall occu- 
py three or more houſes at the ſame time, he {hall be lub- 
ject to the payment of the duties impoſed by this act for 
no more than /wso of thoſe houſes ;- provided that the ſame 
be ſuch two houſes as contain the greateſt number of win- 
dows: And in order to be relieved from ſuch duty, he 
ſhall, when called upon by the collector for payment there- 
of, or previous thereto, deliver a declaration in writing of 
the two houſes for which he intends to pay, and on the 
receipt thereof, the ſaid collectors ſhall diſcharge from 
their rates, ſuch houſe ſo intended to be exempted ; which 
notice the collector ſhall deliver over to the furveyor, who 
ſhall make a proportionable deduction for the charge againſt 
ſuch collectors. 6 11, 12. N | 

And if any perſon ſhall neglett to pay for ſuch two bouſes 
containing the greateſt number of windows according to 
ſuch notice, he ſhall forteit 50 l. /. 13. | 

And every kitchen, ſcullery, buttery, pantry, larder, 
waſh-houſe, laundry, bakehouſe, brewhouſe, and lodging 
room, belonging to or occupied with any dwelling, whe- 
ther jomed to it or not, ſhall be deemed part thereof, and 
2 windows therein charged accordingly. 21 G. 2. c. 10. 

1. 

And ſky lights, and windows or lights in ſtaircaſes, 
| mes cellars, paſſages, and in all other parts of dwel- 
ing houſes, to what ule ſoever applied, ſhall be charged. 

2 


Lights in flaircaſes] In FJ. Gilbert's caſe, Auguſt $750, 


it was determined, that one window which liglited two 
ſtaircaſes, one leading into the hall, and another into the 
kitchen, opght to be charged as two windows, in the ſame 

manner as a window piving light into two rooms. 
Kitchen, ſcullery, buttery, &c.] Caſe of C:lchefler, June 
19, 1759. It was determined by the commiſſioners, that 
opt, warehouſes, and counting houſes, not being enumerated 
mw 


Parſons occupye 


ing more than 
two houſes. 


Unto what wine 


dovs the dury 
ſhall extend. 


Scaircaſes. 


Shops, ware - 
houſes, and 


countinghouſes, 
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Houſe. 
in the act, ought therefore not to be charged: But it wa; 
held by the judges that they are equally liable as the reſt, 

Caſe of F. K:lby of York, September, 1778, who ap- 
pealed againſt a panics. of 22 windows in his mal! iin, 
which ſtood in a yard at a diſtance from his dwellin 
houſe, and had no communication with any other build. 
ing; that there were no windows or lights but which 
were neceflary for admiſſion of air in making of malt, G. 
and which are occaſionally opened or ſhut by wood doors 
or ſhutters. ,The commiſſioners diſcharged him from the 
faid ſurcharge ; and the judges were of opinion their de- 
termination was right. 

Alſo in the cale of S. J/ormald of York, Fan. 1779, 
who was ſurcharged for 35 windows in his brewh:uſe, 
malt kiln, and florehouſes. It appeared that the brewhouſe 
is built in a line with and adjoining to the end of his 
dwelling houſe ; that the malt kiln is built on the fide, 
and adjoining to the brewhouſe, and has a door into the 
fame, but does not communicate with the dwelling houſe; 
and that the ſtorehouſes are at a diſtance and totally diſ- 
Jointed from the other houſes, and are uſed for depoſiting 
liquor in until delivered out to the retailer ; The places 
charged as windows or lights in thofe buildings are neceſ- 
fary to admit air, and are made up occaſionally with doors 
or ſhutters, and are not guy and are uſed ſolely for 
carrying on the buſineſs of a common brewer. The com- 
miſſioners were of opinion that, although a brewhouſe is 
mentioned in the act, yet, from the other words with 
which it is claſſed, (viz. kitchen, ſcullery, Cc.) was 
meant only ſuch brewliouſes as are uſed for family pur 
poſes, and are in the nature of houſchold offices, and not 
when occupied for trade only. And the judges were ot 
opinion that the determination of the — was 
right. | 

Og the like was determined in the caſe of V. Porter, a 
fkinner at York, Jan. 1779; that he was not liable to pay 
for windows or holes in his warehouſes uſed for drying bis 
ſkins, and in which there was no glaſs. ; 

And in the caſe of J. Shipley, cabinet maker at Leichen, 
Sept. 1778, it was determined, that he was not liable to 
ay for 8 windows in a workſhop, which was totally dil 
jointed from his dwelling houſe, where his journeymen 
_ makers worked, but was uſed for no other pur- 
pole. | 
Alſo in the caſe of S. Brewin, 8 at Leiceſter, 


S. 1778, who was charged for his windows in the ba 
4 le 


Houſe. 
houſes where he ſorted his wool, and in a houſe where he 
dryed and manufactured ſheep ſkins, which had a fire-place 
in it, and a fire in winter for the workmen ; it was deter- 
mined that the ſame was not liable. 

But in the caſe of L. Rainbird of Ipſwich, Auguſt 1778, 
who was the occupier of a dwelling houſe, mill hoauſe, and 
granaries adjoining to the Nr houſe, out of which 
there was a communication by a door into the mill houſe 
and granaries; the m Ae. determined that the 
windows in the mill houſe and granaries were not liable; 
but the judges were of opinion, that their determination 
was wrong. : 

Caſe of Diſi in Norfolk, 3 Fuly, 1775. It was determined 
by the commiſſioners, that dairies and cheeſe chambers are not 
liable: But the judges were of opinion, that the determi- 
nation of the commiſſioners was wrong. 

But in the caſe of R. Upſon, of Wolbridge, Suffolk, 
Auguſt 1780, who was ſurcharged for 4 windows in a 
dairy and cheeſe chamber over the fame, being a ſeparate 
building and not adjoining to his dwelling houſe ; on ap- 
peal, the commiſhoners were of opinion, the ſaid 4 win- 
dows were not chargeable ; and the judges were of opinion, 
their determination was right. 

At a meeting of the commiſſioners held at Claydon in 


Suffolk, Auguſt 1782, there were ſeveral appeals againſt - 


ſurcharges made on different perſons for dairies and cheeſe 
chambers, which adjoined to their dwelling houſes, but 
which had no internal communication therewith ; which 
ſurcharges were diſallowed by the commiſſioners ; but 
the judges were of opinion their determination was 
wrong. 

But by 36 C. 3. c. 117. after 5th April 1796, no win- 
dows or lights ſhall be aſſeſſed in any dairies or rooms, or 
places kept and uſed for the fole purpoſe of drying and 
keeping cheeſe, or of making Cheeſe or butter, and to or 
for no other purpoſe whatſoever, which ſhail be belonging 
to and occupied with any dwelling houſe chargeable with 
the duties aforeſaid, whether the lame be attached to, or 
detached from, and being part of fuch dwelling houſe or 
not, and which ſhall be occupied by any perſon who ſhall 
ſell, or be in any manner concerned in felling the-produce 
of dairies. /. 1. 

Provided nevertheleſs, that ſuch exemption ſhall extend 
only to ſuch windows or lights in ſuch dairies or rooms as 
ſhall be made with ſplines or wooden laths, or iron bars, 
and wholly without glaſs, and which ſhall not be at any 

time 
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| time uſed to dwell or ſleep in, but ſolely kept and uſed for 
the purpoſes aforeſaid, /. 2. 

Provided alſo, that the owner of the dwelling houſe to 
which ſuch dairies or reoms belong, ſhall paint on the door 
thereof in large ROMAN black letters 2 inches at leaſt in 
height, and of a proportionable breadth, the words Dairy 
and Cheeſe Room, as the caſe may be, and ſhall keep the 
ſame legible during ſuch time as ſuch rooms ſhall be uſed 
for ſuch purpoſes, otherwiſe they ſhall be chargeable with 
the 2 to which they were liable previous to the paſſing 
this alt. /. 3. ; 

Room detached] Caſe of Nr. Godbold an attorney at Great Bircham in 
reer Norfolk, July 3, 1775. He was aſſeſſed for two windows 
in a certain room not adjoining to his dwelling houſe, in 
which he did uſually write and tranſact his buſineſs as an 
attorney; and as the ſaid room did not come within any 
of the particulars ſpecified in the aft, and was at a dil- 
tance from, and had no covered way from his dwelling 
houſe, he alleged that he ought not to be charged for the 
ſaid windows. But the commiſhoners determined that he 
ought to be charged for the ſaid two windows; and the 
judges were of opinion that the commiſſioners had done 
right, 

r N where ſeveral windows are fixed in one frame, if 
i one ſrame. the partition or diviſion between them is of the breadth of 
12 inches, the window on each fide of the partition fhall 

be deemed a diſtinft window. 20 C. 2. c. 3. % 38. 
Windows on Borough of Doncafter, Nev. 18, 1767. There was a 


hd ; 
— window above and on each ſide of the door; and the win- 


dous on the ſides were within the ſpace of 12 inches from 
the window above the door; but the windows were in ſe- 
parate frames. And this was holden not to be within the 
act, ſo as to be chargeable as one window only, but a 
three diſtinft windows. 

Alſo in a caſe in the diviſien of Hagg Eaſt in the north 
riding of York, Fuly 1775. There were ſeveral appellants 
who were occupiers of dwelling houſes and ſhops in Bea, 
which ſhops fronted the ſtreet, and into each hop there 
is a door in the middle, and on each fide thexcot a win- 
dow, and alſo glaſs over the top of the door, all which 
are in one frame, and not 12 inches between light and 
light, The ſurveyor made a ſurcharge, by charging the 
ſame with two lights, one on each fide of the door, in. 
lead of one light only, with which the ſaid frame had 
been always before charged. On appeal, the commiſſion- 


ers determined, that the ſame ought to be charged 1 
E 


Houſe. 


light only; but the judges were of opinion their determi- 
nation was wrong. 

But in the caſe of R. Sumner of Farnham, Fan. 1779, 
who appealed againſt a ſurcharge made on a. ſaſh door in 
the back part of his houſe, at the ſame time he had a ſaſh 
door in the front of his ſhop between two lights, one on 
each fide thereof in one frame, the ſills of the ſaid lights 
and glaſs of the ſaid door being on a line, and within the 
diſtance of 12 inches, yet the ſurveyor charged them as 
two lights. The appellant thought that if the ſaſh door 
was a fight in one ſituation, it muſt be ſo in the other; 
and the commiſſioners, on appeal, were of the ſame opi- 
nion, The judges were of opinion, that the whole win- 


dow in the ſhop is to be taxed as one light, and alſo the 


glaſs door in the back part as one light. 


But OY the above, in the caſe of C. Banks" 


of Bewdley, Fan. 1788, who was ſurcharged for 3 windows 
in a room which had formerly been a ſhop, in the front 
thereof was one entire frame of wood in which was a door 
in the middle, the upper half whereof was glaſs, and alſo a 
window on each fide, and alſo glaſs over the door; that it 
had been in the ſame manner for 30 years, and had been 
always charged as one window only; and the commiſſion- 
ers being of that opinion, took off the ſurcharge of 2 
windows : Byt the judges were of opinion, their determi- 
nation was wrong. 

And in the caſe of the city of Oxford, June 19, 1759; 
where two windows were made into one, by joining them 
together in one frame, and the partition was of leſs breadth 


'S 


Making two 
windows into 
one, deemed 
fraudulent. 


than 12 inches: this was held by the judges to be fraudu- . 


lent, and the windows liable to be charged as two diſtinct 
windows. | 

So in the caſe of Sidbury, June 27, 1757; where the 
owner, in order to reduce the number of his windows, had 
fixed between two of the windows a piece of glaſs of four 
inches in breadth and eleven inches in length: this was 
held by the judges to be a manifeſt evaſion of the ati, and 
the 2 therefore liable to be charged as two diſtinct 
windows. 


Caſe of V. Greenleaf of Ipſwich, 3 July, 1975. He 


built an houſe of brick, in the front of which were four 


bow windows. In conſtrufting which windows, the 
umber work, comprehending the front and return at 
each end of the bow, was ws. in one intire frame, and ſo 
worked into the building. But by reaſon of a caſing of 
brick work at the outſide of each angle of the bow, it had 

externally 
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externally a greater diſtance than 12 inches between liglt 
and light; though within, the timber frame was no more 
than eleven inches between light and light. The aſſeſſors 
charged each of theſe bow windows as but one light, from 
the circumſtance of there being but eleven inches diſtance 
in the wood work between one light and another. But 
the ſurveyor, judging by the external appearance of each 
window, as 1t mealured more than 12 inches without, 
ſurcharged the ſame as three diſtinft lights. The com- 
miſhoners confirmed the ſurcharge. And the judges were 
of opinion, that the determination of the commiſſioners 
was right. 

And all windows in frames which ſhall give light into 
more rooms than one, ſhall be charged as ſo many ſeparate 
hm, Ag there are rooms enlightened thereby. 20 C. 2. 
7. 3. . 38. 

i 2 windows or lights ſhall be deemed to be ſtopped 
up, unleſs it be done effectually with ftone or brick, or 
plaiſter upon lath, or upon any other material commonly 
uſed to plaiſter upon, or with the ' ſame kind of materials 
whereof the outſide of the houſe doth chiefly conſiſt. 21 
G. 2. c. 10. /.11. 

But this not to extend to windows ſtopped up with any 
materials, before the year 1746. f. 12. 

And if any occupier ſhall open any windows, after the 
aſſeſſments are ſettled and warrants for collecting ſigned, 
without notice in writing to the ſurveyor, he ſhall forfeit 
208. 20 G. 2. c. 3. /. 39. by diſtreſs and ſale, /. 28. 
half of which fine ſhall go to the informer. 21 G. 2. c. 
10. /. 15. 

Wits an houſe ſhall be inhabited by two or more per- 
ſons or families, it ſhall pay as if it was inhabited by one 
perſon or family only. 20 G. 2. c. 3. . 31. 

Where any dwelling houſe is let in different apartments 
to ſeveral perſons, and the landlord of ſuch houſe pays 
other taxes and pariſh rates for the ſame ; fuch landlord 
ſhall be deemed the occupier of ſuch dwelling houle, and 
be charged with the dutics for the ſame, as an entire houle. 
20 G. 2. c. 3. fo 35. 24 G. 3. c. 38. ſ. 30. 

But with reſpect to the additional duties granted by 
24 G. 3. c. 38. it is not required that the landlord hall 
pay other taxes and pariſh rates, to make him liable. / 3% 

William Ripley of Whitby, being in poſſeſſion of a neu- 
built houſe at II hitly, containing 7 ſtories high, which he 
has divided and let to 20 different tenants of two rooms 


to each; the way into this houſe (which is all under ” 
| roc 


Houſe. 


roof) from the ſtreet, is into an open piece of ground 
called a paſſage, from thence by means of gallaries erett- 
ed for that purpoſe, into as many ſtaircaſes; and the apart- 
ments in one of theſe ſtaircaſes have no communication 
with the apartments in another ſtaircaſe. Theſe houſes 
are let to very poor people, who are incapable of paying 
any ſort of taxes, nor does Mr. Ripley in reſpect thereof 
pay any taxes except the land tax, which he hath hitherto 
aid for the ſaid houſe. Mr. Ripley was aſſeſſed for the 
2 houſe, as landlord, for 44 windows, altho* he does not 
live in any part thereof. On appeal, the commiſſioners 
gave him no relief; and the judges were of opinion, that 
the determination of the commiſſioners was right. 

And the rates ſhall be charged only upon the inhabit- 
ants or occupiers, and not on the landlord who let or 
demiſed the ſame. 20 G. 2. c. 3. fo 5. 24 GC. 3. c. 38. 
17. 

Parents and guardians of infants, on default of payment 
by ſuch infants, ſhall be liable; and may be. proceeded 
againſt as — perſons making default. id. /. 15. 24 G. 

c. 38. 36. 

_ Each all chamber in a college or hall in the univer- 
ſities, ſhall pay as if it were an entire houſe paying to 
church and poor. id. J. 32. | | 

Every edifice in the inns of court or chancery, being 
ſeverally in the occupation of any perſon, ſhall pay for 
every window or light ; but ſhall not pay the 3s. duty on 
houſes. 20 G. c. 3. /. 33. 21 G. 2. c. 10. f. 18, 19. 
24 G. 3. c. 38. /. 32. 

Such dwelling houſes only, where the occupier, by 
realon of poverty only, is exempted from the uſyal taxes 
to church and poor ſhall be exempted from the duties; 
and that only in ſuch caſes where the dwelling houſes fo 
occupied are cottages, not containing above nine win- 
dows in the whole. 20 G. 2. c. 3. 7 29. 24 C. 3. c. 
38. /. 18. 

But every houſe whereof the keeping only is committed 
or left to a perſon or ſervant who pays not to church and 
Ty ſhall pay as if inhabited by the occupier or tenant, 
id. ſ. 33. 

And if any perſon ſhall wilfully obſtru& or moleſt any 
aſſeſſor in the execution of his duty, he ſhall forfeit 5 J. 
yo be levied as the rates and duties. 21 G. 2. c. 10. 
T4 

And the aſſeſſors ſhall aſſeſs themfelves and the commiſ- 
ſioners, as other perſons are aſſeſſed, /. 16. 

Vor. II. 3 A And 
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722 Houſe. 
Day for bringing And the commiſſioners ſhall then and there prefix a day 
— for the perſons to appear before them, and bring in their 
2 afſeſſments in writing under their hands; ſetting forth 
therein the names and ſurnames of the feveral occupies or 
inhabitants of each reſpettive dwelling houſe chargeable, 
the number of windows or lights, and the ſeveral ſums 
they ought to pay. 20 G. 2. c. 3. / 6. 
Which day ſhall be on or before June 4 yearly, /. -, 
(B) 3 


Separate 2 bes- And there ſhall be a ſeparate aſſeſſment for the additional | 


— hey duties granted on houſes and windows by the 24 C. 3. 


c. 38. 


iti. Third meeting ; ſigning the aſſeſſment, «ith war- 
| rant to collect. 
Abeeſemeat de- The aſſeſſors appearing at the day appointed, ſhall deliver 


livered in. in their aſſeſſments, to be verified upon their oaths, and not 


otherwiſe. 20 G. 2. c. 3. . 6. 


Returning the And ſhall then return the names of two or more able 

2 of collect and ſufficient perſons to be collectors, for whom the pariſh 
or place ſhall be anſwerable. /. 6. 

Signing the aſ- At which time alſo three or more of the commiſſioner; 

iefiment, ſhall ſet their hands to the aſſeſſments, teſtifying their al. 


lowance thereof. /. 9, 
Note; It is not neceſſary: by the words of the act that 
the ſame ſhall be ſealed, 
Appointing col- And they ſhall alſo appoint two of the perſons named in 
ens, the aſſeſſment, or any two others whom they ſhall think 
able and reſponſible, to be collettors. 7. (C). 
8 Allo on delivery and return of the aſſeſſments, three or 
2 more commiſſioners ſhall, at leaſt ten days before the rates 
ſhall become due, iſſue their warrants or eftreats under 
their hands and-ſeals, to the collectors, for the ſpeedy col. 
Jefting and levying the ſame, as they ſhall become due and 
payable. id. / 7. 
And they ſhall forthwith deliver the aſſeſſment ſo allow- 
ed of, to the collectors. /. . | 
ColleQor refuſ- Collectors refuſing to take their offices, ſhall forfeit 51 
20 G. 2. c. 42. f. 2. by diſtreſs and ſale, as by the 20 
. 83; 
Appointing the Then - ou or more "commiſſioners ſhall alſo give tit 
time for appeal. collectors notice when and where the appeals of any per. 
ſons who ſhall think themſelves over- rated, may be hea 
and determined. id. /. 12, 4 * 


Houſe, 


And all appeals which ſhall be made between Mar. 25, 
and Aug. 20, yearly, ſhall be heard and determined by the 
commiſſioners upon ſuch days as ſhall be by them appoint- 
ed between Aug. 20, and Sept. 15. And all ſuch other 

peals as ſhall be made between Spt. 29, and Fan. 20, 
yearly, ſhall be heard and determined upon ſuch other days 
as ſhall be appointed between Jan. 20, and Feb. 10. 21 C. 
2. c. 10. / 7. | 

And where the commiſſioners ſhall have omitted to 
execute the powers to them given, within the time, and 
according to the manner above preſcribed, two or more of 
them may meet, and execute the ſame at any other times, 
as there ſhall be occaſion. 20 G. 2. c. 42. /. 1. 

At this third meeting. likewiſe comes in the buſineſs of 
the ſurveyors, who ſhall be appointed by the king, or three 
commiſſioners of the treaſury ; who ſhall appoint them 
ſuch ſalaries as they ſhall think reaſonable. 20 C. 2. c. 3. 
J. 30. 42, 43. . 

And they ſhall have power to examine the aſſeſſments, 
before they are ſigned and allowed by the commiſſioners; 
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examine and 
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and at ſeaſonable times, with a conſtable, to view and ex- 


amine whether there be any more windows than are aſſeſſ- 
ed, and to paſs for that purpofe through any houſe, to go 
into any court, yard, or backſide thereunto belonging, 
and externally to view the windows which cannot be 
conveniently ſeen or numbered without going thro? ſuch 
houſe ; and this they may do twice a year. id. ſ. 30. 

And the conſtables, and other his majeſty's officers, ſhall 
be aſſiſting; and ſhall alſo obey and execute the warrants 
of the commiſſioners to them directed. id. /. 22. 

And if any perſon ſhall wilfully obſtruct. or moleſt any 
ſurveyor in the execution of his duty, he ſhall forfeit 51. 
to be leyied as the rates and duties. 21 G. 2. c. 10. / 14. 


tv. Fourth meeting; the appeal. 


Every colleQor ſhall, within ten days after notice from 
the commiſſioners of the time and place of appeal, cauſe 
publick notice to be given in every pariſh church or chapel 
within his diſtrict, immediately after divine ſervice, on the 
Lord's day (if any ſuch divine ſervice ſhall be performed 
there within that time) of the time and place ſo appointed 
by the commiſſioners for hearing and determining appeals : 
And ſhall alſo on the ſame day, cauſe the like notices to be 
* in 77 on the door of ſuch church or chapel. 20 

* 2. C. Zo « 12, | R % 
3A3 | And 


Conſtables to 
be affifting, 


Obſtructing the 
ſurveyor. 


Notice of the 
appeal day io 
be given in the 
church, 
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Surveyortogive And after the rates are ſigned and allowed by the con. 
in his turcharge. miſſioners, if the ſurveyor finds on his ſurvey that any 
houſes or hghts have been omitted, or are under-rated, he 
ſhall certify the ſame in writing under his hand, by way 
of ſurcharge, on or before Aug. 10, and Fan. 10, yearly, 
to any three or more commiſhoners, in order to have ſuch 
omiſhon or under- rate certified in the aſſeſſment. 20 
G. 2. c. 3. f. 37. 21G. 2. c. 10. f.b. 24G. 3. c. 38. 


28. 
And he ſhall alſo leave a written notice at the dwelling 
> houſe of every occupier ſo ſurcharged, that he intends ty 


charge them for ſuch number of windows or lights as are 
charged in ſuch certificate. 21 G. 2. c. 10. .. 6. 
Notice of ap- And every perſon intending to appeal ſhall give at leaf 
7 ten days notice thereof in writing to the ſurveyor, or to one 
or more of the aſſeſſors. /. 8. 


Aſseſsment not And no aſſeſſment ſhall be altered or diminiſhed, ex- 
to be altered but 


on a general Cept only on hearing the appeal, upon a general appeal day, 


— 
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5 appeal day. of 

oy Surveyor may And the ſurveyor, aſſeſſors, and appellant may be preſent 

72 be preſent. during the time of hearing and determining the appeal, un- 

4 leſs they miſbehave. /. 8. 

5 commiſioners And in caſe of any controverſy ariſing between the com- 
i — miſſioners concerning the aſſeſſments, the commiſſionen 
4: | that ſhall be concerned therein ſhall have no voice, but ſhall 


withdraw during the debate, until it be determined by the 
reſt of the commiſhoners. 20 G. 2. c. 3. %. 21. 
Surveyor to The ſurveyor appearing to make good his ſurcharge, 
_ oath that ſhall make oath that a written notice was leſt at the dwell 
gave notice. 

ing houſes of the ſeveral occupiers fo ſurcharged, that be 

intended ſo to ſurcharge them. 21 G. 2. c. 10. / 6. 
The parties to At the appeal, the commiſſioners ſhall examine the pat- 
po ae on ties complaining, upon oath, concerning their number of 

s windows or lights. 20 G. 2. c. 3. / 12. 

And they ſhall not make any abatement of the charge 
or ſurcharge, unleſs it doth appear upon oath, that ſuc 

rſon is over-rated. 21 G. 2. c. 10. 1 ; 
How Bethe bp; Appeals determined ſhall be final : Except that if the 
. be Anal. ſurveyor or appellant ſhall then declare himſelf difſatished 
. with the determination of the commiſſioners, they ſhall 
at ſuch perſon's requeſt, ſtate ſpecially and ſign the cale 
upon which the queſtion aroſe, together with their deter- 
mination thereupon, and cauſe the ſame to be delivered n 
the party, to be by him tranſmitted to one of the judges; 
who ſhall with all convenient ſpeed return an an{wer, wit 
his opinion ſubſcribed ; according to which the afle{ſment 
ſhall be altered or confirmed; provided that the . 
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Houſe. 
tion of the commiſſioners ſhall ſtand, with reſpe& to the 


payments which ſhall be due precedent to the opinion upon 
the caſe certified by the judge. 21 C. 2. c. 10. / 9, 10. 


24 G. 3. c. 38. / 46, 47. 


v. Collecting. 


The collectors ſhall make demand of the parties charge- Collector ts 
able, or at the places of their laſt abode, within ten days _—_— 
after the duties ſhall become due and payable. 20 G. 2. 

Cs . %. 7. 

124 _ payment thereof, they ſhall give acquittances and * 
gratis; which ſhall be a full diſcharge to the perſon pay ing f 
the ſame. id. | | | 

And if any perſon ſhall refuſe to pay to the collector May diſtrain. 
on demand, he may diſtrain ſuch perſon by his goods; and 
ſhall keep the diſtreſs four days at the owner's coſt ; and 
if not paid in the ſaid four days, then the diſtreſs ſhall be 
— by two inhabitants, and there fold by the officer; 
the overplus (if any) over and above the charges of taking 
and keeping the diſtreſs, to be immediately reſtored to the 


owner. /. 11. 


FT" EITRSTY „ S247 5 Tk 4A AE IS, - n —— og Ja. N . p 
3 1 * * * — 2 — —— _ 1 . ” 1 RO ” I = b ” 2 6k nth 
b- * _ - hg wy 4 1 _ — a» 33 - — " 1 et »d . —_ 
g . * 27 , by « V1 S 3 
Fo * N % 7 2 Cu Ys RE OE —_ 4 - * * x 1 
* 2 7 1 — 1 * ” * * * - 1 N * * © - - 
* 1 g 5 2 . N A 3 . "a * ** — Cc 8 
* n- ww wv 4 * * Fi "#., * F - L 0 - * 1 a= 
L 39 a wy „ _ wy * LY —_ 


— — 
* 


— 


4 
by Td 


1 4 * 
p 2 = 1 Py yy 
+ Ja x TS 7 _ # 
2 = 


W 
„ 
* 
8 


FIZ x 


IP 2 8 
* PY — + % _= r 


Cons Cn AG FELEATASE TS» 


And where any refuſal, neglect, or reſiſtance ſhall be Fl 
made, it ſhall be lawful by warrant of three commiſſioners It. 
to break open any houſe in the day time, calling un the 1 
conſtable to aſſiſt. id. | = 

And if ſufficient diſtreſs cannot be found, three commiſ- Commitment | 2 
ſioners by their warrant may commit any perſon who hall * of . | * 
refuſe or u_— to pay for 20 days after demand, to the = 
common gaol, until payment ſhall be made. id. BE 

Arrears may be levied by the commiſhoners in the Levying arrears, 1.6 
ſame manner as the rates and duties. 21 G. 2. c. 10. : . RH 


.. 2 | 
Where the occupier removes without paying the rates, Occupier re- 
the commiſſioners are to tranſmit a certificate thereof, to ing. 
the commiſſioners where the perſon reſides ; who ſhall cauſe 
the ſame to be levied and paid to the colleftors of the place 
from whence the perſon did remove. 20 G. 2. c. 3. 
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vi. Collector paying to the receiver. a 

The collectors ſhall pay in the money received, within ColleQor to pay | 1 7 
20 days after the receipt thereof, to the receiver general or *9 he receives | 
his deputy, at ſuch place as the commiſſioners ſhall appoint. 14 i f 
20 C. a. c. 3-7. 7. : | ; 1 1 
| 3A3 | Provided | 
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Houſe, 

Provided that the collectors ſhall not be obliged to tn. 
vel above ten miles from their habitations, to pay the mo- 
ney collected. /. 24. 

Which receiver general ſhall give acquittances gratis; 
which ſhall be a full diſcharge to the collectors. J. 1. 

And the ſaid receiver general ſhall give notice of his 
appointment of a deputy (which appointment {hall be under 
hand and ſeal) unto three or more commiſſioners, within 
20 days after their firſt meeting, and within 20 days after 
the death or removal of any deputy. /. 23. 

Every collector ſhall have 3d. in the pound, for what 
money he ſhall pay to the receiver general. V 11. 

And if the collettor ſhall neglect or refuſe to pay the 
money by him received, at the time appointed, three or 
more commiſſioners may impriſon his perſon, and ſeize 
and ſecure his eſtate as well freehold as copyhold, and all 
other eſtate both real and perſonal to him belonging, or 
which ſhall come to bis heirs, executors or adminiſtraton: 
which commiſſioners may appoint- a time for a genen 
_—_— of the commiſſioners, giving publick notice there. 
of ten days before; and the commiſſioners at ſuch general 
meeting may ſell ſuch eſlates, or any part of them, for pay- 
ment. /. 16. 

And if there be any arrear, by reaſon of the failure of 
a collector for whom the pariſh or place is anſwerable, 
three commiſſioneis may cauſe it to be reaſſeſſed in ſuch 
pariſh or place. . 34. 

And the collectors ſhall deliver a ſchedule of arrears to 
the receiver general, to be by him returned into the ex- 
chequer, that proceſs againſt the defaulters may be ilſued 
from thence.  /. 21. 

The receiver general returning any perſons in arreat 

(hall forfeit double damages to the patty, 
and double the ſum to the king. /. 25. 

And no receiver ſhall return any perſon in arrear in his 
accounts, unleſs ſuch account be paſſed in the exchequer, 
within two years after the end of the year for which ſuch 
rate ſhall be payable, but the fame ſhall be a debt on him 
and his ſecurities. /. 26. 


vii. Receiver paying into the exchequer. 


The receiver general ſhall pay the ſum received into the 
exchequer, by four quarterly payments (viz. Jan. 5, Apri 


5, Fuly 5, and OR. 10,) or in 40 days after the reſpectiv* 


quarterly pay days; on pain of 500 l. to him who ſhal laue. 
20 G. 2. c. 3. /. 10. 6 E. 3. c. 38. ¼ 6. And 


Houſe 4 
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And he ſhall have an allowance of 2d. in the pound for — $ als 


the money he ſhall pay into the exchequer. /. 11. 


vis. Duplicates to be tranſmitted into the exchequer. 


The commiſſioners ſhall cauſe true duplicates of the 
aſſeſſments to be made out, within three months at fartheſt 
after Mar. 25 yearly ; the appeals being firſt heard and 
determined. Such duplicates to be made for the ſame 
hundreds, wards, pariſhes, or places, for which diſtinct 
duplicates are and have been uſually made out for the land- 
tax; and the names and ſurnames of the aſſeſſors and 
collectors reſpectively ſhall be inſerted therein. 20 G. 2. 
C. 3. /. 10. 

54 of which duplicates ſhall be delivered to the re- 
ceiver general, and another tranſmitted into the office of 
the king's remembrancer in the exchequer; for which the 
proper officer ſhall give acquittances gratis. 1d. 

All which being done, the commiſſioners clerks, for 
the careful writing and tranſcribing the aſſeſſments, war- 
rants, eflreats, = duplicates in due time, ſhall by warrant 
under the hands of three commiſſioners receive 1 £d. in the 


pound, to be paid by the receiver general. /. 11. 


ix. General penalty on officers not doing their duty. 


If any ſurveyor ſhall knowingly, through favour or ma- 
lice, under-rate or over-rate, or omit to charge any perſori 
hable, or ſhall be guilty of any corrupt or illegal practice 


Tranſmittiag 
the duplicate 


Commiſfonery 
clerks to have 


154. a pound. 


Penalty on the 
ſurveyor, 


in the execution of his office; he ſhall forfeit 1001: and his 


office. 20 G. 2. c. 3. /. 10. 

Aſſeſſor guilty of concealment or favour in aſſeſſing, ſhall 
forfeit not exceeding 51. nor under 498. id. /. 6. 

Collector gathering by a rate not ſigned and allowed by 
the commiſſioners; or receiving rates from perſons not 
charged therewith; or collecting from any perſon more 
than he is charged, and not paying the whole ſum col. 
letted ; or fraudulently altering any rate after being ſigned 
by the commiſſioners, ſhall forfeit 20 l. id. /. 36. by 
diſtreſs. /. 28. 

In the caſe of O. againſt Buck and Hale, M. 3 An: 
The defendants were indicted and found guilty of à miſ- 
demeanor, for that being aſſeſſors and collectors of the 
publick taxes of ſuch a pariſh, they aſſeſſed ſome too bigh, 
and omitted others in their books, and yet levied the mo- 
ney on them, and put it into their own pockets. On 

3A4 26h their 
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On the eolleQor, 
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On others. 


General method 
of levying the 
es. 


penalti 


Indemnity of 
officers, 


Duty. 


To be paid by 
the occupier. duty of 3 8. a houſe charged by 6 G. LL Co 38. and 


Houſe. 
their coming to receive judgment, it was moved, that no 
corporal puniſhment might inflicted, becauſe the crime 
was not of an infamous nature. But they were adjudged 


to the pillory in the county where the crime was commit. 
ted ; and that the marſhal ſhould carry them down, and a 


* writ ſhould go to the ſheriff to aſſiſt him in the execution, 


6 Mod. 306. 

Generally; if any aſſeſſor, collector, or other perſon 
appointed by the commiſſioners, ſhall wilfully neglect or 
refuſe to perform his duty, three commiſſioners may fine 
him not exceeding 201. nor under $51.; to be levied by 
diſtreſs, and charged amongft the rates to the receiver ge- 
neral. id. ſ. 21. | 

And the penalties and forfeitures, for which no. other 
way of levying is preſcribed, ſhall be levied by warrant 
of three commiſhoners by diſtreſs, rendering the overplus, 
aſter deducting reaſonable charges for 2 id. 


' Gab 


Perſons fued for any thing done in the execution hereof, 
may plead the general iſſue, and have treble coſts. 20 G. 2. 
c. 3. J. 66. 21 G. 2. c. 10, . 20. 


IL. Duty on houſes of 51. a year and upwards. 


By the 19 G. 3. c. 59. For every dwelling houſe inha- 
bited, with the offiges, courts, yards, and gardens there- 
with occupied; together with every coachhouſe, ſtable, 


brewhouſe, waſhhouſe, laundry, woodhouſe, bakehoule, 


dairy, and other offices; and all yards, courts, and cour- 
tilages, and gardens not exceeding one acre, belonging to, 
or occupied with any dwelling houſe, ſhall be paid, 
If worth 51. a year and = 201.—6d, in the pound. 
20. — gol, —9d. ditto, 
+», $04, and upwards | 15. dnto, 
And by 31 G. 3. c. 5. / 1. a further duty was impoſed 
of 10 l. per cent. upon the groſs amount of the ſaid duties, 
which was to ceale when certain debts were diſcharged oc- 
caſioned by the late armament 2 Spain: But by 
33 G. 3. c. 28. f. 24. the ſaid duty is made perpetual. 
And by 36 G. 3. c. 14. /. 4. a further additional duty 
is impoſed of 101. per cent. upon the. groſs amount of thc 
ſaid duties granted by 19 G. 3. c. 59. but the ſame ſhall 


not extend to the above duty of 101. per cent. granted bY 


31 G. 3. c. 5. | 


Which ſaid yearly ſums ſhall be paid over and any 
a 


charged 


NPᷣIßLn ff On” 6 


Houſe. 


charged on the inhabitants or occupiers, or their-executors 
or adminiſtrators, and not on the landlord. /. 2. 4, 5 

For every diuelling houſe] But no duty ſhall be charged 
for any dwelling houſe, cottage, or tenement, whereof the 
occupier, by reaſon of his poverty only, is exempted to the 
payment from church and poor. 18 G. 3. c. 26. /. 6. 

Alſo no hoſpital or houſe for the reception and relief of 
poor perſons ſhall be liable. /. 35. : 

Ne hoſpital] In the caſe of Greenwich hoſpital, Feb. 
1779, it was determined by the judges, that the officers 
houſes, although ſeparate from the parts occupied by the 
penſioners, — appropriated ſolely to the officers and theis 
families, were not liable. 

But in the caſe of Sutten's hoſpital, Feb. 1781, the 
commiſſioners were of opinion, that the reſpective houſes 
of the offers which were within the bounds, and had a 
communication with the hoſpital, were ſubjett to the duty; 
and the judges were of opinion their determination was 
right. 

— alſo in the caſe of the reverend T. Loudham, bro- 
ther or confrator of Hig ſtones hoſpital in Leiceſter, it was 
determined that he was liable to pay for the houſe he oc- 
cupied in the ſaid hoſpital. 22d May 1780. 

Each chamber or apartment in any college or hall in the 
univerſities, or in the inns of court or chancery, ſhall pay as 
if it were an entire houſe. 18 G. 3. c. 26. /. 26, 27. 

Alſo every hall and zffice belonging to any perſon, or to 
any body politick or corporate, chargeable with any other 
taxes or pariſh rates, ſhall be ſubject to theſe duties, and 
the perſon or body politick or corporate to whom the ſame 
belongs, ſhall be charged as the occupier. 19 G. 3. c. 59. 
J. Iz. g 
Several caſes have been determined on references to the 
judges, concerning averns, alebouſes, coffee houſes, and the 
like, that they are liable to pay according to the improved 
rent at the time, and not at what they might be worth, 


conſidered as private houſes, without the advantage of their 


trade or buſineſs. 


Caſe of Mr. Archer and others innkeepers at Brentwozd in 


Eher. Theſe people keep large inns, and were ſurcharged 
by the ſurveyor for their fables and coach houſes, together 
with their dwelling houſes which they occupied for car- 
Tying on their buſineſs. But the commiſſioners were of 
opinion that an innkeeper is a trade, occupation, or callin 
within the letter and ſpirit of the aft, and that ſtables — 
coach houſes are requiſite for carrying on ſuch trade, and 
| | | not 
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Poor exempted, 
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Houfe. 


not liable to the duty; and the judges were of opinion the 


detetmination was right. 11 Feb. 1779. 


But no farm houſe ſhall be rated. By which farm houſe 
1s meant any houſe bona fide uſed or occupied tor the put: 


pofe of huſbandry only. Provided, that no ſuch farm houſe 


which ſhall be occupied by the owner thereof; ſliall be en- 
titled to exemption, which ſhall be valued at more than 100. 
a year diſtintt from the land therewith occupied. 18 6.3. 


c. 26. /. 32, 3, 4. 


Turm 7 There has been a number of caſes which 
have come before the judges to determine what ſhall be 
deemed a farm houſe within the meaning of this att ; from 
which it ſeemeth, that in order to be exempted from the 
tax, ſuch houſes muſt be occupied merely for the purpoſe 
ef hnſbandry, and not gentlemen's houſes which are oc- 
cupied for other purpoſes than huſbandry only, notwith- 
ſtanding there may be barns and cowhouſes thereon, and 
lands occupied therewith, and are uſed in ſome reſpetls a 
farm houſes, 

And in the caſe of V. Bawry of Mile-end Old Town, Mid. 
dlefex, cowtatmer, it was determined, that a houſe of 300. 
a year, which 1s uſed and occupied for the purpoſe of hul. 
bandry only, by a perſon being the tenant only, and not the 
owner thereof, is not liable to the duty. 21 Fune 1760. 

Parſonage houſe, wherewith the glebe land was occupied, 


hath been determined by the judges, not to be exempted 4 . 


a farm houſe. | 
Alſo it hath been determined that a ſchaolmaſler who le- 
ſides in apartments appropriated for that purpole within the 
ſchool houſe, ſhall be liable to be aſſeſſed tor ſuch part u 
he occupies. | 
Shops and warehouſes which are attached to the dwelling 
houſe, or have any communication therewith (except 
thoſe of wharfingers), ſhall be liable to the ſaid duties, to- 
ether with ſuch dwelling houſe, But a warehouſe be- 
ing a diſtin and ſeparate building, and no part of ſuc 
dwelling houſe or ſhop, but employed ſolely for the purpol 
of lodging goods, wares, and merchandize, or for carrying 
on ſome manufacture, (although the ſame may adjoin to of 
have fome internal communication with ſuch dwelling 
houſe,) ſhall not be chargeable. 19 G. 3. c. 59. / 9 10. 
Warehouſes] There hath been a number of caſes fe- 
ſerred to the judges to determine what warehouſes ſhall be 
conſidered liable to the aforeſaid duty, in which caſes g. 
nerally the ſituation of each building is particularly (* 
forth, and allo frequently a plan thereof; from ** 


rr 


Houſe. 


feemeth in general to be determined, that ſuch warehouſes 
as are under, or within any part of a dwelling houſe, are 
deemed liable ; but ſuch as are not within, or a part of a 
dwelling houſe, but diſtin&t and ſeparate buildings, although 
adjoining thereto, are not chargeable. | 

Coach houſe and flable] S. Callet, elq. appealed againſt 
a ſurcharge of a coach houſe and ſtable, alledging that they 
are at 400 yards diſtance from his dwelling houſe, and are 
teaſehold under the corporation of Morceſter: and that his 
dwelling houſe is freehold ; and that they could not be 
conſidered as belonging to and occupied with his dwelling 
houſe. The commiſhoners allowed his appeal; and the 
judges were of opinion their determination was right. 
zoth Fan. 1784. 

— Upon ſeveral appeals to the judges, they have 
determined that gardens which are above one acre, are liable 
to be rated for one acre thereof. 

In the caſe of HY. Ike of Hallington in Salgp, carrier 
and gardener, who appealed againſt an aſſeſſment made 
on his garden, alledging, that it was ſituate at a diſtance 
from his dwelling houſe and buildings, and was of a ſepa- 
rate tenure, and held under à different landlord from his 
houſe; the commiſſioners were of opinion that the dil- 
junction pf the garden from the dwelling houſe, and though 
rented of different landlords, were one holding in him, and 
kable to be aſſeſſed; but the judges were ot opinion the 
determination of the commiſhoners was wrong. 22d 
May 1780. 

But no dwelling houſe ſhall be deemed inhabited in which 
a ſervant or other perſon only reſides to take care. thereof ; 
but if the inhabitant pays rent for the ſame, the houſe ſhall 
be deemed inhabited for the purpoſes of theſe acts. 18 
G. 3. c. 26. ſ. 38. 19 G. 3. c. 59. 11. 

Dwvelling houſe inhabited] Mrs. Fefferſon's caſe. She 
appealed againſt an aſſeſſment of 30 l. a year made on her 
dwelling houſe, garden, &c. at Rolvendon in Kent, as not 
Tateable at all to the houſe duty, becauſe ſhe does not 
make it her uſual place of reſidence, and ſeldom comes 
there more than once a year, and then only for 4 or 5 days 
at moſt, A man and woman live in the houſe in the ca- 
pacity of gardener and houſekeeper, to whom ſhe pays 
annual wages. The houſe is furniſhed in the ſame man- 
ner as when inhabited by the lady who left it to Mrs, Jef 
ferſan. The commiſſioners diſcharged her from the ſaid 
duty ; but the judges were of opinion their determination 
Was wrong. 16 Dec. 1780. 
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Houſes divided. Where any houſe ſhall be divided into different (tories, 


Land tax. 


Ground rents. 


How to be le- 
vicd 


| pouſe. 


tenements, lands, or landings, and ſhall be inhabited by 
two or more perſons or families, the ſame ſhall pay as if 
inhabited by one perſon or family only; and the landlord 
or owner {hall be deemed the occupier and charged accord- 
ingly. 18 G. 3. c. 26. . 25. 19 G. 3. c. 59. / 12. 

Houſe divided } John Scotſon, the owner of an antient 
manſion houſe called Old Hall at Colton in Lancaſhire, which 
houſe he divided into fix diſtin& dwellings ; 4 of thele are 
ſmall and have ſeparate out doors ; one of the others con- 
ſiſts of a room below with a ſmall buttery, and 2 rooms 
and garrets above, which are occupied by the owner; the 
other conſiſts of a room and cloſet below, and 2 rooms 
above, and is occupied by his ſon-in-law ; each of which 
dwellings bas an out door, but there is only one pair of 
ſtairs which ſerves both. The aſſeſſors valued this houſe 
altogether at 51. a year, which rate the commiſſioners con- 
firmed; and the judges were of- opinion their determina- 


tion was right. 20th Fuly 1781. 


Of the value] Mr. Burnthwaite rented a houſe in Surry 
fireet in the Strand at 451. a year rent, and alſo paid gl. a 
year land tax, for which he was aſſeſſed at 541. a year to 
the houſe duty: to which he appealed, thinking he ought 
not to be charged for the 91. a year he paid to the land tax, 
and the commiſſioners being of the ſame opinion allowed 
his appeal; but the judges were of opinion their determina- 
tion was wrong. 11th Feb, 1779. 

Mr. Coombe of Arundel: fireet in the Strand appealed on 
account of his houſe being rated at 601. a year. It ap- 
peared that he paid 601. a year for the ſaid houſe, but that 
the ground on which it ſtands pays a ground rent of 16]. 
a year, which he claimed to be deducted, and which the 
commiſſioners allowed, and reduced the rate to 441. But 
the judges were of opinion their determination was wrong. 
11th Feb. 1779. | 

At the appeal day for Allerdale ward above Darwen! in 
Cumberland, the commiſſioners allowed ſeveral appellant 
35. in the pound out of the yearly value of their houls, 


| for yearly repairs thereof, and alſo the axes, which le- 


duced above one hundred of the appellants houles under 
51. a year value. But the judges were of opinion the &- 
termination of the commiſhoners was wrong. 18th Ni. 
I > 

Ie aforeſaid duties are to be aſſeſſed annually, to con- 
mence from the 5th day of April in each year, and to : 
levied by ' perſons appointed by the ſame authority, 1 


Houſe. 


with ſuch allowances, and under ſuch penalties,” forfeitures, 
and diſabilities, and according to ſuch rules, methods, and 
directions, as are appointed by the ſeveral acts of parliameat 
for levying the duties upon houſes and windows. 18 G. 3. 
6. 26. f. 7. 

401 — commiſſioners ſhall meet yearly at ſuch times 
as they ſhall think proper before the zoth April. Pro- 
vided that if by any neglect there ſhall not have been a 
meeting of the commiſſioners, and a due execution of the 


1 


Firſt meeting of 
the commiſſions 


ſeveral powers hereby created, within the time, or accord. | 


ing to the manner or circumſtances directed by theſe acts; 
any two commiſſioners may meet and execute the ſaid 
powers at any other time, ſo as that the duties may be le- 
vied and paid. 18 G. 3. c. 26. /. 10, 11. 

And no commiſſioner ſhall act until he hath taken (be- 
ſides the oaths required to be taken by any other atis) the 
following oath: | 


I A. B. ds fwear, that I will truly and faithfully er- 
ecute the office of a- commiſſumer, and will determine upon 
all appeals which ſhall be brought before me according ta the 
beſt of my fkill and judgment, purſuant to the atts of par- 
liament in that behalf. So help me God. 


And if he ſhall aft before he hath taken ſuch oath, in 
the execution of the ſaid acts, he {ſhall forfeit 200 l. half 
to the king, and half to him that ſhall ſue. 19 G. 3. 
6. 59. 14, 15. 3 

And the commiſſioners in their precepts for appointing 
aſſeſſors for the window duties, ſhall give notice that ſuch 
perſons are alſo appointed aſſeſſors of inhabited dwelling 
houſes _ ſhops, 18 G. 3. c. 26. /. 12. and 25 G. 3. 
c. 3. J. 16. 

12 every aſſeſſor, ſurveyor, or inſpector, before he 
acts, ſhall take the following oath before two commiſ- 
ſioners: I A. B. do ſwear, that in the aſſeſſment which I ſhall 
make of the houſes and ey. offices, and ſheps, within the 
aiſtrict or parifh for which I am appointed an afJeſſor, I will 
rate each at the true annual value accerding to the beft of my 
Judgment and fill, and that I will truly and faithfully execute 
the truits repoſed in me by virtue of the ſeveral acts of par- 
lament for that purpoſe. So help me God. And it an 
perſon ſhall act betore he hath taken ſuch oath, he thall 
forfeit 201. 18 G. 3. c. 26. /. 15, 16. 


And the aſſeſſors ſhall yearly, before June 24, eſtimate Manner of lay. 


and aſcertain, according to the beſt of their judgment, the 
full 
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ment, 
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Houſe, 
full and juft yearly rent at which every dwelling h 
with the houſehold offices therewith occupied, — * 
to be let; and ſhall make an aſſeſſment upon the occu- 


piers thereof of the duties hereby impoſed, according to 
the rates aforeſaid: and ſhall, in writing under their 


hands, certify the number of houſes, together with the 


Aſcfsors neg- 
le cting the ſur - 
veyor to aſscſs. 


Pari books 


may be i ct- 
ny inſpe 


Houſes ts be 


charged as aſ- 
fefsed to publick 
taXES. 


Not to be 

charged to the 
oor rates, or 
j;ghway duty. 


Svurveyor's ſur- 
Charges 


rents ſo aſcertained as aforeſaid, and the names of the 
occupiers, and the ſeveral ſums charged on them in re. 
ſpett of the ſame ; and ſhall, on or before the 24th day of 
June yearly, deliver ſuch aſſeſſment, ſo made by them, to 
the faid commiſhoners or any two of them, 18 C. 4, 
c. 26. J. 17. 

If the commiſſioners ſhall at any time neglect to ap- 
point aſſeſſors, or if the aſſeſſors by them appointed ſhall 
negle& to perform what is required of them; the ſurveyor 
or inſpector may perform ſuch and the like ſervices as are 
required from the aſſeſſors. 19 G. 3. c. 59. / 6. 

And the commiſſioners, or any two of them, the ſurvey- 
ors, inſpeftors, aſſeſſors, or any perſon authoriſed by any 
of them, fhall have liberty to inſpect and take copies of 
or extracts from any books kept by any pariſh officer or 
other, concerning the rates payable to the poor, or any 
other publick taxes; and if any perſon ſhall refuſe ſuch 


inſpection, or to attend the ſaid commiſſioners with their 


books when required, he {hall forfeit 40s, 18 6.3. 
c. 26. /. 30, 

And no houſe ſhall be eſtimated at any leſs value yearly 
than that at which the ſame ſtands legally rated to the 
publick rates, taxes, and aſſeſſments, where, ſuch premiſes 
are charged by a pound rate, and according to the full 
annual value thereof, /. 31. 

Provided, that no occupier of any dwelling houſe ſhall 
be charged to the poor rate or highway duty, for or in 
reſpect of any duties impoſed by theſe acts; but they 
{hall continue to be rated to the ſame, in ſuch manner #8 
they were rated at the time of paſſing the ſaid acts. /, 3b. 

The ſurveyor may examine the aſſeſſments, and if bs 
fhall find on his ſurvey that any houſe has been omitted, 


or under-rated, he ſhall certify the ſame in writing under 


ſeis ment. 


his hand by way of ſurcharge, to two commiſſioners, 4 


the ſame time he makes his ſurcharge for the window 
duty. And if the ſurveyor ſhall omit to make a ſurcharg? 
for the firſt half year, he may make a ſurcharge for the 
whole year. /. 23, 24. 

And the ſaid commiſſioners or any three of them ſhal 


ſet their hands to the ſaid aſſeſſments, and to ſuch 1— 
| c 


-» Houſe, 
charge as may have been made thereto, ' teſtifying their al- 
lowance of the fame; and. ſhall appoint two of the 


rſons named in ſuch aſſeſſment to be colleftors, or any ö 


other two ſuch perſons as they ſhall think able and teſpon - 
ſible ; and ſhall forthwith deliver ſuch alleſſment to the 
ſaid collectors, who are required to collect the ſaid duties 
ſo alleſſed, and to give acquittances for the ſame ; and for 
the payment thereof to the receiver general, the pariſh or 
place for which they are ſo appointed, ſhall be anſwerable. 


. 18. 20, 
/ In all privileged and other places being extraparochial, — 


and not within the conſtablewicks and precincts of the 
reſpective aſſeſſors, the commiſſioners ſhall appoint two 
perſons near to the ſaid place to be aſſeſſors, and two col- 
leftors in like manner. /. 19. 

All perſons thinking themſelves over-rated, may ap- 

al to three commiſſioners on the days, and in the man- 
ner directed with reſpect to the window duties, giving ten 
days notice to the aſſeſſor and ſurveyor, who {hall have 
liberty to be preſent at hearing ſuch appeals : But the 
commiſſioners ſhall not make any abatement, unleſs it 
ſhall appear upon oath, that ſuch perſon was over-rated. 
And all appeals once determined ſhall be final: Subject 
nevertheleſs to an appeal to the judges, in the ſame man- 
ner as for the window duties. /. 39, 40, 1, 2. 

Where any perſon charged with the houſe duty, ſhall 
be under the age of 21 years, their parents, guardians, or 
tutors ſhall pay, and be allowed the, ſame in their ac- 
counts. 18 E. 3. c. 26. /. 28. 

Provided, that the payment by any perſon of thee 
duties in any pariſh or place, ſhall not gain ſuch per- 
ſon a ſettlement therein, by reaſon of any ſuch payment. 


J. 
And the commiſſioners ſhall cauſe duplicates of the aſ- 
ſeſſments to be made ont and tranſmitted, in like manner 
as of the window duties ; in which ſhall be inſerted, as 
well the number of houſes, as the amount of the duties ; 
and allo an account of the number of ſhops, excluſive of 
thoſe aff ſed from the aſſeſſment on inhabited dwelling 
houſes, with the amount of the duties charged thereon. 
« 21, 22. 

And all powers, authorities, rules, direftions, penalties, 
and forfeitures, clauſes, matters, and things dic. ted by 
any att of parliament for raiſing the duties on houſes, 
windows, and lights, ſhall be in full force, and duly ob- 
ſerved in the execution of this act. he Te 


3 | And 


Appeal againſt 
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Guardians 
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Conſtables, &. And all conſtables and other his majeſty's officers, ſhall 
2 obey rhe e, be aiding and aſſiſting in the execution of this act, and obey 
and execute ſuch precepts, or warrants, as ſhall be to 
them directed in that behalf by any three of the ſaid con. 

miſſioners. /. 44- 


A. Precept to the high conſtables to return aſſeſſor, 


To Henry Helme, gentleman, high con. 
Weſtmorland. ſtable of the Weſt Ward, within the 
ſaid county. 


72 the commuſſioners of the duties upon houſes and win. 

dows for the ſaid county, whoſe names are bereut 
ſet, and ſeals affixed, do hereby require you forthwith inn 
the receipt hereof, to iſſue out your warrants to all the fit 
conflables within your ſaid ward, according to the form here. 
upon indorſed. Given under our hands and ſeals the — 
day of in the year 


The form of the ſaid warrant to be indorſed. 


Well Ward. To the 3 of —— 


BY virtue of a precept from the commiſſioners of the dun 

upon houſes and windows for the ſaid county to me d. 
refed; you are hereby required forthwith to give notice t1 (ht 
922 of the "aa duttes within your e, lea thet 


they and every of them do perſonally appear before the ſaid un- 
miſſroners at Mm ö the K day of — at 
the hour of in the forenoon of the ſame day, in anti 


to be appointed aſſeſſors of the 2 duties, for this preſent year, 
and at the ſame time to take the oaths In that behalf requirth 
and to receive their appointment and charge how and in quhat 
manner ta make their aſſeſſments, and otherwiſe how to proceed 
in the execution of their ſaid office. And be you then there 
'to certify what you ſhall have done in the execution hereif. 
Given under my hand the —— day ef in the year if 


Lord | 
Henry Holme, high conſtable 
B. Apprintmat 


Houſe: 


B. Appointment of aſſeſſors for the window duties, and 
other duties directed by ſeveral act. of pariiament 


to be afſeſſed by ſuch aſſeſſors. 
Weſtmorland. WWE the commiſſioners of the duties upon 


houſes and windows for the ſaid 
county, whoſe names are hereunto ſet, and ſeals affixed, de 
hereby nominate and appoint to be aſſeſſors of the 
duties hereafter mentioned,. within the townſhip of in 
the county aforeſaid. And tue do hereby require you the ſaid 
f upon houſes, windows, and lights, 


+ 


aſſeſſors to make an V1 
and alſo upon all inhabi 
er upwards, including in ſuch value every coach houſe, ſable, 
brewhouſe, waſhhouſe, laundry, wordhouſe, bakehouſe, dairy, 
and other offices, and all yards, courts, curtilages and gardens 
not exceeding one acre, belonging lo, or occupied therewith ; an 
74 upon all maſters and miſtreſſes of male ſervants ; and upon 
the owners of carriages, taxed carts, and horſes within your 
townſhip, liable to any of the duties aforeſaid, according ts the 
forms and directiant herewith delivered to you, (a) and as di- 
refed by ſeveral atts of parliament for that purpoſe,and ſign the 
fame ; and deliver the ſame to us at in the county qfare- 
ſaid, on the day of at the haur 9 in 
the forenoon of the ſame day. At which time and place you are 
alſo hereby required ts return unto us the names of two or more 
able and ſufficient inhabitants within your ſaid townſhip, to be 
collectors of the ſaid aſſeſſment ; and in the mean time to give 
notice unto them that they do alſo then and there appear to re- 
ceive their appointment, nomination, and charge. Given un- 
der our hands and ſeals the day of in the year of 
our Lord 


C. Appointment and charge of the collectors, with 
warrant to collect. 


Weſtmorland. 77 the commuſſiohers of the duties upon 
houſes and windows for the ſard coun- 
ty, whoſe names art hereunto ſet, and ſeals affixed, do here- 


—_ 


(a) N. E. Printed forms of the aſſeſſments are ſent down 
yearly to the window ſurveyors, whereby to make the aſſeſſments, 
aud which art to be diſtributed to the aſſeſſors of each reſpective 


townſhip: 


Vor. II. 1 by 


ted 20 worth the yearly value of 5 I. 
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By nominate and appoint to be colleftors of the faid 
duties, and all other duties directed by ſeveral acts of pariia. 
ment to be cullecled by the collectort of the windaw duties, 
for the townſhip > 4 in the ſaid county, for this 
preſent year, and do hereby impower them- to demand, collg, 
and receiue the ſame. And you the ſaid collectors are hereby 
required, within ten days after your receipt heresf, to cauſe 
public notice to be given in the church or chapel immediately 
after divine ſervice on the Lord's day, and to cauſe the like 
notice in writing to be affixed on the door of ſuch church ar 
chapel, that all appeals againſi the + ging Z; the ſaid duties, 
which ſhall be made between the 25th day of March, and the 
20th day of Aug. yearly, will be heard and determined at =— 
on the — day 0 [to be between 20th Aug. and 
15th Sept.) and ſuch other appeals as ſhall be made between the 
29th day of Sept. and the 20th day of Jan.yearly, will be huard 
and determined at on the —— day 7 — (to be be- 
tween 20th Fan. and 12th Feb.] by the ſaid commiſſuneri. 


And if any perſon ſhall negleft or refuſe to pay the ſame unt 


| you upon demand, you are hereby required forthwith to give 


Building or re- 
pairing houſes 
of correQi 


notice unto us thereof, that ſuch further proceeding may be had 
therein, as to law doth appertain. And the ſame when col. 
lefled, you are hereby required ia pay unto the receiver general 
or his deputy, at the times and places hereafter following ; that 
is to ſay, deducling out of the laſt payment there zi. 
fer every pound by you collected, for your trouble in collecting and 
giving receipts. Given under our hands and ſeals the —— day 
of in the year of our Lord 


Houſe of correction. 


BY the 7 J. c. 4. It was enafted, that before M. 
chaelmas 1611, there ſhould be built or provided 
within every county, one or more fit and convenient 
houſes of correction, with convenient backfide thereunto 


* adjoining, together with mills, turns, cards, and ſuch 


like neceſſary implements, to ſet rogues, vagabonds, 0 
other idle, vagrant, and diſorderly perſons on work; 
which houſes were to be purchaſed, conveyed, or allur 
unto ſuch perſons, as by & juſtices in ſeſfions ſhould be 
directed, upon truſt, that the ſame ſhould be employ 
for the keeping, correfting, and ſetting to work the f 


Houle of correction. 739 


rogues, vagabonds, or ſturdy beggars, and other idle and 
diſorderly perſons. /. 2. 

And by the 7 G. 2. c. 5. On preſentment of the grand On preſentment 
jury, at the aſſizes, great ſeſſions, or general gaol deli- I 
very, held for any county or liberty > at the general 
ſeſſions, or general quarter ſeſſions o the peace, where 
there ſhall be no aſſizes, great ſeſſions, or general gaol 
delivery held, 14 G. 2. c. 33. . 2.) that there is no houſe 
of correction, and that it will be neceſſary to pro vide one 
or more; or that the houſes of correction already provided 
are not ſufficient or convenient, or want to be enlarged ; 
the juſtices in ſeſſions ſhall have power to build or enlarge 
one or more fit houſes of correction, or to buy or hire 
houſes for that purpoſe, with convenient backſides or out- 
lets thereto adjoining, or to purchaſe land, and 'to erect 
ſuch houſe or houſes upon part thereof, and to lay out the 
reſt of ſuch lands for ſuch backſides or outlets; and to 
conclude and agree upon raiſing ſuch. ſumg of money, as 
on examination of able and ſufficient workmen, or others, 
ſhall appear to be neceſſary for that purpoſe: And if houſes 
or lands are to be purchaſed, they ſhall be conveyed to 
ſuch perſons as the ſaid juſtices in ſeſſions ſhall direct, in 
truſt and for the uſes and purpoſes aforeſaid. {. 30. 

And by the 22 G. 3. c. 64. The want of ' houſes of Or by preſents 
correction, or the inſufficiency thereof, may be preſented a 
by a juſtice on his own view or knowledge, as well as by wt” 
the grand jury; which preſentment ſhall be proceeded upon ; 
in the _ manner as if it had been made by the grand 

Wy £7 

And the juſtices at their quarter. ſeſſions ſhall nomi- Viſitors and in- 
nate one or more juſtices within their reſpective diſ- — * 
tricts, to examine the houſes of cortection within their 
reſpective juriſdictions, who ſhall inſpect the ſtate and 
condition thereof, and what additions or alterations may 
be neceſſary, having regard to the claſſing the ſeveral per- 
ſons who ſhall be kept there according to the nature of their 
crimes, and for providing proper places for the employment 
of ſuch perſons who are committed to hard labour, and 
alſo to keeping the priſons clean and wholeſome 3 and may 
employ proper perſons to make plans and eſtimates of new 
buildings, additions, or alterations which may be thought 
neceſſary; and ſhall make a report thereof to the juſtices 
at the next quarter ſeſſions, who ſhall conſider the ſame, 
and make ſuch orders, and enter into ſuch contracts re- 
lating thereto, as they ſhall think fit. 22 G. 3. c. 64. 

J. 1. 24G. 3. JA. 2. c. 55. f. 1. 570 
3B 2 


Two 
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Houſe of correction. 


Two juſtices, within the reſpective hundreds, diviſions, 
or juriſdictions, where there ſhall} be any houſe of cor. 
rection, or any two . juſtices appointed by the ſeſſions, 


ſhall viſit the ſame twice a year, or oftener if need be, and 


report the ſtate thereof to the next ſefſhons. 17 G. 2, 4, 5. 
31. | 
And the juſtices in ſeſſions ſhall take care, that the 


- houſes of correction (except thoſe erefted or mantained 


by particular founders) ſhall be duly fitted up and ſup- 


A ſfiflant ma 
be appointed. 


Appointing the 
maiter. 


His falary. 


Governor and 
other officers 
to be appointed, 


plied with implements, materials, and furniture for keep- 


ing, reheving, employing, and correcting all idle and dil. 


orderly perſons, rogues, vagabonds, incorrigible rogues, 
and others, who ſhall be ſent to, confined, or continued 
in the ſame ; and ſhall make ſuch orders and regulations a 
they ſhall think fit, for the better governing and regu- 
lating the ſaid houſes, and for employing, relieving, and 
puniſhing the perſons therein, or tor ſending them to or 
from thence. /. 31. e 

And by 22 G. 3. c. 64. as ſoon as ſuch houſe is com- 
pleated, the juſtices in ſeſſions fhall order the ſame to be 
fitted up and furniſhed with ſuch mills, looms, utenſils and 
implements, as they ſhall judge proper, and ſhall provide 
materials for manufactures for the employment of perſons 
committed to hard labour; and may appoint a temporary 
aſſiſtant to inſtrutt ſuch priſoners in any buſineſs or branch 
of manufacture which they fhall think proper. /. 3. 
And the juſtices in ſeſſions ſhall appoint at their will and 
pleaſure fit perſons (women excepted) to be governors or 
maſters of ſuch houſes ſo to be provided. 7 75 c. 4. 4. 
17 G. 2. c. 5. /. 31. 22 G. 3. c. 64. h. 10. 

And for the ſaid maſter or governor's travel and care to 
be had in the ſaid ſervice, and for the relieving of ſuch 
as ſhall be weak and ſick in his cuſtody, the juſtices in 
ſeſſions: ſhall appoint ſuch ſums yearly as they ſhall think 
meet to be paid quarterly beforehand by the treaſurer {the 
faid maſter or governor giving ſufficient ſecurity for the 
continuance and performance of the ſaid ſervice). 7 7 
c. 4. . 6. 17 G. 2. c. 5, / 33- 

They may alſo allow him ſome proportion of the profits 


' earned by the priſoners. 22 G. 3. c. 64. /. 9. 


And by 31 G. 3. c. 46. The juſtices at any general 0 
quarter ſeſlions, or fpecial adjournment thereof held for 
that expreſs purpoſe, of which ſeſſions or adjournment 
publick notice ſhall be given in ſome news paper circulat- 
ing in ſuch county, ſigned by the clerk of the peace, and 


at which five juſtices at the leaſt ſhall be preſent ; (hal 
| i appoint 
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appoint a governor or taſkmaſter, and Tuch other officers 
for every place of confinement uſed as a houſe of correc- 
tion or penitentiary houſe; and may allow them ſuch ſa- 
laries as they ſhall deem neceſſary, and may order the ſame 
to be paid out of the county rate; and may at any time 
remove ſuch governor and other officers, and appoint 
others in their ſtead, and increaſe or diminiſh their num- 
ber excluſive of the governor, and alter their ſalaries, as 
they ſhall find convenient. And in fixing the ſalary of 
ſuch governor or taſkmaſter, the juſtices ſhall have 7 
as far as may be, to making the emoluments of his office 
depend on the quantity of work done, that it may become 
his intereſt as well as duty to ſee that all perſons under his 
cuſtody be regularly -and profitably employed. And ſuch 
governor and other officers ſhall give ſuch ſecurity for the 
performance of their duty, and to ſuch perſon as ſuch ſeſ- 
fions ſhall appoint ; and for any negligence or miſbeha- 
viour may be proceeded againſt, either on ſuch ſecurity, 
or by fine at ſuch ſeſſions, in the ſame manner as any 
governor of any houſe of correction is fineable by 7 F. 1. 
c. 4. or 17 G. 2. c. 5. / 1. 

And if any ſuch governor being removed by any order 
of ſeſſions, ſhall refuſe or neglect to quit the poſſeſſion of 
ſuch houſe for 48 hours next after notice given to him in 
writing by the clerk of the peace : any 2 juſtices on proof 
of luck order of removal, notice, and neglett, or refuſal 
to comply with the ſame, may, by warrant, direct the 
ſheriff to remove ſuch governor out of ſuch houſe, who 
ſhall accordingly clear the poſſeſſion thereof, in like man- 
ner as upon a writ of habere fatias paſſeſſionem. id. 

And the juſtices at ſome 2 or quarter ſeſſions or 
adjournment thereof as aforeſaid, at which 5 juſtices at 
the leaſt ſhall be preſent, may make ſuch rules and orders 
for receiving, ſeparating, claſſing, dieting, cloathing, 
maintaining, employing, reforming, governing, managing, 
treating, and watching offenders during their confinement 
in the ſaid penitentiary houſes ;. and alſo for adjuſting 
what aid ſhall be given to them, as well during ſuch con- 
finement as on their being releaſed, as to them ſhall ſeem 
meet ; but to have regard to the diſcipline, proviſions and 
crections of the 19 C. 3. c. 47 (a). But ſuch rules and 
orders ſo to be made ſhall not begin to have force until 
they have been ſubmitted to the judges of aſſize, and a 


— — UÜ— 


8 


(a) See tit. Tranſportation. 
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Houſe of correction, 


certificate or declaration ſhall have been ſubſcribed by 
them, that they do not ſee any thing contrary to law 
therein. And all ſuch rules and orders may at any time 
afterwards be added to or altered, ſubjett to the ſame rules 
and regulations as aforeſaid. 31 G.3, c. 46. /. 2. 

But nothing herein ſhall extend to deprive any eonvid 


of any allowance made by law, provided only that the 
application thereof ſhall be ſubje to the rules herein di- 
rected, id. 
powers andduty And ſuch governor and his aſſiſtants ſhall have the ſame 
of governo1 s, power over offenders under confinetnent, as are incident to 
the office of a ſheriff or gaoler, and in like manner ſhall be 
anſwerable for any eſcape; and ſuch governor ſhall have 
power to hear complaints and examine perſons touching 
offences, and to puniſh the fame (except by whipping) in 
the ſame manner as the governors of the two penitentiary 
houſes directed to be built by the ſaid act of 19 G. 3. 6. 14, 
And in caſe of the repetition of ſuch offences, or of of. 
fences more enormous, which ſuch governor is not by this 
act impowered to puniſh, he ſhall report the ſame to the 
viſiting juſtices, or one of them; who ſhall have power to 
enquire upon oath and determine all ſuch offences, and 
ſhall order ſuch offenders to be puniſhed; either by mode- 
- rate whipping, repeated whippings, or cloſe confinement 
for any term not —_— one month. /. 3. 
Penalty on per- And if any perſon ordered to hard labour, ſhall break 
— priſon, or eſcape from his place of confinement, or in the 
conveyance thereto, or from the perſon having him law- 
fully in cuſtedy : Or if any perſon ſhall reſcue any offen- 
l der who ſhall be ordered to hard labour, either during his 
conveyance to priſon, or whilſt in the cuſtody of the per- 
ſon under whoſe. charge he ſhall be confined ; or {hall 
be aiding or aſſiſting therein : Or ifany perſon having ſuch 
cuſtody as an aſſiſtant, ſhall voluntarily or negligently per- 
mit ſuch offender to eſcape: Or if any perſon (hall by ſup- 
plying arms, tools, inſtruments, or means of diſguiſe, or 
otherwiſe in any manner aid or aſſiſt any ſuch offender in any 
eſcape, or attempt to eſcape, though no eſcape be actually 
made; every ſuch offence ſhall be puniſhed in the ſame man- 
ner as the like offence would be puniſhable by the aforeſaid 
ach of 19 G. 3. c. 74. rag penitentiary houſes. 1d. 
8 — '9 And all proviſions made by the faid act of 19 G. 3. 74 
Ses hes. do ex. for carrying on proſecutions for eſcapes, attempts to eſcape, 


tend to this a, hreaches of priſon, and reſcues from the {aid penitentia'y 
houſes, ſhall extend to this at, . 4. | 1 


Houſe of correction. 


And for the better preventing abuſes in houſes of cor- 
recon, the juſtices ſhall at every ſeſſions after the paſſing 
of this act, appoint 2 or more juſtices viſitors of every ſuch 
place of conknement, who ſhall, either together or ſingly, 
perſonally viſit and inſpect ſuch priſon at leaſt 3 times in 
each quarter of a year, and oftener if occaſion ſhall re- 
quire; and ſhall examine into the Rate of the buildings, 
the behaviour and conduct of the officers, and the treat · 
ment and condition of the priſoners, the amount of their 
earnings, and the expences attending ſuch priſon; and 
in matters of preſſing neceſſity and within the powers of 
their commiſſion as juſtices, ſhall take cognizance thereon, 
and proceed to regulate and redreſs the ſame ; and at 
every ſeſſions, the ſaid viſiting juſtices reſpectively ſhall 
make a report in writing of the ſtate and condition of the 
ſame, and of all abuſes which may occur to their obſerva- 
tion therein; and the chairman of ſuch ſeſſions ſhall call 
upon the ſaid viſitors for ſuch report. And any juſtice of 
his own accord, and without being appointed a viſitor, 
may enter into and examine the ſame at ſuch time, and 
as often as he ſhall think fit ; and if he ſhall diſcover any 
abuſes therein, he ſhall report the ſame in writing to the 
next ſeſſions or adjournment ; and when any abuſes ſhall 
be reported in manner aforeſaid, the ſame ſhall be taken 
into immediate conſideration, and ſuch effeQtual meaſures 
ſhall be adopted for enquiring into and reQifying the 
yu and as ſoon as the nature of the caſe will allow. 
. 

The juſtices ſhall take care, that ſeparate apartments 
be provided in the houſe of correction, for all perſons 
committed upon charges of felony, or convifted of any 
theft or larceny, and committed for puniſhment by hard 
labour, in order to prevent any communication between 
them and the other priſoners ; and alſo proper apartments, 
covered or open, as ſhall be found moſt convenient for 
employing the ſeveral perſons who are to be kept to hard 
labour ; and they are alſo to provide ſeparate apartments 


in each diviſion of the ſaid houſe of correttion, for the wo- 


men who ſhall be committed thither, 22 C. 3. c. 64. 


22 

The faid maſter ſhall have power to ſet ſuch rogues, 
vagabonds, idle and diſorderly perſons, as ſhall be brought 
or lent to the ſaid houſe, to work and labour (being able), 
for ſuch time as they ſhall continue therein, and to punill 
them by putting fetters or gives upon them, and by mo- 
derate whipping : And the ſaid rogues, vagabonds, and 
3B 4. idle 


Viſiting juſtices 
to be appointed, 
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idle perſons, during ſuch time as they ſhall continue in the 

ſaid houſe, ſhall in no fort be chargeable to the country for 
any allowance, either at their bringing in or going forth, 
or during their abode there; but ſhall have ſuch and ſo 
much allowance, as they ſhall deſerve by their own labour 
and work. 7 FJ. c. 4. /. 4. 

But in caſe of putting handcuffs or fetters upon a pri- 
ſoner, the governor ſhall give notice thereof to one of the 
viſiting juſtices, within forty-eight hours after the priſoner 
ſhall be ſo fettered ; and he ſhall not continue fuch fetter. 
ing longer than fix days, without obtaining an order in 
writing from one of the viſiting juſtices, ,. 11. 

And whereas doubts may ariſe, where authority is given 
to any juſtice or juſtices, to commit offenders io the houſe 
of correction, for offences cognizable before them out of 
ſeſſions, how long offenders may be there detained, and in 
what manner treated, where the time and manner of their 
puniſhment is not by law expreſsly limited; it is enafted, 
that where any offender ſhall be committed as aforeſaid, by 
virtue of any law in being or to be made, and the time 
and manner of their puniſhment is not expreſsly limited, 
the ſaid juſtice or juſtices ſhall commit ſuch offenders to 
the houſe of correction, there to be kept to hard labour 
until the next general or quarter ſeſſions, or until diſ- 
charged by due courſe of law : And two juſtices (of which 
the juſtice who committed him to be one) may diſcharge 
the ſaid offender before the ſeſſions, if they ſee cauſe; and 
if he ſhall not be ſo diſcharged, the ſaid ſeſſions may either 
diſcharge him, or continue him further not exceeding three 
months. 17 C. 2. c. 5. .. 32. 

And by the 22 G. 3. c. 64. The governor or keeper 
of every houſe of correction ſhall employ alt ſuch perſons 
as ſhall be priſoners therein, in ſome work or labour 
which is not ſevere, altho* ſuch priſoner was not, by the 
warrant of his commitment, ordered to be kept to labour; 
and ſhall enter a ſeparate account of the work done by 
every perfon under that deſcription, and account with 
and pay to him one half of the nett profits which he {hall 
have earned, at the time of his diſcharge, and not before. 


The juſtices in ſeſſions may, if they think fit, appoint a 
miniſter of the church of England, reſiding near to the 
houſe of correction, to perform divine ſervice there eve!) 
Sunday, and appoint him a falary not exceeding 20 J. a 
year; but ſuch ſalary to be diminiſhed at any future ſet 


lions, if the juſtices ſhall think fit, J. 12. Xo 


Houſe of correction. 


No governor, or - perſon employed under him as al- 
Gant or otherwiſe, ſhall ſell, or be capable of being li- 
cenſed to ſell, or have any benefit from the ſale of any 
wine, ale, beer, ſpirituous or other liquors, or any other 
article or thing uſed in ſuch houſe, or by any perſon con- 
fined therein, during the time of ſuch employment; and 
every perſon offending therein ſhall, on convittion upon 
oath before one juſtice, forfeit 10 l.; and ſhall be diſmiſſed 
from his employment as governor or aſſiſtant in ſuch 
houſe, by order of the juſtices at the next ſeſſions, on 
proof made before them of the ſaid offence. And no 
wine, ale, ſpirituous or other liquors ſhall be brought in- 
to the houſe of correction to be drank there, unleſs for 
a medical purpoſe, by a written direction, under the hand 
of the apothecary or ſurgeon uſually attending ſuch houſe. 

8 


The ſaid penalty of 101. to be levied by diſtreſs; for 
want of ſufficient diſtreſs, the offender to be committed 
to the common gaol or houſe of correttion, for any time 
not exceeding ſix kalendar months, nor les than one. 
13. 

The juſtices at every general quarter ſeſſions, ſhall call 
upon the keeper of the houſe of correction, to produce to 
them in writing a liſt of the ſeveral perſons then in cuſtody, 
with a deſcription of the offence, the time for which com- 
mitted, diſtinguiſhing particularly thole who by warrant 
of commitment are to be kept to hard labour, and alſo 
diſtinguiſhing the age and ſex of every ſuch perſon com- 
mitted to hard labour, and in what trade or buſineſs he 
hath been employed, and what he hath been moſt accuſ- 
tomed to, and is belt qualified for, and how he has behaved 
during his confinement. /. 

If the maſter ſhall not, at every quarter ſeſſions, yield a 
true account of all ſuch perſons as have been committed to 
his cuſtody ; or if any perſon committed to his cuſtody 
ſhall be troubleſome to the country, by going abroad; or 
otherwiſe ſhall eſcape away ſrom the houſe of correction, 
before he ſhall be from thence Jawfully delivered; the laid 
Jullices ſhall ſet down ſuch fines and penalties upon the 
ſaid maſter or governor, as they ſhall think fit: and all 
fines and penalties ſhall be paid to the treaſurer, and ac- 
counted for by him. 7 F. c. 4. / 9. 

The juſtices in ſeſſions may remove the ſaid governor or 
maſter; and if any perſon removed by order of ſeſſions 
ſhall refuſe or neglect to quit poſſeſſion, for ten days after 
notice given him in writing by the clerk of the peace, any 

wo 
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Houſe of correctian, 


two juſtices (on producing to them ſuch order of ſeſſons, 
or an atteſted copy thereof, and on oath of one witneſs of 
ſuch notice having been given, and of his having refuſed or 
neglected to quit poſleſkon) may by their warrant direct 
the ſheriff to remove him, who ſhall thereupon clear the 
poſſeſſion as in caſe of a writ of habere factas poſſeſſmen, 
17 G. 2. c. 5. /. 31. x 

And to defray the expences of erecting, purchaſing, 
hiring, enlarging, . and repairing houſes of correc- 
tion, and of purchaſing land to erect them upon, and for 
back ſides and outlets, and of fitting up and furniſhing 
ſuch houſes, and of ſending perſons to and from the fame, 
and maintaining and employing them there, aud other ne- 
ceſſary charges, the juſtices in ſeſſions may cauſe the {ame 
to be raiſed in the ſame manner as the general county 
rate ; and when the amount thereof ſhall exceed one half 
of the amount of the ordinary annual aſſeſſment for the 
ſame, (to be computed at a medium for the laſt five years 
1 the juſtices in ſeſſions may, from time to time, 

orrow or mortgage of the ſaid rates, any ſum not leſs 
than 5ol. nor more than 1001, each, as to them or the 


major part of them, ſuch major part not being lels than 


| Hve, ſhall appear neceſſary; and to ſecure the money ſo 


borrowed, by an order ſigned by the chairman and two 
Juſtices preſent at the time of making ſuch order, which 
ſhall be an effeflual fecurity to the perſon lending the 
ſame ; which ſecurity may from time to time be afligned 
by the perſon holding the ſame, by indorſing his name 
on the back thereof: And the ſaid juſtices may order. 
the intereſt due upon ſuch ſecurities, and ſo much of the 
principal ſum as ſhall be equal at leaſt to the ſaid inter- 
eſt, to pe paid off yearly, at a certain day to be fixed by 
ſuch juſtices, until the whole ſhall be diſcharged; and 
an account thereof ſhall be kept in a book to be provided 
by a perſon appointed for that purpoſe, which book {tall 
be delivered into court at every quarter ſeſſions, and ( 

be inſpected by the juſtices, who ſhall make ſuch order 
relating thereto as to them ſhall ſeem meet; and if it ſhall 


appear that the perſon ſo appointed, ſhall neglect or delay 


to apply the money in his hands to the purpoſes direfted, 
be ſhall forſeit double the amount thereof. And ſuch ſe⸗ 
curities ſhall be firſt diſcharged as ſhall bear the higheſt i. 
tereſt : Provided that the a. 5h money borrowed be fully 
paid within 14 years from the time of borrowing the lame, 
17 G. 2. c. 5. J. 33. 22G. 3. c. 64. J 5 2465 
A 2. e. 5. {2 354. * 


' Houſe of correction. 


old houſe of correction, of the ſeite thereof, or any part 
thereof, which ſhall not be neceſſary for the building, re- 
pairing, or — 2 ſuch new houſe, and ſhall apply the 
money ariſing by ſuch ſale, to the purpoſes aforeſaid. 
24 C. 3. ſes, 2+ c. 35. J 8. KR 

The following rules, orders, and regulations, for the 
better government of the perſons to be committed to the 
ſaid houſes of ' correfion, ſhall be duly obſerved and 
inforeed in every ſuch houſe, ſubje&t nevertheleſs to ſuch 
additions as ſhall from time to time be made by the juſtices 
at their Midſummer or Michaelmas ſeſſions; provided that 
fuch additions ſhall not be contradiflory to the rules, 
orders, and regulations here eſtabliſhed : And for the pur- 
poſe of having them more generally known, and more 
ſtrictly attended to, the keeper ſhall cauſe the ſame to be 
printed in plain legible characters, and fixed in ſome con- 
1 part of every ſuch houſe of correction. 22 G. 3. 
c. 64. J. 4. 

10 . orders, and lations, to be obſerved and 
« inforced at every houſe of correction provided and eſta- 
« bliſhed, of to be provided and eſtabliſhed, under the 
« authority of the acts of the ſeventh year of the reign of 
« his late majeſty king Jumes the firſt, the ſeventeenth of 
« king George the ſecond, and the twenty-ſecond of king 
« George the third. 

J. That the ſeveral perſons, who ſhall be committed 
* to the houſe of correction to be kept to hard labour, 
« ſhall be employed (unleſs prevented by ill health) every 
4 day, during their confinement, (except Sundays, Chri/t- 
« mas-day, and Good —_ for ſo many hours as the 
« day light in the different ſeaſons of the year will admit, 
not exceeding twelve hours, being allowed thergout to 
„ reſt half an * at breakfaſt, an hour at dinner, and 
* half an hour at ſupper, and that the intervals ſhall be 
noticed by the ringing of a bell. 

II. That the governor of each houſe of correction 
* ſhall adapt the various employments, which ſhall be 
4 directed by the juſtices at their quarter ſeſſions, to each 
« perſon in ſuch manner as ſhall be beſt ſuited to his or 
: — ſtrength and ability, regard being had to age and 

x. 

* III. That the males and females ſhall be employed; 
* and ſhall alſo eat and be lodged, in ſeparate apartments 
and ſhall have no intercourſe or communication with 
each other, 


„% IV. That 
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„IV. That every perſon ſo committed ſhall be ſuſtaines 
with bread, and any coarſe but, wholeſome food and uz. 
*.ter; but perſons under the care of the phyſician, (ur. 
$ geon,, or apothecary, ſhall be ſuſtained with ſuch food 
aud liquor as he ſhall direct. 

„V. That the governor, and ſuch other perſons (if 

* any) as ſhall be employed by the juſtices to aſſiſt the 
„ governor, {hall be very watchful and attentive in ſeein 
* that the perſons, ſo committed are conſtantly employel 
during the hours of work; and if any perſon ſhall be 
« found remiſs or negligent in performing what is te. 
% quired to be done by ſuch perſon to the beſt of his or 
her power and ability, or ſhall wiltully waſte, ſpoil, or 
„ damage the goods committed to his or her care, the 
« governor ſhall puniſh eyery ſuch perſon in the manner 
« hereafter directed: 
VI. That if any perſon ſo committed ſhall refuſe is 
„ obey the orders given by the governor, or {hall be puily 
« of profane curſing or ſwearing; or of any indecent 
* behaviour or expreſſion ; or of any aſlault, quarrel, or 
* abuſive words, to or with any other perſon ; he or ſhe 
„ ſhall be punjſhed for the ſame in the manner hereafter 
« dizected ; 

« VII. That the governor ſhall have power to puniſh 
« the ſeveral offenders for the offences herein before de- 
« ſcribed, by cloſer confinement; and ſhall enter in a 
book, to be kept by him for the inſpection of the jul- 
« tices at the quarter ſeſſions, and the viſiting juſtice or 
& juſtices, the name of every perſon who ſhall be ſo pu- 
« niſhed by him, expreſſing the offence, and the duration 
« of the puniſhment inflicted,” 


Form of a commitment to the houſe of correction. 


J. P. eſquire, one of the juſtices of 
our lord the king aſſigned to keep 
the peace within the ſaid county, 0 


Weflmorland. the conſtable of —— in the {ad 
x county, and to the keeper of the houle 
| of correction at — — in the ſad 

(county. 


TH ESE are to command you the ſaid conſtable in his ſud 
4  majeſly's name forthwith. to convey and deliver ine bor 
euftody of the ſaid keeper of the ſaid houſe of correction the 7 
of A. O. being charged before me | or, convicted before oh 


5 0 


Houſe: of correction. 


or otherwiſe as the caſe ſhall be: And here ſet forth the 
offence.] And you the ſaid keeper are hereby required ta re- 
ceive the ſaid A. O. into your cuſtody in the: ſaid houſe of cor- 
rection, and him there ſafely to keep, until —— Cor, for the 
ſpace of And here ſer forth the time, and the man- 
ner of puniſhment.] Herein fail you not. Given under 
my hand and ſeal the day of in the — year of 


Concerning Penitentiary houſes for the puniſhment 
of convicts, ſee title Trantportation- 


Hue and cry, 


ORD Coke faith, that hue and cry (called in ancient 

records huteftum & clamor) do mean the ſame thing; 
for that huer in French is to hoot or ſhot, in Engliſh, to 
cry. 2 Inft. 173. 3 Inft. 116. 
But ſince it appeareth by the old books (of which alſo 
L. Cote maketh obſervation, 2 Inf. 173.) that hue and 
cry was anciently both by horn and by voice, it may ſeem 
that theſe two words are not ſynonymous, but that this 
hutefium or hooting is by the horn, and crying by the voice; 
with which alſo accordeth the French word hutchet, which 
ſignifieth a huntſman's horn: So that hue and cry in this 
ſenſe will preperly fignify a purſuit by horn and by voice. 
Which kind of purſuit of robbers by blowing a horn, 
and by making an outcry, is faid to be praftiled alſo in 
Scotland. 

And this blowing of a horn, by way of notice or in- 
telligence, in other caſes as well as in the purſuit of fe- 
lons, ſeemeth to have been in uſe of very ancient time: 
for amongſt the laws of /7htred king of Kent, in the year 
696, this is one; that „ if a ſtranger go out of the road, 
and neither ſhout nor blow a horn, he ſhall be taken for 
« a thief.” 

Hue and cry is the old common law proceſs after felons, 
and ſuch as have dangerouſly wounded any perſon : And 
this hath received great countenance: and authority by ſe- 
veral acts of parliament. 2 H. H. 98. 

To prevent felonies : In walled towns the gates ſhall be 
ſhut from ſun ſetting to ſun riſing ; and none ſhall lodge 
without the town, trom nine of the clock till day, unlefs 
| 8 his 
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2 
Tt 


Hue and try. 
his hoſt will anſwer for him. In ether towns, watches 
ſhall be kept: and if a watchman arreſt a night walke;, 
and he diſobey and fly, the watchman may make hue aud 
cry. 13 Ed. 1. fe. 2. Co 4. 

When any felony is committed, or any perſon is 
ievoully and dangerouſly wounded, or any perſon af. 
ted and offered to be robbed, either in the day of 
night ; the party grieved, or any other, may reſort to the 
conftable of the vill ; and, 1. Give him ſuch reaſomble 
aſſurance thereof, as the nature of the caſe will bear. 2. 
If he knows the name of him that did it, he muſt tel 
the conſtable the ſame. 3. If he knows it not, but can 
deſcribe him, he muſt deſcribe his perſon, or his habit, or 
his horſe, or ſuch circumſtances as he knows, which may 
conduce to his diſcovery. 4. If the thing be done in the 
night, ſo that he knows none of theſe- circumſtances, he 
muſt mention the number of the perſons, or the way they 
took. 5. If none of all theſe can be diſcovered, as where 
a robbery, or burglary, or felony 1s committed in the night, 
yet they are to acquaint the conſtable with the fact, and de- 
fire him to ſearch in his town for ſuſpected perſons, and to 
make hue and cry after ſuch as may be probably ſuſpetted, 
as being perſons vagrant in the ſame night; for many cir- 
cumſtances may ex p facto be uſeful for diſcovering a ma- 
lefator, which cannot be at firſt found. 2 H. H. 100, 
101. 3 In}. 116. 

For levying hue and cry, although it is a good courle 
to have the warrant (A) of a juſtice of the peace, when 
time will permit, in order to prevent cauſeleſs hue and cry; 
yet by the frame of the ſtatutes, it is by no means neceſſary, 
nor is it always convenient, for the felon may eſcape beiore 
the warrant be obtained, and hue and cry was part of the 


law, before juſtices of the peace were firſt inſtituicd. 2 H. 


And the duty of the conſlable is, to raiſe the power of 
the town, as well in the night as in the day, for the pio- 
ſecution of the offender. 3 1n/?.-116. 

And upon hue and cry levied againſt any perſon, or 
where any hue and cry comes to a conſtable, whether the 


. perſon be certain or uncertain, the conſtable may ſearch 


ſuſpetted places within his vill, for the apprehending of the 
felons. 2 H. H. 103. 

But though he may ſearch ſuſpected places or houſes 
yet his entry muſt be by the door's being open ; for be 
cannot break open doors barely to ſearch, unleſs the perſon 
againſt whom the hue and cry is levied be there, — 


Hue and try. 753 


then it is true he may 3 therefore in caſe af ſuch a ſearch 
the breaking open the door is at his perib, namely, juſtifi- 
able, if he be there; not juſtifiable, if be be not there: 
But it muſt be always remembered, that in caſe of break- 
ing open a door, there mult be firſt a notice given to them 
within of his buſineſs, and a demand of entrance, and 
a refuſal, before the doors can be broken. 2 H. H. 103. 
c Hae no 

If the perſon, againſt whom t ue and cry is raiſed, Notice to 
be not and > * conſtable wick, then — conſtable t conſtable, 
ſhall give notice to the next conſtable, and he to the next, 
until the offender be found, or till they come to the ſea 
fide. And this was the law belore the conqueſt. 3 Inf. 

116. 

And the officer of the town where the felony was done, And to the 
as alſo every officer to whom the hue and cry ſhall after. t. 
wards come, ought to ſend to every- other town round 
about him, and not to one next town only, And in ſuch 
caſes it is needful to give notice in writing (to the pure 
ſuers) of the things ſtolen, and of the colour and marks 
thereof, as alſo to deſcribe the perſon of the felon, his ap- 
parel, horſe, and the like, and which way he. is gone, if 
it may be. Dall. c 54. 

But if the hue and cry be upon a robbery, burglary, man- what hall be 
flaughter, or other felony committed, but the perſon that done where the 
did the fact is neither known nor deſcribeable by perſon, be deſcribed. 
cloathes, or- the like, yet ſuch a hue and cry is good, as 
hath been ſaid, and muſt be purſued, tho* no perſon cer- 
tun be named or deſcribed. 2 H. H. 103. 

And therefore in this caſe, all that can be done is, for 
thole that purſue the hue and cry, to take ſuch. perſons 
as they have probable cauſe to ſuſpect; as for inſtance, 
ſuch perſons as are yagrants, or ſuch ſuſpicious perſons as 
come late into their inn or lodgings, and give no reaſonable 
account where they had been, and the like. id. -M 

By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be ready, All perſons ſhall 2 0 


and apparelled, at the commandment and ſummons of ſhe- — wg gs 


rifts (or conſtables, 2 1»/?. 171.) and at the cry of the 
country, to ſue and arreſt felons; on pain of a grievous 
fine. And if default be found in the lord of the franchiſe, - 
the king ſhall take the franchiſe to himſelf; and if in the 
ſheriff or other officer, they ſhall have one year's impri- 
ſonment, and ſhall make a grievous fine. 

And by the ſtatute of the 13 Ed. 1. fl. 2. c. 1. It is like- 
wile enatted, that immediately upon robberies and felonies 
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Breaking doors - 
to arre(t upon 


purſuit, 


Killing in the 
purſuit, ; 


Arreſting an in- 
nocent perſon, 


Arrefling a per- 
fon by deſcrip- 
tion. 


Cafe of arreſting 
upon hue and 
cry levied with- 
out cauſe. 


and cry levied upon the offender, 2 H. H. 102. 


' felony committed, yet thoſe that purſue hue and cry, may 


: in the former caſe, there muſt be a felony averred to be 
done, and it is iſſuable; but in the latter, to wit, upos 


| levied upon information of a felony is ſufficient, though 


"Op 
# 


Hue and try. 
committed, freſh ſuit ſhall be made, from town to ton; 
and from county to county. | 


And no hue and cry ſhall be lawful, except it be by 
horſemen and footmen. 27 El. c. 13. 1 10. 
ui 


And the life of hue and cry is freſh ſuit. 3 If. 117. 
If the perſon purſued by hue and cry be in a houſe, 
and the doors are ſhut, and refuſed to be opened on de- 
mand of the conſtable, and notification of his buſineſs, he 
may break open the doors; and this he may do in any 
caſe where he may arreſt, though it be only a ſuſpicion of 
felony; for it is for the king and commonwealth, and 
therefore a virtual non omittas is in the caſe: And the 
ſame law. is, upon a dangerous wound given, and a hue 


And it ſeems in this caſe, that if he cannot be other- 
wife taken, he may be killed; and the neceſſity exculeth 
the conſtable. id. 

If hue and cry be raiſed agaitiſt a perſon certain for 
felony, though poſhbly he is innocent; yet the conſtables, 
and thoſe that follow the hue and cry, may arreſt and im- 
priſon him in the common gaol, or carry him to a juſlice 
of the peace, to be examined where he was at the time ot 
the felony committed, and the like. id. 

If the hue and cry be not againſt a perſon certain, but 
by deſcription of his ſtature, perſon, cloathes, horſe, and 
the like; yet the hue and cry doth juſtify the conſtable or 
other perſon. following it, in apprehending the perſon fo 
deſcribed, whether innocent or guilty : For that is his war. 
rant; it is a kind of proceſs that the law allows of, not 
uſual in other caſes, namely, to arreſt a perſon by de- 
ſcription. 2 H. H. 103. 

In caſe of hue and cry once raiſed and levied, on ſup- 
poſal of a felony committed, though in truth there was no 


arreſt and proceed, as if ſo be a felony had been really 
committed. 

And therefore the juſtification of an impriſonment by 1 
perſon upon ſuſpicion, and by a perſon (eſpecially a con- 
ſtable) upon hue and cry levied, do extremely differ; for 


hue and cry, it need not be averred, but the hue and cry 


perchance the information were falte. 
And the reaſons hereof are theſe; 1. Becauſe the con- 


ftable cannot examine the truth or falſebood of the lo 
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Hue and cry. 

tion of him that firſt levied it, for he cannot adminiſter to 
him an oath; and if he ſhould forbear his purſuit of the 
hue and cry till it be examined by a juſlice of the peace, 
the felon might eſcape, and the purſuit would be loſt and 
fruitleſs. 2. Becauſe the conſtable is by the ſeveral acts 
of parliament compellable to purſue hue and cry; and 
he is puniſhable, and ſo are thoſe of the vill, if they do it 
not. 3. Becauſe he that firſt raiſeth a hue and cry, where 
no felony is committed, that is, he Who giveth the falſe in- 
formation, is ſeverely puniſhable by fine and impriſonment, 
if the information be falſe. | 

And therefore if he raiſe hue and cry upon a perſon that 
is innocent, yet they that purſue the hue and cry may jul- 
tify the impriſonment of that innocent perſon; and the 
raiſer is puniſhable: And by the ſame reaſon, if he give 
notice of a felony committed, where there was in truth 
none. 

And here the juſtification of the impriſonment is mixed, 
partly upon the hue and cry, and. partly upon their own 
ſuſpicion ; and therefore, 1.-In reſpect that it is upon hue 
and cry, there needs no averment that the felony was 
done, if the arreſt be by that conſtable that firſt received 
the information, and ſo raiſed the hue and cry; or if the 
arreſt were made by that conſtable, or thoſe vills to whom 
the hue and cry came at the ſecond hand, it muſt be 
averred that ſuch a hue and cry came to them, purporting 
ſuch a felony to be done. 2. But alſo inaſmuch as the 
hue and cry neither names nor deſcribes the perſon of the 
felon, but only the felony committed, and therefore the 
arreſt of this or that particular perſon is left to the ſuſpi- 
cion and diſcretion of the conſtable, or. of the people of 
the ſecond or third vill, he that arreſts any perſon upon 
ſuch general hue and cry, mult aver that ke ſuſpeted, and 
ſhew a reaſonable cauſe of ſuſpicion. | 

But now by the ſtatute of 7 J. c. 5. the conſlable, or 


any that come to his aſfliſlance, even in this caſe of hue 


and cry may plead the general iſſue, and give the whole 
matter of the juſtification in evidence; ſor the purſuit of 
hue and cry, though performed by others as well as the 
conſtable, is principally the act of the conſtable af the 
vill, and the others are but as his deputies or afliſtants 
within the precin&s of their conſtablewick. 2 H. H. 101, 


2, 3, 4. | 


* 


It ſeems that they who are taken upon ſreſh hue and perfons taken 


cry are not bailable, as being to be accounted amongſt 
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High conſtables 


to preſent thoſe 
who purſue not 
hue and cry. 


Puniſhment of 
thoſe who fol- 
low not hue and 
cry. 

Power of the 
leet to inquire 
thereof, 
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thoſe perſons, who are under à violent prefumption of 
guilt. a Haw. 98. | | 

By the 1c Ed. 1. fl. 2. c. 6. Conſtables of hundreds 
ſhall be choſen, who ſhall. preſent before juſtices aſſigned, 
defaults of the ſuits of towns, and all ſuch as bog 
ſtrangers in uplandiſh towns, for whom they will not 
anſwer A, | 9 ct, 

And they which levy not hue and cry, or purſue not 
upon hue and cry, may be indicted, fined, and impriſoned, 
3 Infl. 117. ol | | 

And it is an article of the leet to inquire of hues and 
cries levied and not purſued. 18 Ed. 2. 


? 


A. Warrant to levy hue and cry on a robbery 
having been committed. 


To all conſtables and other officers, as 
well in the ſaid county of /:/tmurland, 
as elſewhere, to whom the execution 


hereof doth or ſhall belong. 


FHEREAS A. I. of —— in the county of —— 

| yeoman, hath this day made information upon oath, 

before me J. P. 922 one” of his majeſly's juſtices of the 
peace in and for the ſaid county of W. that on this preſent 
in the year of the ragn of 
—— betwixt the hours "of three and four in the after 
- wx ſame day, at a place called ——— in the ſaid county f 
in the king's highway there, two malefaftors and felms 

to him the — A. I. unknown, in and upon bim the ſaid A. l. 
then and there being in the peace of God and of our lord the king, 
feloniouſiy did make an aſſault, and him the ſaid A. I. then and 
there felonioufly did put in great fear and danger of his life, and 
the ſum of of lawful money of Great Britain, of Ile 
goods and chattels of him the ſaid A. I. from the perſon, and 
againſi the will of him the ſaid A. I. then and there violent!) 
and feloniouſly did fleal, take, and carry away ; and that one 
of The ſaid — and felons, to him the ſaid A. I. un- 
l,. flrong man, e to be about the agt 


Weſtmorland | 


of ——— years, is pitted in the face with the ſmall pox, and 
hath the ſcar of a wound under his left eye, and had then a d 
dark brown riding coat, &c. and did ride upon a bay geluing 
with a flar on his forehead ; and the other, &c. And thal 
after the ſaid felony and robbery committed, they the ai 2 


a 
lefaftart 


Hue and cry. 


tefaftors and felons, to him the faid A. I. unknown, did fly, 
and withdraw 2 to places unknown, and are not yet 
apprehended : Theſe are therefore to command you forthwith to 
raiſe the prwer of the towns within your ſeveral precincts, and 
to make diligent ſearch therein, for the perſins above deſcribed, 
and to make freſh purſuit and hue and cry after them from tawn 
to town, and from county to county, as well by harſemen as by 
footmen ; and to give due notice thereof in writing, deſcribing 
in ſuch notice the perſons and the offence aforeſaid, unta every 
next conſtable on every fide, until they ſhall came to the ſea ſhore, 
or until the ſaid malefafors and felons ſhall be apprehended ; 
and all perf whom you ar any of you ſhall, as well upan ſuch 
ſearch and purſuit, as otherwiſe, apprehend or cauſe to be ap- 
prehended, as juſtly ſuſpected for having committed the ſaid 
robbery and felony, that you do carry forthwith before fore one. 
of his faid 4% N Juflices of. the peace in and for the county 
zwhere he or they ſhall be ſo apprehended, to be by ſuch. juftice 
examined, and dealt withal according to law. And here fail 
you nat reſpectively, upon the peril that ſhall enſue thereon. 
Given under my hand and ſeal, at in the ſaid county 
of W. the day of afortſaid, in the year 
aforeſatd. | 


[Supplementary to this ancient eſtabliſhment, may be 
conſidered Sir John Fielding's excellent plan for the diſco- 
very of offenders, after they have eſcaped the freſh purſuit 
upon hue and cry, by ſending immediate notice to a cer- 
tain known office in London, from whence are iſſued ac- 
counts to every part of the kingdom, deſcribing the offence 
and the offenders, with as much- minuteneſs as the caſe 
will admit of; whereby many notorious offenders have 
been apprehended, and much ſtolen property . hath been 
recovered, The reaſon why nothing of this kind was 
attempted in ancient times is very evident. Before the in- 
vention of printing, it was impoſſible to tranfmit ſo many 
notices as are requilite for the completion of this com- 
prehenſive ſcheme ; and in thoſe ages, when commerce 
was little known, the conveyance by the poſt was tedious, 
dilatory, and uncertain. It might be wiſhed, that the 
legiſlature would in ſome ſort think this inſtitution an 
object of their attention, in order to give it a degree of 
Beal. in proportion as it hath been found bene - 

Cial. 
N. B. The law of hue and cry is fully laid down in 


Morgan's Jade Mecum, vol. 2. 
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called, 
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Hundred. 


N ancient times, before the conqueſt, it was ordained 
for the more ſure keeping of the peace, that all free 
born men ſhould caſt themſelves into ſeveral companies, 
by ten in each company ; and that every of thoſe ten men 
ſhould be ſurety and pledge for the forth coming of his fel. 
lows. For which cauſe, theſe companies in 184 places 
were called tythings, as containing the number of ten men 
with their families. And even as ten times ten do make 
an hundred, fo becauſe it was then alſo appointed, that 
ten of theſe companies ſhould at certain times meet to- 
gether for their matters of greater weight, therefore that 
. aſſembly was, and yet is called an hundred. Land, 
nft. 

If any homicide be committed, or dangerous wound 
given, 1n the day time, and the offender eſcape, the town 
ſhall be amerced; and if out of the town, the hundred 
ſhall be amerced. 2 Haw. 74. | 

; The hundred ſhall make good the damages, in caſes of 
— mn robbery ; cutting banks; cutting hop-binds; burning 
caſes, houſes, barns, outhouſes, hovels, cocks, mows, or {tacks 
of corn, ſtraw, hay, or wood; mines, or pits of coal; de- 
ſtroying granaries, or corm intended for exportation; de- 
ſtroying turnpikes; or works of navigable rivers; and the 
hke : As may be ſeen under their proper titles. 
Writs of execution which ſhall be ſued out againſt the 
inhabitants of any hundred, on any judgment obtained by 
virtue of any act of parliament, ſhall by the fheriff on te- 
ceipt thereof be produced to two juſtices, (1 O.) in or 
near the hundred; who ſhall cauſe a taxation to be ma 
and levied by the conſtables in 3o days for paying the plain- 
tiff's coſts and damages, and alſo all ſuch neceſſary en- 
pences, as any inhabitants ſhall have been at in defending 
fuch action; the fame being firſt proved on oath before 
the faid juſtices ; and the attorney's bill taxed. And the 
ſaid ſurny ſhall be paid to the ſheriff by the conſtables in 
ten days after the time is expired for collecting; and 
the ſheriff, to the perſons intitled to receive the lame, will. 
ont any deduction or fee ; all in the ſame manner, 3 Þ 
direttec by the ſtatute of the 8 C. 2. c. 16. in caſes of rob- 
bery. 22 G. 2. c. 46. / 34. 
In the caſe of K. v. . of Halffhire, 7. 33.6 
3- it was determined, that an order of juſtices for en 
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Hundred to be 
amerced for an 


eſcape. 


Hundred an- 


Damages how 
to be levied, 


r 


2 


Hundred. 


ef money upon the inhabitants of an hundred under the 
riot d. direAin that the money, when levied, tha 
paid into the hands of a banker, ſubject to their further or- 
der, is bad, and ought to have been ordered to be paid to 
the perſons entitled to receive the ſame. And it ſeemed | 
that a writ of execution ſued out by the party who has re- 
covered damages againſt the hundred, and delivered by the 
ſheriff to the juſtices, is a good foundation for an order to 
levy the amount. And it alſo appeared, that the order for 
levying the damages ought to be upon the inhabitants of 
the !9wns, pariſhes, villages, and hamlets, purſ uant to the 
words of the 27 Elix. and not upon the inhabitants of the 
liſtricts and pariſhes within the hundred. Durnf & Eaft. 
5 F. 341- 


Hunting. See Game. 
Huſhand. See (Cite. 


_ — 


Ideots. See Lunaticks. 
Impriſonment. See Arreſt, Commitment. 
Inceſt. See Lewbneſs. 


— . 
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Intloſures, pulling down. 


B* the 13 Ed. 1. fl. 1. c. 46. Where ſometimes it 
chanceth, that one having a right to approve, doth- 
then levy a dyke or an hedge, and ſome by night, or at 

another ſeaſon, when they ſuppoſe not to be eſpied, do 

overthrow the hedge or dyke, and it cannot be known by 

verditt of the aſſize or jury, who did overthrow the hedge 

or dyke, and men of the towns near will not indict ſuch 

as be guilty of the fact; the towns near adjoining ſhall be 

diſtrained to levy the hedge or dyke at their own coſt, and 

to yield damages, | ; 

And ſuch perſon as ſhall bring an aſſize thereupon, and 
have judgment to recover, ſhall have his damages trebled 
by the judgment of the court. 3 & 4 Ed. 6. c. 6. 

And by the 9 G. 3. c. 29. If any perſon ſhall wilfully 


or maliciouſly demoliſh, pull down, or otherwiſe deſtroy 
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753 Incloſutes. 


or damage, any fence made for dividing or incloſing a 
common, walte, or other lands or grounds in purſuance 
of any att of parliament, or ſhall cauſe or procure the 
ſame to be done; he ſhall be guilty of felony, and tran. 
ported for 7 years. Proſecution to be commenced in 18 
months after the offence committed. 


* Indictment. 


J. Indiftment, what. 

I. What offences are indictable. 

II. Within what time an indiftment ſhall be 
brought. 

IV. How far ſeveral offenders or ſeveral gfenca 
may be joined in one indictment. 

V. Whether the grand jury may examine witneſ?: 
againſt the king. | | 

VI. How many witneſſes are requiſite 10 an in- 


dictment. 
PII. Whether a grand jury may find an indil. 
ment ſpecially, 


VII. Indictment to be in Engliſh. 
IX. Form of an indictment. 
X. Charges of an indictment. 

XI. Acquiital of an indictment. 


J. Indiftment, what. 
NDICTMENT cometh of the French word en. 


ditor, and ſignifieth, in law, an accuſation found by an 
inqueſt of twelve or more upon their oath. And as the 
appeal is ever the ſuit of the party, ſo the indifiment is al- 
ways the ſuit of the king, and as it were his declaration; 
and the party who proſecutes it, is a good witnels to prove 
it. And when ſuch accuſation is found by a grand jup, 
without any bill brought before them, and afterwards te- 
duced” to à former ala it is called a preſentment; 
and when it is found by jurors returned to inquire of that 
particular offence only which is indicted, it is properiy 
called an inguifition, 1 In. 126. 2 Haw, * Wig 


E | 


Tndictment. 


IL. What offences are indictable. 


There can be no doubt but that all capital crimes what- 
ſoever, and alſo all kinds of inferior crimes of a public na- 
ture, as miſpriſions, contempts, diſturbances of the peace, 
oppreſſions, and all other miſdemeanors whatſoever of a 
publick evil example againſt the common law, may be in- 
dicted; but no injuries of a private nature, unleſs they 
ſome way concern the king. 2 Haw. 210. 

Alſo it ſeems to be a good general ground, that where- 
ever a flatute prohibits a matter of publick grievance to the 
liberties and ſecurity of a ſubject; or commands a matter 
of publick convenience, as the repairing of the common 
ſtreets of a town; an offender againſt ſuch ſtatute is pu- 
niſhable, not only at the ſuit of the party grieved, but alſo 
by way of indictment for his contempt of the ſtatute, un- 
leſs ſuch method of proceeding do manifeſtly appear to be 
excluded by it. Yet if the party offending hath been fined 
to the king, in the action brought by the party (as it is 
{aid that he may in every action for doing a thing prohi- 
bited by ſtatute); it ſeems queſtionable, whether he may 
afterwards be inflifted, becauſe that would make him lia- 
ble to a ſecond. fine for the ſame offence. id. - 

But it a ſtatute extend only to private perſons, or if it 
extend to all perſons in general, but chiefly concerns diſ- 
putes of a private nature, as thoſe relating to diſtieſſes 
made by lords on their tenants; it is ſaid that offences 
againſt ſuch ſtatutes will hardly bear an indictment. 
2 Haw. 211. 

Alſo where a ſtatute makes a new offence, and appoints 
a particular method of proceeding, without mentioning an 
indictment, it ſeemeth to be ſettled at this day, that it will 
not maintain an indictment. id. Str, 679. 

But L. Hale diſtinguiſhes upon this, and ſays, that if a 
ſtatute prohibit any act to be done, and by a ſubſtantive 
clauſe gives a recovery by action of debt, bill, plaint, or 
information, but mentions not an indictment; the party 
may be indicted upon the prohibitory clauſes and thereupon 
hned, but not to recover the penalty; but then it ſeems the 
fine ought not to exceed the penalty: but if the act be not 
prohibitory, but only that if any perſon {hall do ſuch a 
thing, he ſhall forfeit ſv much, to be recovered. by action 
of debt, bill, plaint, or information; then he cannot be 
indifted for it, but the proceeding muſt be by aktion, bill, 
plaint, or information. 2 H. H. 171, 
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Indictment. 


Alſo, where a ſtatute adds a further penalty, to an of. 
fence prohibited by the common law; there can be ng 
doubt, but that the offender may be ftill indicted, if the 

rolecutor thinks fit, at the common law. And if the 
indictment for ſuch offence conclude againft the form ; 
the  flatute, and cannot be made good as an indictment 
upon the ſtatute, it ſeems to be now ſettled, that it may 
be maintained as an indictment at common law. 2 Hau. 
211, | ps 
In the caſe of K. and Balme, T. 17 G. 3. The defend. 
ants were 4nditted for difobeying an order of Juſtices on 
the ſtatute 13 C. 3 c, 78. for the widening of a highway, 
It was objected, that a ſummary method of proceeding be. 
fore the juſtices being diretted by the ſtatute, the profecu- 
tion aught to have been in that form, and not by way of 
indictment. , But by the court, diſobeying an order of jul. 
tices is an offence at common law; and therefore the pro- 
ſecutor might proceed either way: the penalty given by 
the ſlatute is only accumulative, Camper, 648. 


HI. Within «vhat time an indiftment ſhall be brought. 


By the 31 El. c. 5. All indiftments upon any ſtatute 
_ whereby the forfeiture is limited to the king, ſhall 
e ſued within two years after the offence committed; if 
the forfeiture is limited to the king and proſecutor, the 
ſuit ſhall be in one year ; and in default thereof, the ſame 
ſhall be ſued for the king within two years after that year 
ended. But where a ſtatute limits a ſhorter. time, the ſuit 
ſhall be brought within ſuch time limited. 

But for indiftments of felonies and other miſdemeanors 
where there is no forfeiture io the king, or to the king 
and proſecutor, no time is limited by any ſtatute; but the 
ſeveral acts of general pardon have the effect of a like limi- 
tation. The laſt act of which kind was that of the 20 G. 
2. c. 52. for certain offences committed before Zune 15, 


1747- 


FV. Heu far ſeveral offenders or ſeveral offences may 


be joined in one indictment. 
If there be one offender, and - ſeveral offences committed by 


him, as burglary and larceny, they may be contained in 
one indictment. 2 H. H. 173. 
| * But 
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Indictment. 


But the modern prone is otherwiſe as to felonies, ſe- 


parate bills of indittment being generally preferred for of- 
fences committed at different times. 

And in the caſe of X. and Clendon, T. 4 G. 2. There 
was an indictment ſetting forth, that the defendant made 
an aſſault upon Sarah Beatniff and Elizabeth Cooper, and 
did them beat, wound, and evil intreat. After verdict for 
the king, it was moved in arreſt of judgment, that theſe 
were diſtin offences, and required different and diſtintt 
judgments, and might require different and diſtin fines, 
4 therefore could not be joined in one and the fame in- 


dictment, but there ought to have been a ſeveral indict- 


ment for each; and of that opinion was the court, and 
the judgment was arreſted. Strange, 870. L. Raym. 1572. 
But in the caſe of the King againſt Benfield and Saunders, 
E. 33 G. 2. the court held this caſe_of Clendon not to be 
law ; and faid, cannot the king call a man to account for 
a breach of the peace, becauſe he broke two heads inſtead 
of one? It is a proſecution in the king's name, for the 
offence charged ; and not in the nature of an action, where 
each perſon injured is to recover ſeparate damages. Hur. 
Mansf. 984. 

If there be ſeveral offenders that commit the ſame offence, 


though in law they are feveral offences in relation to the 


ſeveral offenders, yet they may be joined in one indictment; 
as if ſeveral] commit a robbery, or burglary, or murder. 
2 H. H. 173. | | 
So in the aforeſaid caſe of K. v. Benfield and Saunders, 
which was for the defendant's ſinging a libellous ſong 
againſt John and Fane Cooke, the court held, that this be- 
ing a joint act, done by both, (for they had both joined in 
the act of ſinging the libellous matter,) therefore they might 
well be joined in one and the ſame indictment. Burr. 
Mang. g8s5. | 
And ſo it is, though the offences are of ſeveral degrees, 
but dependant one upon another, as the principal in the 
firſt degree, and the principal in the ſecond degree, to wit, 
preſent aiding and abetting in the principal, and acceſſary 
before or after. 2 H. H. 173, | 
Alſo ſeveral perſons may be indifted in the ſame inditt- 
ment for ſeveral offences of the ſame nature, as for keepin 
diſorderly houſes ; but the inditment ought to ſet 5 
that they ſeverally did ſo. 1d. | 
And this is only to be underſtood, where the offences 
may be joint, as in extortion, maintenance, receivi 


llolen goods, and the like; and not where the offence u 
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Indictment. 
a ſeparate act in each, as in the caſe of X. againſt Philips 
and others, M. 5 G. 2. Six were indifted in one inditt. 
ment for perjury, and four of them pleading, were con. 
victed. It was moved in arreſt of judgment, that the 
crime of perjury is in its nature ſeveral, and two cannot 
be indifted together. And by the court, There may be 

reat inconveniences if this is allowed ; one may be de. 
— to have a certiorari, and the other not; the ju 
on the trial of all, may apply evidence to all, that is but 
evidence againſt one: And they cited a caſe, T. 6 4n, H. 
againſt Hodgſon and others, where two were indited for 
being ſcolds, and compared to barratry, and it was held 
not to lie, And in the principal caſe judgment was arreſted, 
Str. 921. NC 

In like manner, E. 11 G. K. againſt Y/on and others, 
There was an indiftment againſt fix jointly and ſeverally 
for exerciſing a trade; and quaſhed, becauſe there ought to 
be diſtin indictments. Sr. 623. 

Larcenies committed of ſeveral things, though at ſreral 
times, and . perſons, may be joined in one indid- 
ment. 2 H . 173 | 

But in practice it is otherwiſe, and in mercy to the pri- 
ſoner, that he may not be confuſed in his -v Bark or the 
jury prejudiced and bewildered by the conſideration of vari- 
ous crimes, depending on various circumſtances, at the ſame 
time. 


V. Whether the grand jury may examine witneſs 
5 againſt the king. 

Lord Hale ſays, that the grand jury at the aſſizes or (el 
ſions ought only to hear the evidence for the king, and in 
caſe there'be probable evidence, they ought to find the bil, 

becauſe it is but an accuſation, and the party is to be put 

on his trial afterwards. 2 H. H. 157. 

Which doctrine is alſo laid down by Ch. J. Fen- 
borton, in the caſe of the earl of Shaft/bury, St. Tr. V. 3 
p. 415. 

f 8 But the learned editor of Hale's Hiflory obſerves upon 
this, that Sir Fohn Hawles in his remarks on the ſaid cale, 
St. Tr. V. 4. p. 183. unanſwerably ſhews, that a grand 
jury ought to have the ſame perſuaſion of the truth of the 
indictment as a petty jury, or a coroner's inqueſt; for 
they are ſworn to preſent the truth and nothing but the 
truths | * 
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Indictment. 


And L. Cole ſays, that ſeeing indictments are the foun- 
dation of all, and are commonly found in the abſence of 
the party aceuſed, it is neceſſary there ſhould be ſubſtantial 


proof. 3 Infl. 25. 


VI. How many witneſſes are requiſite to an indictment. 


An indictment may be found upon the oath of ene wit- 
neſs only, unleſs it be for high treaſon, which requires two 
witneſſes. 2 Haw 256. And unleſs, in any inſtance, it 
be otherwiſe ſpecially directed by act of parliament. 


VI. Whether the grand jury may find an indictment 
ſpecially. 


It ſeems to be generally agreed, that the grand jury may 


not find part of an indictment to be true, and part falſe; 
but muſt either find a true bill or ignoramus for the whole; 
and if they take upon them to find it ſpecially, or condi- 
tionally, or to be true for part only, and not for the reſt, 
the whole is void, and the party cannot be tried upon it, 
but ought to be indicted anew. 2 Haw. 210. 


But where there are two counts in the indictment, as © 


one for a riot,- another for an aſſault ; the ſame may be con- 
fidered as two diſtint indictments; and the jury may 
affirm the bill as to one of the counts, and reject it as to 
the other. Cowper, 325. And where a bill is preſented 


for murder, the grand jury may find it a true bill for man- 
flaughter only. 


VITE Indictment to be in Engliſh. 


All indictments, informations, inquiſitions, and preſent- 
ments, {hall be in Engliſb, and be written in a common le- 
gible hand, and not court hand; on pain of 50l. to him 


that ſhall ſue in three months. 4 G. 2. c. 26. 6 G. 2. 
6. 14. 


IX. Form of an indictment. 


In order to underſtand this matter rightly it is judged 
requiſite firſt to inſert the intire form of an indictment, and 
then to take it in pieces, and explain the ſeveral parts of it 
in their order, 

The inſtance which is choſen is on the ſtatute of ſtab- 
bing. 1 J. c. 8. | 
The 
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Indictment. 


The caption of the indictment is no part of the india. 
ment itſelf, but is the ſtyle or preamble, or return that is 
made from an inferior court to a ſuperior, from whence 
ecrtiorari iſſues to remove; or when the whole record is 
made up in form; for whereas the record of the indict- 
ment, as it ſtands upon the file in the court where it is 
taken, is only thus, The jurors for our lord the king upon 
their oath preſent ; when this comes to be returned upon a 
certiorari, it is more full and explicit, as follows: 2 H. 


H. 166. 


Weſlmorland. 7 the general quarter feſſians of the peace 
8 26 A holden at Appleby 2 7 1 — 
aforeſaid, the ſeventh day of April in the firſt year of the reign 
of cur. ſovereign lord George the third, of Great Britain, 
France, and Ireland, king, defender of the faith, and ſo forth, 
Before J. P. and K. P. eſquires, and others their aſſiciates 
Juftices of our ſaid lord the king, aſſigned to keep the peace of tur 
ſaid lord the king in the ſaid county, and alſo to hear and deter. 
mine divers felonies, 77 and other miſdemeanors in the | 
ſaid county committed, by the aath of good and lauful 
men of the county afareJaid, ſiuorn and charged to inquire for 
eur ſaid lord the king, and for the body of the county aforeſaid, 
it is preſented ; 
That John Armſtrong late 4 Appleby in the county afare- 
ſaid, yeaman, not having God before his eyes, but being mned 
and ſeduced by the inſligation of the devil, an the thirtieth day 
of March in the ſinſi year of the reign of our ſaid ſovereign lord 
George the third, of Great Britain, France, and Ireland, 
king, defender of the faith, and ſo forth, at the hour of nine in 
the afternoon of the ſame day, with force and arms, at Appleby 
aforeſaid in the county aforeſaid, in and upon ane George Har- 
riſon in the peace of God and of our ſaid lord the king then and 
there being (the aforeſaid George Hprriſon not having any 
weapon then drawn, nar the afareſaid George Harriſon having 
firſt flricken the ſaid John Armſtrong) feloniouſiy did make an 
aſſault ; and that the aforeſaid John Armſtrong, with a certain 
drawn ſword of the value of froe ſhillings, which he the ſaid 
John Armſtrong in his right hund then and there had and 
held, .the ſaid George Harriſon in and upon the right fide & 
the belly near the ſbort ribs of him the ſaid George Harriſon 
(the aforeſaid George Harriſon as is aforeſaid then and there 
not hauing any weapon drawn, nor the aforeſaid George Har- 
riſon then and there having firft ſuric ben the ſaid John Am- 
firong) then and there felonioufly did flab and thruſt, gidimg 
unte the ſaid George Harriſon then and there with the fu 
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Indictment. 


dreſaid, in form afereſaid, in and upon the right fide of the 

7 1. 45 557 him the 2 George Harriſon one 
mortal waund of the breadth of one inch, and of the depth of nine 
inches; of which ſaid mortal wpund, he the ſaid George Har- 
riſon then and there inſtantiy died: And ſ the jurors aforeſaid 
upon their oath aforeſaid do ſay, that the ſaid John Armſtrong 
him the ſaid George Harriſon on the aforeſaid thirtieth day of 
March in the year aforeſaid, at Appleby aforeſard in the county 
afereſaid, in manner and form aforeſaid, feloniouſſy did kill ; 
againſt the peace of our ſaid lord the now king, his crown and 
dignity, and againſt the form of the flatute in fuch caſe made 
and provided. 


Weſtmorland) The name of the county muſt be in the 
margin, or repeated in the body of the caption. 2 H. 
H. 166. 


At the general quarter ſeſſions of the peace] The cou rt 
where the indictment is made, muſt be expreſſed ; other- 
wiſe the caption is erroneous. 1 H. H. 166. 2 Haw. 
252. 


Holden at Appleby in and for the county aforeſaid] It muſt 
appear where the ſeſſions was held; and that the place, 
where it was held, is within the extent of the commiſſion. 
2 H. H. 166. 


The ſeventh day of April in the firſt year of the reign of our 
ſovereign lord George the third} It hath been adjudged, that 
if the caption of the indictment deſcribe the ſeſſions holden 
in the time paſt, and not in the time preſent ; or as holden 
en ſuch a day in ſuch a year of the king, without aſcertain- 
ing what king, it is inſufficient. But it ſeems to be 
agreed, that it is ſufficient to expreſs the year of the king, 
without adding that of our Lord. 2 Haw. 255. 


The ſeventh day] Figures to expreſs numbers are not al- 
lowable in an indiiment ; but numbers muſt be expreſſed 
in words. 2 H. H. 170. Cr. Cir. 109. Andr. 137. 
H. 11 G. 2. A. and Haddock, Or at leaſt in Roman nu- 


» merals. Str. 261, H.6G. A. and Philips. 


Before J. P. and K. P. eſquires, and others, their afſaciates} 

It is not neceſſary to name all the juſtices, but only fo 
many as are enabled to hold a ſeſſions, and the reſt ma 

228 by the words and others their aſſociates. 2 H. 
. 167, 

And although no ſeſſions can be held without one of the 

Juſtices being of the quorum, yet in the caption there need 
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Indittment. 

not be any mention which of them, or whether any of 
them, are of the quorum, for it is ſufficient if 4 fatto the 


ſeſhons be held before him or them that are of the quorum, 
although not ſo mentioned, and ſo is the uſual courſe, ;/, 


And alſo to hear and determine, &c.] Theſe words are ne. 
ceſſary, becauſe without this clauſe (by the commiſſion) they 


cannot proceed by indifiment, 2 H. H. 166. Str, 442, 


By the oath] If the caption concludes that 77 is preſented 
without ſaying on their oath, it ſhall be quaſhed ; for their 
preſentment muſt be upon oath, and ſo returned. 2 H. 
H. 168. 


By the oath of ——] It muſt name the jurors that pre- 
ſented the offence; and therefore by the oath of 4. B., 
C. D. and others, is not good; for it may be the preſent- 
ment was by a leſs number than 12, or that ſome one «f 
them was incapacitated who might influence all the ref, as 
for inſtance a perſon outlawed ; in which caſe the indift- 
ment may be quaſhed by plea. 2 H. H. 167. 


Good and lawful men of the county aforeſaid] Theſe words 
alſo, L. Hale faith, are neceſſary. 2 H. H. 167. But 
Mr. Hawkins ſays, they have been often over-ruled ; be- 
cauſe all men ſhall be intended to be honeſt and lawful, till 


the contrary appear. 2 Haw. 215. 


Sworn and charged to inquire for our ſaid lord the king, and, 
for the body of the county aforeſaid | Theſe words alſo ſeem 
requiſite to be inſerted. 2 H. H. 167. But yet do not 
ſeem to be abſolutely neceſſary. L. Kaym. 710. | 


It is preſented; that John Armſtrong, late of Appleby in 
the county — yeoman] The name of the party indifed 
regularly ought to be inſerted, and inſerted truly in every 
* 9 ͤ 2 H. H. 175. 

But the inhabitants of a pariſh may be indifted for not 
repairing the highway, although no perſon is particularly 
named. sad, b. 4. c. 5. , 

It is ſaid that no perſon indifted can take any advantage 


bol a miſtaken ſurname in the indictment, notwithſtanding 


ſuch ſurname hath no manner of affinity with its true one, 
and he was never known by it. 2 Haw. 230, 1, 5 
2 Hl. H. 176. | 

But the miſtake in the chriſtian name is pleadable, and 
the party ſhall be diſmiſſed from that indictment. 2 H. 
H. 176. | SY _ 
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Indittment. 


But the ſafeſt way is to allow: his plea of miſusmer, both 


as to his ſurname and as to his chriſtian name, for he that 

miſnomer of either, muſt in the ſame plea ſet forth 
what his true name is, and then he concludes himſelf ; and 
if the grand jury be not diſcharged, the indictment may 


preſently be amended by. the grand jury, and returned ac- 


cording to the name he gives himſelf. id. a 
Alſo an indictment naming the defendapt by two chriſ- 
tian names is not good. L. Raym. 562. 


If the. county is in the margin, and the indictment ſets 


| forth the act to be done at ſuch a place in the county afore- 
ſaid, it is good, for it refers to the county in the margin z 

but if there be two counties named, one in the margin, 

and another in the addition of any party, or in the recital 


the county aforeſaid vitiates the indidtment, becauſe two 
counties are named before, and therefore it is uncertain to 
which it refers. Crown Cir. 115, 116, 

By the 1 H. 5. c. 5. In all inditments on which pro- 
ceſs of outlawry lieth, to the names of the defendants ad- 
ditions ſhall be made of their eſtate, or degree, or miſtery, 
and of the towns, or hamlets, or places, and counties 
where they were or be converſant. | 

But although the defendant be indicted by a wrong name 


| plead not guilty, without taking advantage of that deſect, 
— — never alledge the miſuamer or want of addition to 

op his trial or judgment ; tor by ſuch his appearance, and 
pleading to ie, % indifment is — and the miſ- 
nomer or want of addition ſalved. 2 H. H. 176. 

And if ſeveral perſons be indifted for one offence, miſuo- 
mer or want of addition of one, quaſheth the indictment 
only againſt him, and the reſt ſhall be put to anſwer; for 
they are in law as ſeveral indictments. 2 H. H. 177. 
And it is the common practice, where an indictment is 
inſufficient, while the grand. jury is before the court, to 


or addition of the party, or the like. 2 Haw. 245. 


Net having God before his eyes, but being moved and ſeduced 
by the infligation of the devil] 1 do not find it aſſerted by. 


ment. 


On the thirtieth day of March in the firſt year 'of the reign, 
&c.] No indictment can be good, without preciſely ſhew- 


ing 


of an aft of 2 the fact laid at ſuch a place in 


or addition, or with no addition, yet if he appear, and 


amend it by their conſent, in a matter of form as the name 


any authority, that theſe words are neceſſary in an indict- 
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__ cial reaſons, if 


2 Haw. 235. 


Indictment. 


ing a certain day of the material facts alledged in it. 


2 Haw. 235. | 
And if the offence be done in the night, before mid. 

night, the indittment ſhall ſuppoſe. it to be done in the day 
before; and if it bappen after midnight, then it mult (ay, 
it was done that day aſter. Lamb. 402. / 

And although the day be inſerted, yet if the year is 
not likewiſe inlerted, the indiAment is inſufficient, 2 H, 
H. 177. K 

en an indictment charges a man with a bare 
omiſſion, as not ſcouring ſuch a Fitch, it is ſaid, that it 
needs not ſhew any time. 2 Haw. 236. 

It is moſt regular to ſet forth the year, by ſhewing the 
year of the king; yet this may be diſpenſed with for ſpe- 

the very. year be otherwiſe ſufficiently ex. 
preſſed. id. 

And if it ſay, on ſuch a day laſt paſt, without ſhewing 
in what year, that is good enough ; for the certainty may 
be found out by the ſtyle of the ſeſſions. Lamb. 491, 
But though the day or year be miſtaken in the indifi- 
ment, yet if the offence were committed in the ſame county, 
though at another time, the offender ought to be found 

tity : but then it may be requiſite, if any eſcheat or for- 
ſeiture of land be conceived in the caſe, for the petit jury 
to find the true time of the offence committed ; and there- 
fore it is beſt in the indictment to ſet down the time as 
truly as can be, though it be not of abſolute neceſſity to the 
defendant's conviction. 2 H. H. 179. 

And this the rather, becauſe the jury are to find the in- 
dictment upon their oaths. Dal. c. 184. 

Upon which ground, namely, becauſe the jury are [worn 
to preſent the truth, it is beſt to lay all the facts in the in- 
dittment as near to the truth as may be: and not to lay, in 
an indictment for a ſmall aſſault (for inſtance) wherein the 
perſon aſſaulted received little or no bodily hurt, that ſuch 
a one with ſwords, flaues, and piſtols, beat, bruiſed, and wound- 
ed him, ſo that his life is greatly deſpaired of ; nor to lay in 
an indiftment for an bighway being obſtrufted, that the 
king's ſubjeAs cannot go thereon, without manifeft danger #11 
their lives ; and the like. Which kind of words, as the 
are not at all neceſſary, ſo they may ſtagger an honeſt man 
upon his oath to find the fact as ſo laid. 


At the hour of nine in the afternoon of the ſame dy It is 
not neceſſary to mention the hour, in an inditiment- 


With 


Indictment. . 


With force and arms] By the 37 H. 8. e. S. it is enact · 
ed, that whereas it had been commonly uſed in inditt- 
ments, to put in the ſame words vi & armzs, and in di- 
vers of the ſame indictments to declare the manner of the 
force and arms, wiz. baculis, cultellis, arcubus, & ſagitlis, 
or ſuch like, where in truth the parties had no manner 
of ſuch weapons at the time of the offence committed z 
therefore for the future, theſe words, or ſuch like, ſhall not 
of neceſſity be put in any inquiſition or indictment. 

But yet where ſuch words are proper and pertinent, it is 
ſafe and adviſeable to inſert them, if it be to no other pur- 
poſe than to aggravate the offence. 2 Haw. 242. 


At Appleby aforeſaid, in the county aforeſaid } No indict- 
ment can be good, without expreſsly ſhewing ſome place 
wherein the offence was committed, which muſt appear 
to have been within the juriſdiction of the court. 2 Haw. 
2,0. 

But a miſtake of the place will not be material upon the 
evidence, on not guilty pleaded, if the fact be proved at 
ſome other place in the ſame county. 2 Haw. 237. 

And it is not ſufficient that the county be expreſſed in 
the margent, but the vill where the ence was commit- 
ted muſt be alledged to be in the county named in the 
margent, or, in the county aforeſaid, which ſeems to be 
ſufficient where but one county is named before ; but to be 
uncertain where a county is named in the body of the in- 


diament different from that in the margent, 2 Haw. 220. 


2 H. H. 180. 


In and upon one George Harriſon] Wherever the perſon | 


injured is known to the jurors, his name ought to be put 
in the indictment. 2 Haw. 232. 

But if they know not his name, an indiAment for the 
murder of a perſon unknown, or for ſtealing the goods of a 
perſon unknown, is good. 2 H. H. 181. 

Alſo there is no need of an addition of the perſon upon 
whom the offence is committed, unleſs there be a plurality 


of perſons of the fame name; neither then is it eſſential to 


the indictment, though ſometimes it may be convenient for 
diſtinftion ſake to add it. 2 H. H. 182. 


In the peace of God, and of our ſuid lord the king, then and 


there being] It is uſual to alledge this, but not neceſſary, 
and poſſibly not true, for he might be breaking the peace 
at the time. 2 H. H. 186. i 
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The aforeſaid George Harriſon not having any weapon they 
drawn, nor the aforeſaid George Harriſon having fir/t Rricken 
the ſaid John Armſtrong] An indittment grounded upon 
an offence made by act of parliament, muſt by expreſg 
words bring the offence within the ſubſtantial deſcription 
made in the act of parliament ; and thoſe circumſtances 
mentioned in the ſtatute to make up the offence, ſhall not 
be ſupplied by the general concluſton again? the form of the 
flatute. 2 H. H. 170. 

And ſo it is, if an act of parliament ouſt clergy in cer- 
tain caſes, as murder of malice aforethought, robbery in or 
near the highway, though the offences themſelves were at 
common law; yet becauſe at common law within clergy, 
they ſhall not be oufted of clergy, though convicted, un- 
leſs theſe circumſtances, as of malice forethaught, or ner 
the highway, be expreſſed in the indictment. 74. 

But there is no neceſſity in an indictment on a publick 
ſtatute, to recite ſuch ſtatute; for the judges are bound 
ex officro to take notice of all publick — 2 Haw, 
245. 

Vet if the proſecutor take upon him to recite it, and 
materially vary from a ſubſtantial part of the purview of 
the ſtatute, and conclude againſt the form of the ſlalule afore- 
ſaid, he vitiates the indiftment. 2 Haw. 246. 

Alſo it ſeems to be generally agreed, that a miſrecital of 
the place or day at which the parliament was holden, vi- 
tiates an indictment. 2 Haw. 246. 

And it hath been adjudged, that a miſrecital of the title 
of a ſtatute 1s fatal. 2 Haw. 247. 

But there is no need to alledge in an indictment, that 
the defendant is not within the benefit of the proviſoes of 
the ſtatute ; although the ſame may be neceſſary in a c- 
viclion : for ſince no plea can be admitted to a conviction, 
and the defendant can have no remedy againſt it, but from 
an exception to ſome defe&t appearing in the face of it, and 
all the proccedings are in a ſummary manner, it is but 
reaſonable that ſuch a conviction ſhould: have the highel 
certainty. 2 Haw. 250. 2 H. H. 170, 1. 


Feloniouſiy did make an aſſault] There are ſeveral words 
of art which the law hath appropriated for the deſcripuon 
of the offence,, which no circumlocution will ſupply, 2 
feloniouſly, in the indictment of any felony ; burglario 
in an indictment of , burglary; and the like. 2 H. 


H. 184. © it * 


2 — 


Indictment. 


And if a man be indicted that he ole, and it is not 
ſaid feloniouſly, this indiftment imports but a treſpaſs. 2 H. 
H. 172. ö 


With a certain ſword drawn] Vet if the party were killed 
with another weapon, it maintains the indictment; but if 
it were with another kind of death, as poiſoning, or ſtrang- 
ling, it doth not maintain the indictment upon. evidence. 
2 12 H. 185. 


Of the value of five ſhillings} Regularly it ought to ſet 
forth the price of the ſword or weapon, or elſe j of no 
value; for the weapon is a deodand forfeited to the king, 
and the townſhip ſhall be charged for the value, if deli- 
vered to them; but this ſeems not to be eſſential to the in- 
dictment. 2 H. H. 185. 


Which he the ſaid John Armſtrong in his right hand then 
and there had and held | It muſt ſhew in what hand he held 
his ſword. id. 


In and upon the right fide of the belly near the ſhort ribs 0 
him the ſaid George SY There muſt be PREY FA 
the olfence committed, and nothing material ſhall be taken 
by intendment or implication ;3 but the ſpecial manner of 
the whole fact ought to be ſet forth with certainty, 2 Haw. 
225. 227. 

And therefore in the caſe of murder, it ought to ſhew 
in what part of the body the perſon was wounded :. and 
therefore if it be on his arm, or hand, or fide, with- 
＋ aying whether right or left, it is not good. 2 H. 

185. | 

If theft be alledged in any thing, the indictment muſt ſet 
forth the value of the thing ſtolen; that it may appear whe- 
ther it be grand or petit larceny. 2 H. H. 183. 

In like manner, an indictment that the defendant took 
and carried away ſuch a perſon's goods and chattels, with- 
out ſhewing what in certain, as one horſe, one cow, is 
not good. 2 H. H. 182. 

An inditment that the defendant is a common high- 
wayman, a common defamer, a common diſturber of the 
peace, and the like, is not good; becauſe it is too general, 
and contains not the particular matter wherein the offence 
was committed. id. 

In like manner an indictment for divers ſcandalous 
threatning and contemptuous words, ſpoken of a juſtice of 

3D 2 - the 
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the peace, is not good, but ought to ſet forth the words in 
ſpecial. Str. 699. 

An indictment for diſobey ing an order of juſtices, muſt 
find poſitively, that ſuch an order was made, and not by 


way of recital, that whereas - L. Raym. 1363. 

But in an indictment on a conviction, it is not neceſſary 
to ſet forth the conviction at large, but only ſhortly that 
ſuch a one was before ſuch and ſuch juſtices convicted, ac- 
cording to the form of the ſtatute, and thereupon a war- 
rant was iſſued, &c. L. Raym. 1196. 


Then and there felomouſly did flab and thruſt] In an indict- 
ment it is beſt, and often neceſſary, to repeat the time and 
place, to the ſeveral parts of the fact. 2 H. H. 178. 

Thus in an indittment of murder or manſlaughter, as 
well the day and place of the ſtroke, or other att done, as 
of the death, muſt be expreſſed ; the former, becauſe the 
eſcheat or forfeiture of lands relates thereto ; the latter, be- 
cauſe it muſt appear that the death was within the year and 
day after the ſtroke. 2 H. H. 179. 


One mortal wound of the breadth one inch, and of the 

depth of nine inches] Regularly the length and depth of the 
wound is to be ſhewed; but this is not neceſſary in all 
eaſes; as namely, where a limb is cut off, ſo it may be alſo 
a dry blow. 2 H. H. 186. 
- But though the manner and place of the hurt and its 
nature be requiſite, as to the formality of the indictment, 
and it is fit to be done as near the truth as may be; yet it 
upon evidence it appear to be another kind of wound in 
another place, if the party died of it, it is ſufficient to main; 
tain the inditiment. id. 


Againſt the peace of cur ſaid lard the king] An indiftment 
without concluding againſt the peace, is inſufficient, tho 
it be but for uſing a trade not having been an apprentice; 
tor every offence againſt the ſtatute is againſt the peace, 
and ought ſo to be laid. 2 H. H. 188. | 

Allo an indifiment that concludes againſt the peace, and 


« faith not of our lord the king, is inſufficient. id. 


Of our faid lord the king] An indiftment for an offence 
committed in the time of. the late king, and concluding 
againſt the peace of the preſent king, is not ſufficient. 
Zurr. Ae 1901. A. and Lookup. 


His 


Jndictment. 
His crown and dignity] An indictment need not con- 


clude againſt his crown and dignity, though it be uſual in 
many inditiments. 2 H. H. 188. 


And againſt the form the ſtatute in ſuch caſe made and 


provided Regularly, if a ſtatute only make an offence, or 
alter an offence from one crime to another, as making a 


bare miſdemeanor to become a felony, the indictment for 


ſuch new made offence, or new made felony, muſt con- 
clude againſt the form of the ſtatute, or otherwiſe it is in- 
ſufficient. 2 H. H. 192. | 

But if a man be indicted for an offence, which vas at 
common law, and concludes againſt the form of the ſta- 
tute, but in truth it is not brought by the indiAment 
within the flatute, it ſhall be quaſhed, and the party ſhall 
not be put to anſwer it as an offence at common law. 
2 H. H. 171. | 

And if an offence were felony at common law, but a 
ſpecial act of parliament ouſts the offender of ſome benefit 
that the common law allowed him, when certain circum- 
ſtances are in the fact; though the body of ſuch in- 
dictment muſt expreſs thoſe circumſtances, according as 
they are preſcribed in the ſtatute, yet the indictment need 
not conclude againſt the form of the ſtatute : Thus on the 
ſtatute of the 8 El. c. 4. in caſe of pick-pockets, the 
_ of the indifiment muſt bring them within the ex- 
preſs purview of the ſtatute, or otherwiſe they ſhall have 
the benefit of clergy ; but it need not conclude againſt 
the form of the ſtatute, neither is it uſual in ſuch caſes, 
for it was felony before, and the Ratute doth not give a 
new puniſhment, nor make it to be a crime of another 
nature, but only takes away clergy. But yet, if it ſhould 
conclude in ſuch caſe againſt the form of the ſtatute, it 
would not vitiate the indiQtment, but would be only ſur- 
plulage. 2 H. H. 190. | 

If an act of packament, making an offence, be but te 
porary, and made perpetual by another ſtatute, the indict- 
ment concluding againſt the form of the ſlulute, is good. 
2 H. H. 137. 

If the former ſtatute be diſcontinued, and revived by 
another ſtatute the beſt way is to conclude againſt the form 
of the latutes; though there is good opinion that it is good 
enough to conclude againit the form of the firſt ſlatute. 
2 H. H. 173, 

. If one ſtatute be relative to another, as where the ſor- 
wer makes the offence, and the latter adds a penalty; the 
3D 3 indict- 
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indictment ought to conclude againſt the form of the 
flatutes. id. 
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X. Charges of an indictment. 


By the 10 & 11 . c. 23. No clerk of aſſize, clerk 
of the peace, or other perſon, ſhall take any fee of any 
prove bound over to give evidence againſt a traitor or fe- 
on, for the diſcharge of his recognizance; nor ſhall take 

more than 28. for Fawiig any bill of indictment againſt 
any ſuch felon: On pain of 51. to the party grieved, with 
full coſts. And if he draw a bill defeblive. 1e ſhall draw 
2 new one gralis, on the like pain. 

For the drawing of indictments for other miſdemeanors, 
not being treaſon or felony, no fee is limited by any flz- 
tute: And therefore the ſame dependeth upon the cuſtom 
and ancient uſage. 
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XI. Acquittal on an indiftment. 


By the 14 G. 3. c. 20. Every perſon charged with 
any felony or other crime, who ſhall on his trial be ac- 
quitted, or againſt whom no indittment ſhall be found by 
the grand jury, or who ſhall be diſcharged by proclamation 
for want of proſecution, ſhall be immediately ſet at 
large in open court, without payment of any. fee to tie 
ſheriff or gaoler : but in lieu thereof, the treaſurer, on 2 
certificate ſigned by one of the judges or juſtices before 
whom ſuch priſoner ſhall have been m—_— ſhall pay 
out of the general rate of the county or diſtri ſuch ſum & 
hath been uſually paid not exceeding 138. 4d. i 

But an action cannot be brought by the perſon acquitted 
of felony againſt the proſecutor of the indiatment, without 

obtaining a copy of the record of his indiftment and c. 
quittal; which in profecutions for felony, it is not ulus 
to grant, if there is any, the leaſt, probable cauſe to foun 
ſuch - proſecution upon. For it would be a very gi 

. diſcouragement to the publick juſtice of the kingdom, 
proſecutors for felonies, who had a tolerable ground 0 
ſuſpicion, were liable to be ſued at law whenever their u 
dictments miſcarried. But an action on the caſe for # 
malicious proſecution may be founded on ſuch an inch 
ment whereon no acquittal can be, as if it be ee ied by 


the grand jury, or be coram nom judice, or be inſufficient! 
The gra jury, 4 7 ) dunn; 
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drawn ; for it is not the danger of the plaintiff, but the 
ſcandal, vexation, and expence, upon which this action is 
founded. However, any probable cauſe for preferring it 
is ſufficient to juſtify the defendant, provided 1t doth not 
appear that the proſecution was malicious. 3 Black. 126. 
Burr. Mansf. 1971. 

T. 2 G. 3. Morriſon and Kelly. At the fittings in Mid- 
dlefex, an action came on to be tried, for a malicious proſe- 
cution in indicting the plaintiff for keeping a diſorderly 
houſe. To prove the fatt, the clerk of the peace for the 
Weſtminſter ſeſſions attended, with the original record of 
the acquittal. It was objected, that there ought-to be a 
copy of the record granted by the court before which the 
acquittal is had, in order to ground an action for a ma- 
licious proſecution. But it was ruled by L. Mansfield, 
That though this is neceſſary, where the party is inditted- 


meanors. BHlact. Rep. 385. 


Condition of a recognizance to prefer a bill of 
indictment, 


7 E condition of this recognixance is ſuch, That if the 
above bound A. I. ſhall perſonally appear at the next ge- 
neral quarter ſeſſions of the peace to be holden at ——— in 
ond for the ſaid county, and then and there prefer a bill of in- 
diftment againſt A. O. late of yeoman, for the felonious 
taking and carrying away of the property of and 
ſhall then and there give evidence concerning the ſame, 1e the 
Juror who ſhall inquire theresf on the part of our ſaid lord the 
king : And in caſe the ſame be found à true bill, Then if the 
ſaid A. I. ball perſomally appear before the jurors who ſhall 
paſs upon the trial of the ſaid A. O. and grue evidence upon 
the ſaid indiftment, and not depart without leave of the court, 
Then this recognizance to be wad. | 


Condition of a recognizance to anſwer to an in- 
dictment. 


TH E condition of this recognizance is ſuch, That if the 

above bound A. O. ſhall perſonally appear at the next ge- 
neral quarter ſeſſions of the peace to be holden at in and 
fr the ſaid county, then and there to anſwer to an indictment 
4 be preferred againſt him by A. I. 7 yeoman, for 
3 D 4 aſſaults 


for felony, yet the practice is otherwiſe in caſe of miſde- 
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Committing a 
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An infent of ten 
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aſſaulling and beating him the ſaid A. I. and not depart with. 
out leave of the court, Then this recognizance to be void. 


Indorſing a warrant in another county. See (at: 
rant. | 
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Jnfants, 


Y an infant, or minor, is meant any one who is under 
the age of 21 years. 1 In. 2. 

It is ſaid generally, that thoſe who are under a na- 
tural diſability of diſtinguiſhing between good and evil, as 
infants under the age of 14 years, which is called the age 
of diſcretion, are not puniſhable by any criminal proſecu- 
tion whatſoever. But this muſt be underſtood with ſome 
allowance; fur if it appear by the circumſtances, that an 
infant under the age of diſcretion, could diſtinguiſh be- 
tween good and evil, as if one of the age of nine or ten 
years kill another and hide the body, or make excuſes, 
or hide himſelf, he may be convicted and condemned, 
and forfeit as much as if he were of full age: But in ſuch 
caſe the judges will in prudence reſpite the execution, in 
order to get a pardon ; and it is ſaid, that if an infant ap- 
parently wanting diſcretion, be indicted and found guilty 
ol felony, the juſtices themſelves may diſmiſs him without 
a pardon. And in general it muſt be left to the dilcretion 
of the judge, upon the circumſtances of the caſe, how lar 
an infant, under that age, is cupax doli, or hath knowledge 
to diſcern betwixt good andevil. Hale's Pl. 43. 1 Haw. 
2. 1H. H. 18, \ 

A remarkable inſtance of this kind we have in the caſe 
of William York. At Bury ſummer aſſizes 1748, Millan 
York, a boy of ten years of age, was convicted belore 
L. Ch. J. Milles, for the murder of a girl of about five 
years of age; and received ſentence of death. But the 
chief juſtice, out of regard to the tender years of the pri- 


ſoner, reſpited execution, till he ſhould have an oppor- 


tunity of taking the opinion of the reſt of the judges, 
whether it was proper to execute him or not, upon tf 

fpecial circumſtance of the caſe ; which he reported te 
the judges as follows: The boy and girl were pariſh 
children, but under the care of a pariſhioner, at whole 


houſe they were lodged and maintained, On the day the 
| Mo murder 
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murder happened, the man of the houſe and. his wife 
went out to their work early in the morning, and left 
the children in bed together. When they returned from 
work the girl was miſſing; and the boy being aſked 
what was become of ber, anſwered, that he had helped 
her up, and put on her clothes, and that ſhe was gone he 
knew not whither. Upon this, flrit ſearch was made 
in the ditches and pools of water near the houſe, from 
an apprehenſion that the child might have fallen into the 
water. During this ſearch, the man under whoſe care 
the children were, obſerved that a heap of dung near the 


houſe bad been newly turned up. And upon removing 


the upper part of the heap he found the body of the child, 
about a foot's depth under the ſurface, cut and mangled 
in a.moſt barbarous and horrid manner. Upon this dif- 
eovery, the boy who was the only perſon capable of 
committing the fact, that was left at home with the child, 
was charged with the fact, which he ſtiffly denied. When 
the coroner's jury met, the boy was again charged, but 
rſiſted ſtill to deny the fact. At length being cloſely 
interrogated, he fell to Hie, and ſaid he would tell the 
whole truth. He then ſaid, that the child had been 
uſed to foul herſelf in bed; that ſhe did ſo that morni 
(which was not true, for the bed was ſearched and — 


to be clean) ; that thereupon he took her out of the bed 


and carried her to the dung heap; and with a large knife, 
which he found about the houſe, cut her in the manner. 


the body appeared to be mangled, and buried her in the 
dung heap ; placing the dung and ſtraw that was bloody 
under the body, and covering it up with what was clean; 
and having ſo done, he got water and waſhed himſelf as 
clean as he could. The boy was the next morning car- 
ried before a neighbouring juſtice, before whom be re- 
peated his confeſhon with all the circumſtances he had 
related to the coroner and his jury, The juſtice very 
prudently deferred proceeding to a commitment, till the 
boy ſhould have an opportunity of recollecting himſelf. 
Accordingly he — him of the danger he was in, if 
he ſhould be thought guilty of the fact he ſtood charged 
with, and admonilhed him not to wrong himſelf; and 
then ordered him into a room where none of the crowd 
that attended ſhould have acceſs to him. When the 
boy had been ſome hours in this room, where victuals 
and drink were provided for him, he was brought a ſe- 


cond time before the juſtice, and then he repeated his 


former confeſſion : Upon which he was committed to gaol. 


On 
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On the trial, evidence was given of the declaration 
before mentioned to have been made before the coroner 
and his jury, and before the juſtice; and of many decke. 
rations to the ſame purpoſe, which the boy made to other 
people after he came to gaol, and even down to the day 
of his trial. For he conſtantly told the ſame ſtory in ſub. 
ſtance, commonly adding that the devil put him upon 
committing the fact. Upon this evidence, with ſome 
other circumſtances tending to corroborate the confeſſion, 


he was convicted. Upon this report of the chief juſtice, 


the judges having taken time to conſider of it, unani- 
mouſly agreed, 1. That the declarations ſtated in the fe- 
port were evidence proper to be left to the jury. 2. That 
ſuppoſing the boy to have been guilty of the fact, there 
are ſo many circumſtances ſtated in the report which are 
undoubtedly tokens of what L. Ch. J. Hale ſomewhere 
called a miſchievous diſcretion, that he is certainly a proper 
object for capital puniſhment, and ought to ſuffer. For 
it would be of very dangerous conſequence to have it 
thought, that children may commit ſuch atrocious crimes 
with impunity. There are many crimes of the molt hei- 
nous nature, fuch as in the preſent caſe the murder of 
young children, poiſoning parents or maſters, burning 
houſes, and the like, which children are very capable of 
committing, and which they may in ſome circumſtances 
be under ſtrong temptations to commit; and therefore, 
though the taking away the life of a boy of ten years 
old may ſavour of cruelty, yet as the example of this boy's 
puniſhment may- be a. means of deterring other children 
from the like offences, aud as the ſparing this boy merely 
on account of his age, will probably have a quite con- 
trary tendency, in juſtice to the publick, the lan 
ought to take its courſe, unleſs there remaineth any doubt 
touching his guilt. In this general principle all the 
judges concurred. But two or three of them, out of great 
tenderneſs and caution, adviſed the chief juſtice to ſend 
another reprieve for the priſoner ; ſuggeſting that it might 
poſſibly appear on further inquiry, that the boy had taken 
this matter upon himſelf, at the inſligation of ſome perlon 


* or other, who boped by this artifice to ſcreen, the real dl. 


fender from juſtice. - Accordingly, the chief juſtice Gid 
grant one or two more reprieves; and deſired the juſtice 
who took the boy's examination, and alſo ſome other per- 
ſons in whoſe prudence he could confide, to. make the 
ſtricteſt inquiry they could into the affair, and make e- 
port to him. At length he receiving no further light, de. 


termine | 
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An infant may be guilty of forcible entry, in reſpe& of Forcible entry. 


Jnfants. 


termined to ſend no more. reprieve, and to leave the pri- 
ſoner to the juſtice of the law at the expiration of the laſt 
But before the expiration of that reprieve, execution was 
reſpited till further order, by warrant from one of the ſe- 
cretaries of ſtate. And at the ſummer aſſizes 1757, he had 
the benefit of his majeſty's pardon, upon condition of his 
entring immediately into the ſea ſervice. f/. 70. 
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But within ſeven years of age, there can be no guilt Under ſeven. 


whatſoever of any capital offence: the infant may be 
chaſtized by his parents or tutors, but cannot be capitally 
puniſhed, becauſe he cannot be guilty; and if he be in- 
dicted for ſuch an offence as is in its nature capital, he 
muſt be acquitted. 1 H. H. 19, 20. 


An infant under 14 is preſumed by law unable to Committing a 


commit a rape, and therefore it ſeems cannot be guilty of. 


it: and though in other felonies malitia ſupplet ætalem 
in ſome caſes, yet it ſeems as to this fact the law preſumes 
him impotent, as well as wanting diſcretion. 1 H. H. 


perſonal actual violence. 1 Haw. 147. And the juſtices 
may fine him therefore ; but yet it ſhall be good diſcretion 
in the juſtices of the peace, to forbear the impriſonment of 
ſuch infant. Dalt. c. 126. 

Becauſe it is ſaid, that he ſhall not be ſubje i to corporal 
puniſhment, by force of the general words of any ſtatute, 
wherein he is not expreſsly named. 1 Haw. 147. 

But if one who wants diſcretion, commit a treſpaſs, 
againſt the perſon or poſſeſſion of. another, he ſhall never- 
theleſs be compelled in a civil action to give ſatisfaction for 
the —_— i Haw. 2. 1 H. H. 15, 16. 


Shall be liable 
to damages for 
eſpals, 


An infant may bring an appeal, although it take from the May bring an 


defendant the benefit of waging battle; but he muſt proſe- *ppeal. 


cute ſuch appeal by a guardian. 2 Haw. 161, 162. 
_= appeal likewiſe may be brought againſt him. 2 Haw. 
I * 
An infant under the age of diſcretion cannot be an ap- 
prover ; becauſe he cannot take the bath requiſite in that 
cale. 2 Haw. 205, 


Cannot be an 
approver, 


In caſe of a rape committed upon a child of 12 years How far he may 
old, ſuch child may be ſworn as evidence; yea it the be be a witnels, 


under that age, if it appear to the court that ſhe knows 
and conſiders the obligation of an oath, ſhe may be 
ſworn, And in caſe of evidence againſt witches, an in- 
of nine years old was ſworn. 1 H. H. 634. Dat. 
378. | 

In 
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In the caſe of R. v. Brafier, tried before Mr. J. Gould, » 
York, in the year 1778, when a caſe was reſerved for the opi. 
nion of the twelve judges. The indictment was for a 13 
on the body of an infant under 7 years of age: the infor. 
mation of the infant was received in evidence againſt the 
priſoner ; but as ſhe had not attained the age of preſumed 
diſcretion, and did not appear to poſſeſs ſufficient under. 
ſanding to be aware of the dangers of perjury, ſhe wa 
not ſworn. The priſoner was convicted; but the judg. 
ment was reſpited, on a doubt, whether evidence, under 
any circumſtances whatever, could be legally admitted in 
a criminal proſecution except upon oath ? The judges were 
unanimouſly of opinion, that no teſtimony whatever can 
be legally received except upon oath ; and that an infant, 
tho* under the age of 7 years, may be ſworn in a crimi- 
nal proſecution, provided ſuch infant appears, on ſtrict 
examination by the court, to poſſeſs a ſufficient knowledge 
of the nature and conſequences of an oath : for there is no 
preciſe or fixed rule as to the time within which infants 
are excluded from giving evidence; but their admiſſibility 
depends upon the ſenſe and reaſon they entertain of the 
danger and impiety of falſehood, which is to be collefted 
from their anfwers to queſtions propounded to them by the 
court; but if they are found incompetent to take an oath, 
their teſtimony cannot be received. They determined 
therefore, that the information of the infant which had 
been given in evidence in the preſent. caſe, ought not to 
| have been received. Leach's Cravn Law, 182. (a) 
3 An infant before 21 years of age ſhall not be {worn in 
a juror. | 
an inqueſt. 7 W. c. 32. ſ. 4. 1 Int. 172. 

—— age of A woman at ꝙ years of age may have dower; at 12 may 
Hage, ard Conſent to marriage; and at 14 is of age of diſcretion, and 
chuſing guar- may chuſe a guardian. 1 Int. 78. ; 
nog coral. A man is of age at 12 years to take the eath of alleg- 
« ance in the torn or leet; and at 14 is of age of dilcre- 


legiance, mor 


riage, ard chul- „ . - uardian. 
ia erden. ion, may conſent to marriage, and chuſe his g 


Cannot make a At 21, and not before, perſons may bind themſelves 


2554. by any deed, and alien lands, goods and chattels. 1 {+ 
„ / 
Nor enter into Upon which ground infants may not enter into recog» 


recogrizanc® Hizance to keep the peace, .or to be of the good behaviour, 
but their ſuteties only. 


— 


fo) See more on this ſubjed, title Evidence. =, | 
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But an infant may bind himſelf to pay for his neceſſ; 


meat, drink, apparel, phyſick, and ſuch like; and alſo for neceffarics. 


for his good teaching or inſtruction, whereby he 
profit himſelf afterwards; but if he binds himſelf in an 
obligation or other writing, with a penalty for the pay- 
ment of any of theſe, that obligation ſhall not bind him. 
1 Inf. 172. (6) . : 

And in Earle caſe, 1 Salk. 387. it is ſaid, that an in- 
fant may buy neceſſaries, but cannot borrow money to 
buy; for be may miſapply the money, and therefore the 
law will not truſt him, but at the peril of the lender, who 
muſt lay it out for him, or lee it laid out. 

And it ſhall be only for neceſſaries, and not for matters 
of luxury or extravagance ; and if after he comes of age he 
is prevailed on, by ſurprize or other undue means, to give 
| ſecurity, yet a court of equity on conſideration of circum- 
ſtances will relieve. 2 Ak. 35. 

Alſo other things of neceſſity ſhall bind him, as a pre- 
ſentation to a benefice; for otherwiſe the lapſe ſhall incur 
againſt him. 1 /nft. 172. 

And infants ſeiſed of eſtates in truſt, or by way of 


mortgage, may make conveyances thereof, as the courts urft of equity, 


of chancery or exchequer ſhall direct. 7 A. c. 19. 4 G. 3. 
c. 16. 


And they may ſurrender leaſes in the courts of chan- 


cery or exchequer, in order to renew the ſame. 29 G. 2. 
c. 31. 
Allo an infant hath, without conſent of any other, 
capacity to purchaſe, for it is intended for his benefit; 
and at his full age he may either agree thereunto, and 
perfect it, or without any cauſe to be alledged, waive, 
or diſagree to the purchaſe : And ſo may his heirs after 
him, if he agree not thereunto after his full age. 1 nf. 2. 

The common law ſeems not to have determined pre- 
ciſely, at what age one may make a teſtament of a per- 
ſonal eſtate, it is generally allowed, that it may be made 
at the age of 18, and ſome ” under, for the common law 
will not prohibit the ſpiritual court in ſuch caſes. 1 If. 
89. 1 H. H. 17. 

The age of diſcretion is 14; and therefore it may ſeem 
that one may make a teſtament of perſonal eſtate at that 


age, 


ti. 


(5) See a caſe on this ſubject. Durnf,. & Zaſt. 1 V. 40. 
| A per- 
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May contract 


May preſent to 


a bene ce. 


May cgnvey in a 


May ſurrender 
in a court of 


equity. 
May purchaſe. 


May make a 
will. 


: _—_— - Af . 
. o 4 ” 
2 > — wY * . . 3 — 4 
p4 "*, „ 
- 7 # i 
* * 
P & P 


782 


May be an ex- 
ccutor. 


May bequeath 
the tuition of 
his children, 


May fue by pro- 
— — 2 


In what caſe he 
may releaſe a 
debt. 


At what age he 
may be bound 
apprentice. 


Infant appren- 
tios embezzling 
goods. 


Infant ſervant 
imbeziling 


Information in 
general. 


[.8 


the method of proſecution of capital offences is 


Infants. 


A perſon is of age to be an executor at 17; and n 

miniſtration of any one daring the minority of an in- 
fant ceaſeth when the infant comes to that age. 5 C. 
Pigot's caſe. 1 H. H. 17. 

Any perſon having child or children, under 21 yeam 
of age, and not married, may by deed or will atteſted 
by two witneſſes, diſpoſe of. the cuſtody and tuition of 
ſuch child or children, until they ſhall be of the ape 
of 21, or for a leſſer time; and this, whether ſuch pa- 
rent be within or above the age of 21. 12 C. 2. 4. 2. 


An infant cannot anſwer but by guardian; but he m 
ſue either by his next friend or by guardian. 3 Salk, 196, 


If an infant of the age of 17 years releaſe a debt, this is 


void ; but if an infant make the debtor his executor, this 
is a good releaſe in law of the action. 1 1ſt. 264. 

By the 5 El. c. 4. Perſons above the age of 10 year, 
by their own conſent and agreement, may be bound p- 
prentices. 

And by the 5 El. c. 5, Any perſon above feven year 
old may be bound apprentice to the fea ſervice. 

By the 43 El. c. 2. No age is limited for the binding 
of pariſh apprentices; ſo that it ſeemeth they may be 
bound at the age of ſeven, when they ceaſe to be nurle 
children, and confequently may be taken from the mo- 
ther. 

It ſhall be felony without benefit of clergy, to fla 
goods to the value of 40s. out of an houſe, though the 
houſe be not broken open ; but this ſhall not extend to 
appprentices under 15 years of age. 12 An. „l. I. c. 7. 

Servants above the age of 18, imbeziling their maſter's 
goods to the value of 40s. ſhall be puniſhed as felons. 
21 H. 8. c. 7. 


Information. 
ORD Hale ſays, Tho' informations are praftiſed 


oftentimes in the crown office in caſes crimins 
and by many penal ſtatutes the proſecution upon them 1s 
by the acts themſelves limited to be by bill, plaint, , 


mation, or indiAment ; yet thus much is oblerrable, 
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be by indifiment ; and in all criminal cauſos nat capital, the 
moſt regular and ſafe way and moſt conſonant to the ſta- 
tute of magna charta and other ſtatutes is by preſentment 
or indictment of twelve ſworn men. 2 H. H. 151. 

Mr. Hawkins diſtinguiſhes informations into two kinds; 
ſuch as are merely at the ſuit of the wy and ſuch as are 
partly the ſuit of the king and partly the ſuit of the par- 
ty; and ſays, It hath been holden that the king ſhall 
put no one to anſwer for a wrong done principally to 
another without an indictment or preſentment of a jury; 
but I do not find this diſlinction confirmed by experience; 
for it is every day's practice, agreeable to numberleſs pre- 
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cedents, to proceed by way of information, either in 
the name of the attorney general, or of the maſter of the 


crown office, for offences done principally to private per- 
ſons, as for batteries, cheats, reſcuing perſons from legal 
arreſts, perjuries and ſubornations thereof, forgeries, 
conſpiracies, and the like; as well as for offences done 
principally to the king, as for libels, ſeditious words, 
riots, extortions, diſobeying the king's writs, abuſing the 
king's commiſſion to the oppreſſion of the fubjett, and in 
general any other offences againſt the publick good, or 
againſt the firſt and obvious principles of juſtice and com- 
mon honeſty. 2 Haw. 260. 

Informations partly at the ſuit of the king and partly at 
the ſuit of the party are commonly called informations 
gut: tam, from thoſe words in the information when the 
proceedings were in Latin, qui tam pro domino rege quam pro 
7 82 Sc. 2 Haw. 259. 

f the near affinity to an information qui tam, is an 
action upon the ſtatute : which is either a private action, 
which is, when an action is given upon a ſtatute to the 
king, and to the party grizved only; or a popular action, 
which is, where the action is given to the people in gene- 
ral, that is, to any one that will ſue for the king, and for 
himſelf. | 

But if the king commenceth his ſuit before the inform- 
er, the king ſhall have the whole forfeiture (becauſe in 
luch caſe he alſo is the informer); and he may, before 
the informer begins his ſuit, releaſe the penalty to the 
offender, and bar all others; but if aſter a popular action 
is brought by the informer, the king's attorney will enter 
ulterius nen vult proſequi, the informer may prolecute for 
his part. Had, b. 4. c. 4. 

And in general, it ſeems that of common right an in- 
formation at the ſuit.of the king, or an action in the nature 
Ain 7 thereof, 


Information qui 
tam. 


AQion upon 2 
Katuts, 
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thereof, may be brought for offences againſt fatter 

whether they be mentioned by ſuch ſtatutes or not, unleſs 

other methods of proceeding be particularly appointed 

by which all others are impliedly excluded. 2 Hau. 

200. | 

But an information or action gui tam will not lie on any 
ſtatute which prohibits a thing as being an immediate 
offence againſt the public good in general, under a cer. 
rain penalty, unleſs the whole or part of ſuch penalty be 
expreſsly given to him who ſhall ſue for it; becauſe other. 
wile it goes to the king, and nothing can be demanded by 
the party: But where ſuch ſtatute gives any part of ſuch 
penalty to him who will ſue for it by action or informa. 
tion, any one may bring ſuch action or information, and 
lay his demand, as wel! for our lord the king as for hinſel. 
2 Haw. 256. 

Alſo where a ſtatute prohibits or commands a thing, 
the doing or omiſſion whereof is an immediate danger tv 
the party, and alſo highly concerns the peace, ſafety, or 
good government of the publick, or the honour of the 
king, or of his ſupreme courts of juſtice, it ſeems to he 
the general opinion, that the party grieved may bring lis 
action qui tam on ſuch ſtatute. 2 Haw. 265. 

In what timea By the 31 El. c. 5. All aftans, ſuits, bills, indifments, 
oe _— or informations on any penal flatute, whereby the farfeiture 
$'* is limited to the king, ſhall be brought within tws years after 
the offence committed; if limited to the king, and le any other 
who ſhall proſecute, then within ene year ; and in default if 
ſuch proſecution, then to be brought for the king, in two year; 
after that year ended. Provided, that if they are limited i 
flatute to be brought within ſhorter time, then they ſhall be 
breught within ſuch time limited. 1. 5, 6. 


On any penal ſtatute] But if an offence prohibited by a 
penal ſtatute, be alſo an offence at common law ; the pro- 
ſecution of it, as of an offence at common law, 1s 80 
way reſtrained thereby. 2 Haw. 272. 


To any other who ſhall proſecute] That is, to a common 
. informer ; and therefore the party grieved is not within 
the reſtraint of this ſtatute, but may ſuc in the ſame man- 


ner as before. 1d. 


If two informations be exhibited on the ſame day, for 


Two Informa- 
another. 


— Ang * * offence, they mutually abate one 
275. | 
In what county By the 21 J. C. 4. All offences againſt any penal fits 


it malt be laid. fte, for which any. common informer may ground a pn 
| ' 
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in the courts at Meſiminſier. 2 Haw, 270. 


Jnformatton. 


tion, bill, plaint, ſuit, or information, before the judges of 
aſſize, or juſtices of the peace in their general or quarter / Tons 
(having prwer 19 hear and determine the ſame), ſhall be pro- 
feruted in the county wherg they were committed, and not elſe- 
where ; and if the offence is not proved to have been committed 
in the ſame county, the defendant fhall be found not guilty. 
ſ. 1, 2. 

Provided that informations, ſuits, or - aflions aguinſt po- 
piſh recuſants, or perſons charged with maintenance, champerty, 
or buying of titles, may be laid in any county. f. 5. 


Againſt any penal flatute] H. 8 M. K. and Gaul. Holt 
Ch. J. ſaid, ten judges had agreed that this ſtatute doth 
not extend to any offence created ſince ; ſo that proſecu- 
tions on ſubſequent penal ſtatutes are not reſtrained there- 
by ; but this ſtatute is as to them, as it were repealed pro 
tanto, 1 Salk. 372. 


For which any common informer may ground @ popular 
action] Therefore this extends not to any ſuit by a party 
grieved, or by the attorney general; but only to thoſe 
brought by common informers. 2 Haw. 269, 270. 


General or 8 having power ie hear and de- 
termine the ſame] Yet this gives no juriſdiction to juſtices 
of the peace, which they had not before; but only ap- 

oints, that where informations might have been brought 
in the courts at YY/:/{min/ter or before juſtices of the peace, 
fuch informations ſhall be now brought before juſtices of 
the peace only. Crs. Car. 112. 


In the county where they where committed] H. 7 G. Smith 
and Potter, In the king's bench. In a qui tam on the 
5 Eliz. for exerciſing a trade without an apprenticeſhip, 
it was moved to ſtay the proceedings, becauſe the nomi- 
nal plaintiff had releaſed, and the fact was laid at Cam- 
bridge, whereas the juriſdiction of the king's bench is 
at laſt ſettled to be reſtrained by the 21 FJ. c. 4. to ac- 
tions ariſing in the county where the king's bench ſits, 
ſo that if they were to go on to trial, the plaintiff could 
have no effect of his ſuit. And of this opinion was the 
court, and they made a rule that proceedings ſhould be 
ſtayed. Str. 415. 


And net elſewhere} . But where a ſubſequent ſtatute gives 
a remedy for the recovery of a penalty in any court of re- 
cord gerierally, it ſo far impliedly repeals this reſtraint, 
and conſequently leaves the informer at his liberty to ſue 
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Alſo where a ſtatute limits ſuits by an informer qui lan, 
to other courts than thoſe of Ngminſter- hall; yet any one 
may, by conſtruftion of law, exhibit an information in 
the exchequer, for the whole penalty, for the uſe of the 
king. 2 Haw. 268. 

Seſſions hath not If juriſdiction be given to the ſeſſions to hear and deter. 
power without . "$9" . a A 2 
expreſs words, mine, and it is not ſaid by information ; this ſhall be ty 
indictment, and not information. Crs. Car. 112. 
Time of exhi- , By the 18 El. c. 5. Upon every information whit 
biting the be. ſhall be exhibited by a (common) informer, except for main 
entred, .  fenance, champerty, buying of titles, or embracery ; a nit: 
ſhall be made of the day, month, and year of the erli. 
biting thereof ; and it ſhall be taken to be of record frm 
that time forward and not before; and no proceſs ſhall b 
iſſued on ſuch information, till it be exhibited in form afir. 
ald. 1. 1. 
— / And by the 21 J. c. 24. No officer ſhall enter any i. 
on exhibiting formation, bill, or plaint, count or declaration, till the in- 
the informations farmer hath made oath before fame of the judges of the cut, 
that the offence was not committed in any other county, and 
that he believeth in hit conſcience, that the offence was con- 
mitted within a year before the information or ſuit ; the oaths 
be there entered of record. ſ. 3. | 
1 And in the court of king's bench, he clerk of the crown 
given. * : | 
ſhall not (except by order of court) exhibit or receive any in. 
farmation in the name of the maſler of the crown office, fi 
Ireſpaſſes batteries, or other miſdemeanors, or iffue any pr. 
ceſs thereupon, before he ſhall have taken, or ſhall have dt. 
vered to him a Tecognizance from the proſecutor, with hi 
place of abade, title, or profeſſion, to be entred, —— to the fer- 
fon againſt whom the information is exhibited, in the pena!) 
of 20 J. that he will effeftually proſecute yur | Infarmatiin 
and abide by and obſerve ſuch orders as the ſaid court ſha. 
direct; whieh recognizance the ſaid clerk of the crown, ant 
alſo every juſtice of the peace where the cauſe of ſuch in. 
formation ſhall ariſe, are impotuered to take ; after the lating 
or receipt whereof, he ſhall make an entry thereof upon recard, 
and ſhall file a memorandum theresf in ſome publick place in bi 
. office to which all perſons may reſort without fre. 21 J. c. + 


J. 2. 6. 


In the name ef the maſter of the crown office] From kence 
it follows, that informations exhibited by the attorne! 
general, remain as they were at the common law. 2 Haw 


202, * 
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Information, 
And the general practice of the court of king's bench 


is, not to order an information to be filed, without firſt 
making a rule upon the defendant. to ſhew caule to the 
contrary. And this rule is never granted but upon mo- 
tion in open court, grounded upon affidavit of ſome of- 
fence of an enormous kind, or dangerous tendency. The 
defendant muſt be perſonally ſerved with the rule, and if 
be do not at the day given for that purpoſe ſatisfy the 
court by affidavits, that the ſubſtance of the charge is falſe 
or frivolous, or other reaſonable cauſe againſt the proſe- 
—_— the court uſually grants the information. 2 Haw. 
202. 

In the caſe of K. v. Webſler, T. 29 G. 3. a rule had 
been obtained calling on the defendant, who was a juſtice 
of the peace for Devon, to ſhew cauſe why an > ng 
tion ſhould not be exhibited againſt him, 4 having im- 
properly convicted a perſon for killing a hare, the con- 
viction having been afterwards quaſhed at the ſeſſions. 
The party applying for the information, charged the de- 
fendant with very groſs miſconduQ ; but Bearcreft, who 
ſhewed cauſe, took a preliminary objettion to the court's 
entering into the merits, becauſe the party convitted, who 
applied for the information, had not made any affidavit 
of his being a qualified perſon, and that he had taken out 
a certificate. And he contended, that it was the conſtant 
practice of the court to refuſe applications of this ſort for 
atis of injuſtice done to individuals under pretence of cer- 
tain improper acts done by them; unleſs thoſe perſons 
made an exculpatory affidavit denying the fact with which 
they were charged; as in the caſe of libels. Erftine and 
Fanſhaw contended, that that was not neceſſary in a caſe 
like the preſent. This application is not made on account 
of the injury done to the individual, but on account of the 
injury done to the publick, in a groſs abuſe of a judicial 
duty. And whatever might be the acknowledged deme- 
| Tits of the ſuffering party, ſtill the crime was the ſame in 
the magiſtrate, who acted in open violation of his duty. 
L. Kenyon Ch. J. The queſtion is not whether the doors 
of juſtice ſhall be topped, but whether juſtice ſhall be ap- 
proached by this particular avenue. If the defendant bas 
acted improperly, however guilty the party applying might 
be of the charge which was imputed to him, there are 
other ways open to him for redreſs. But we cannot in+ 
terfere in this particular manner, according to the eſta- 
bliſhed rules of the court, without an affidavit from the 
party complainiug that he is innocent of the fact with 
„ 7 RE whick 
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The perſon ap- 
plying muſt firſt 
make _— 
patory affidavit 
denying the act. 
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which he was charged. I remember an application of this 
ſort againſt Sir 7a Fielding, for having iſſued a warrant 
againſt one Bernard, upon a charge againſt him (not upon 
oath) by the duke of Marlborough, for fending threaten- 
ing letters to extort money from the duke, but the in- 
formation was denied for want of ſuch an exculpatoty 
affidavit from Bernard. Afbhurft and wt J concurred 
(Buller J. abſent). Rule diſcharged. Durnf. & Ef, 
'3 V. 388. 

Proceſs en an By the 21 J. c. 4. The lite proceſs ſhall be awarded nun 
intormation. an information by a common informer, as in an action of inf. 

paſs vi et armis at the common law. |. 1. 

And conſequently, the proceſs in all ſuch ſuits mult be 
by attachment, or pane per vadies, and after by diſtreſs in- 
finite, where by the return the party appears to be ſufſici- 
cient, otherwiſe by capias. 2 Haw. 284. 

Proceſs to be And on every proceſs upon an information by à common in- 
Dee former, fhall be indor/ed as well the party's name that purſueth 
the proceſs, as alſo the flatute upon which the information it 
grounded. 18 El. c. 5. ſ. 1. 
Proceſs on a er- But on a criminal information, it is the uſual practice 
den. of the crown office, firſt, to award a ſubpæna; and after 
the return thereof, if no appearance be entred in four days, 
and an affidavit be made of the ſervice of the /ubpwna, to 
make out a capias of courle, where the defencants are in- 
formed againſt in their private capacity, and a di//ringas 
where they are ſued as a corporation aggregate. 2 Hau. 
284. 
General ie. If any information, fuit, or action, ſhall be brought againſt 
. any few: A an a penal flatute, the defendant may plead the 
_ i ue, and give the ſpecial matter in evidence. 16 |. 
c. 4+ .. 4. | 
Information not The court will not generally quaſh an information upon 
— pon motion, but the party mult either plead, demur, or move in 
arreſt of judgment. 1 Salk. 372. Str. 185. 953. 
Certainty re- But ſeeing that an information differs from an inditt- 
quiredin.an ment in little more than this, that the one is found by the 
YL * _ oathof 12 men, and the other is not ſo found, but is only 
the allegation of the officer or perſon who exhibits it; 
whatſoever certainty is required in an indictment, the ſame . 
at leaſt is necellary alſo in an information ; and conſe- 
quently as all the material parts of the crime muſt be pie. 
ciſely found in the one, ſo muſt they be preciſely alledgel 
in the other, and not by way of argument or recital, 
2 Haw. 260, 1. i * 
Not aided by And therefore the flatutes of jeofails (from / © 


he tt — 1 oy over” 
— ay faille, I have failed), or the ſtatutes that do remedy Cott 


Jnformation. 789 


ſights in pleading, extend not to informations. Mood, J. 4. 
c. 4. | 

If an information contain feveral offences againft a Information 
ſtatute, and be well laid as to ſome of them, but defetlive 8999 35 to parts 
as to the reſt, the informer may have judgment for ſo much 
as is well laid. 2 Haw. 266. 

Generally, if a (common) informer ſhall willingly delay Coſts againſt the 
his ſuit, or diſcontinue, or be nonſuit, or ſhall have a verdift Painuth 
or judgment againſt him, he ſhall pay rofis to the defendant. 

18 El. c. 5: (. 3. | | 

And in the court of king's bench, particularly, F the 
defendant ſball appear and plead t iſſue, and the proſecutor ſhall 
not at his aun caſts, within a year after iſſue joined, procure 
the ſame to be tried, or if a verdict paſſes for the defendant, 
or the informer procure a noli proſequi 9 be entred, the ſaid 
court of king's bench may award-the defendant his cofts, wnleſs 
the judge ſhall certify that there was a reaſonable cauſe for ex- 
hibiting ſuch information. And if the informer ſhall nat, in 
three months after ſuch coſis taxed, and demand made, pay 
the ſame, the defendant ſhall have the benefit of the recogni- 
zance above mentioned, to compel him thereunts. 4 K 5 W. 

c. 18. f. 2. a 


Unle/s the judge fhall certify] E. 13 G. 2. K. and Mad. 
fall. Upon trial of an information for a libel, the jury 
acquitted the defendant contrary to the direction of the 
court. Upon which the defendant moved above for: coſts 
on this ſtatute which provides, that in caſes where the 
defendant is acquitted, the court i; authoriſed to award 
colts to the defendant, unleſs the judge ſhall at the trial 
certify there was a reaſonable cauſe. In this caſe, no 
ſuch certificate was aſked ; but it was inſiſted on for the 
proſecutor, that it was diſcretionary in the court. The 
chief juſtice certified ore tenus, that it was a verdict againlt 
evidence; but then he and all the others held, that it was 
now too late to enquire into the probable cauſe ; and that 
it was not diſcretionary, but compulſory upon them, where 
2 was no certificate. So the defendant had his coſts. 

Ir. 1171. 

But it ſeems to be in a great meaſure ſettled, that an cons againa he 
izf,rmer upon a popular ſtatute ſhall in no caſe whatſoever defendant, 
have his coſts, unleſs they be expreſsly given him by 
ſuch ſtatute; for it is certain, that he cannot recover 
them by the common law, for that doth not give coſts 
in any caſe: neither can he recover them by the ſtatute 
of Ghuyfter, which giyes the demandant bis coſts in all 

3k 3 caſes 


790 


Informer com- 
pþvunding. 


Colluſiveaction. 


Information. 


caſes wherein he {hall recover his damages: for this ſeem; 


to ſuppoſe ſome damage to have been done to the de- 
mandant in particular, which cannot be ſaid in any po- 
pular action. But it ſeems agreed, that an action on a 
ſtatute by the party grieved, for a certain penalty given by 
ſuch ſtatute, is within the ſtatute of Glouceſter, becaule 
ſuch penalty is intended him by way of recompence for 
his particular damage by the offence prohibited : and if 
he could recover that only, and no more by way of coſt, 
it would be in moſt caſes in vain for him to ſue ſor i, 
ſince the coſts of ſuit would exceed it. But it is (aid, 


that no coſts ſhall be recovered in an action on a ſlatute, 
which gives no certain penalty to the party pun but 


only his damages in general, if ſuch a ſtatute be intwduc- 
tive of a new law, and give a remedy in a point not reme. 
diable at the . common law : but there is not that inconve- 


nience in this caſe, as in the former; becauſe no certain 


fum being ſpecified, the jury may give the plaintiff a full 
ſatisfaction by way of damages. 2 Haw. 274. 

No (common) informer ſhall compound or agree with 
the defendant, but after anſwer made in court, nor after 
anſwer, but by the order or conſent of the court; an pain of 
being ſet en the pillzry, in Frere market town next adjoining, 
in open market, for twa hours, and of being diſabled 1 
be informer on any penal flatute, and alſo of forfeiting 100. 
half tothe king, and half ta the party grieved, to be recovered 
in any court of record, by ation of debt or information. And 
the juſtices of aſſixe, and juſtices of the peace in ſeſſions, may 
hear and determine all ;ffences aguinſi this aft. 18 El. c. 5. 
ſ. 4. | £4 
And if the defendant plead a recovery by a former aftian, 
which former ation ſhall be found to have been colluſive ; the 
plaintiff ſhall recrver, as though ns ſuch action before had been 
had: and if the Hefendant ſhall be convicted of ſuch colluſin, 
he ſhall be impriſoned two years, by proceſs of capias and au- 
lawry, and that as well at the king's ſuit, as of every other 
that will fue. 4 H. 7. c. 20. 

And no releaſe of any common perſon, 19 any ſuch par!y 


to hel her before or after any action popular, or 4 
e 


the fame commenced or made, hanging the fame action, ſhall 
available to * the ſaid action, indictment, proc 
execution, 1d. | 


Form 
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Form of an information qui tam. 


Weſtmorland. BE it remembred, that A. I. of ——— in 

the county of gentleman, who as 
well for our lord the now king as for himſelf dath proſecute, 
cometh before the justices of our ſaid lord the king aſſigned to 
heep the peace in the ſaid county, aud alſo te hear and de- 
termine divers felonies, treſpaſſes, and other. miſdemeanors in 
the ſaid county, committed, at their general quarter ſeſſions of 
the peace holden at in and for the ſaid county, the - 
day of in the year of the reign of - in his 
proper perſon ; and as well for the ſame lord the Ring, as for 
himſelf, giveth the court here te underſiand and be informed, 


That A. O. late of in the county aforeſaid yeoman, on 
the day of in the year afo _ at aforeſaid, 
in the county aforeſaid, not regarding the laws and statutes of 


our ſaid lord the king, but intending o —— = with force and 
arms [Here inſert the offence with the ſame preciſion as 
in an indictment] against the form of the statute in that caſe 
made and provided: Ii hereupon the aforeſaid A. I. as well 
for the ſaid lord the king, as fer 77, prayeth the advice 
of this court in the premiſſes ; and that the aforeſaid A. O. 
may forfeit the ſum of according to the form of the statute 
aforeſaid ; and that he the ſame A. I. may have one moiety 
thereof, according to the form ꝙ the statute aforeſaid ; and 
alſo that the aforeſaid A.O. may come here into this court, 
to anſwer concerning the premiſſes ; and there are pledges of 
preſecuting, John Doe and Richard Roe. And hereupen it 
is commanded 1 the ſaid A. O. that all other things omitted, 
and all excuſes laid afide, be be in his proper perſon at the 
next general quarter ſeſſions of the peace to be holden for the ſaid 
county, to anſwer as well to the ſaid lord king, as to the ſaid 
A. I. who as well for the ſaid lord the king as for himſelf, 
duth proſecute, of and concerning the premiſſes, and further 


to do and receive what the ſaid court ſhall conſider in this. 


behalf. 
Ingroſling. See Foreſtalling. 


Inns, Innkeepers. See Alehouſes. 
Inſolvent Debtors. See Debtors. 
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Not to be ex- 
ported. 


Inrolment. 


O manors, lands, tenements, or hereditaments ſhall 
paſs from one to another, whereby any eſtate of 
inheritance or freehold ſhall be made or take effe& 
in any perſon, or any uſe thereof to be made by rea. 
ſon only of any bargain and ſale thereof, except the 
ſame bargain and fale be made by writing indented, 
ſealed, and inrolled in one of the king's courts of record 
at Meſtminſter; or elſe within the county where the lands 
lie, before the cu/tos rotulorum, and two juſtices, and the 
clerk of the peace, or Wo of them at the leaſt, where. 
of the clerk of the peace to be one ; the ſame inrolment 
to be made in ſix months after the date of the writings: 
Paying, where the land excceds not 40s. a year, 28. to 
wit, 12d. to the juſtices, and 12 d. to the clerk; and 
where it exceeds 40 8. a year, then paying 5 8. half to the 
Juſtices, * and half to the clerk ; and the clerk of the peace 
ſhall inroll and ingroſs the ſame in parchment : The ſame 
to 7 kept amongſt the records of the county, 27 H. 8. 
c. 16, | 
In the counties of Lancaſter, Cheſter, and Durham, they 
may be inrolled in the reſpective courts there, or at the 
aſſizes. 5 El. c. 26. 
The inrolling of deeds and wills of papiſts, belongs to 
title Poperpy. 


Jron and ſteel, 


FTER 1 Aug. 1785, No perſon ſhall export, of 
1 load, pack, or put on board any ſhip in order to 
be exported, (except to Ireland), or load on board any 
boat or veſſel; or bring to any quay, wharf, or place 
for the purpoſe of exporting the ſame, any tools or uten- 
fils which are or may be uſed, for preparing, working, 
finiſhing or compleating the icon or ſteel manufactures of 


this kingdom, or any model, or plan of any ſuch tools 


or utenſils, or any part thereof; nor ſhall collect, obtain, 
make, or apply for any ſuch tools, utenſils, or implements 
or any part thereof; or any ſuch model or plan, with "_— 
to export the fame, on forfeiture thereof, t. gether ET 
the packages, and all other goods packed therewith, wiuc 
niay be ſeized by any pfficer of the cuſloms — 
ompla! 


* 
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complaint made on the oath of one witneſs, before one 
juſtice, he may iſſue his warrant to bring the perſon 
complained of before him or ſome other jultice ; and if 
ſuch perſon ſhall not give ſuch account of the uſe or pur- 

ſe to which the ſame are intended to be appropriated, 
as ſhall be ſatisfactory to the juſtice, he ſhall detain ſuch 
goods, and bind ſuch perſon to appear at the next aſſizes 
or quarter ſeſſions, with reaſonable ſureties; and if he 
ſhall neglect or refuſe to give ſuch ſecurity, the juſſice 
may commit him to the common gaol or houſe of cor- 
rection, until the next aſſizes or quarter ſeſſions, and 
until he ſhall be delivered by due courſe of law. And 
in caſe ſuch perſon ſhall be convicted, he ſhall forfeit 
200 l. and ſhall be impriſoned 12 months without bail, 
and until the forfeiture ſhall be paid. 25 C. 3. c. 67. 
5 2+ 

And by 26 G. 3. c. 89. Aſter reciting, that ſuch ge- 
neral prohibition of the exportation of tools and utenſils 
was product ive of inconvenience, &c. It is therefore 
enacted, that after 10 Fuly 1786, it ſhall be lawful to ex- 
port any tools or utenſils made uſe of in the iron or ſteel 
manufactures, which might have been legally exported be- 
fore the paſſing of the atoreſaid act, except thoſe hereafter 
mentioned ( viz.) rollers, either plain, grooved, or of any 
other form or denomination, of caſt iron, wrought iron, 
or ſteel, for the rolling of iron, or any ſort of metals, and 
frames, beds, pillars, ſcrews, pinions, and each and every 
implement, tool, or utenſil thereunto belonging ; rollers, 
litters, frames, beds, ' pillars, and ſcrews, for flitting 
mills ; preſſes of all forts in iron, ſteel, or other materials, 
which are uſed with a ſcrew exceeding one inch and a 
half in diameter; or any parts of theſe ſeveral articles, 
or any model of any of the utenſils or machines aforeſaid, 
or any part thereof; and all ſorts of utenſils, engines, or 
machines uſed in the caſting or boring of cannon, or any 
ſort of artillery, or any parts thereof, or any model of 


Exception, 
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tools, utenſils, engines, or machines uſed for the like pur- 


poſe ; hand ſtamps, dog- head ſtamps, pulley ſtamps, ham- 
mers, and anvils for ſtamps, preſſes of all ſorts called cutting 
cut preſſes, beds and punches to be uſed therewith, piercing 
preſſes of all ſorts, beds and punches to be uſed therewith, 
either in parts or pieces, or fitted together; ſcoring or 
ſhading engines; preſſes for horn buttons, dies for horn 
buttons, rolled metal with ſilver thereon, parts of buttons 
not fitted up into buttons, or in an unfiniſhed ſtate; en- 
Eines for chaſing, ſtocks ay caſting buckles, buttons, and 


rings 5 
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rings; die-ſinking tools of all ſorts, tools for inching of 
glaſs; * for covering of whips; bars of metal co- 
vered wit Id or ſilver ; burniſhing ſtones, common 
called blood ſtones, either in the rough lane or finiſhed for 


ule, 1 I. 3. 

And if any perſon ſhall have in his poſſeſſion with in- 
tent to export the ſame, any wite moulds for maki 
paper; wheels made of metal, ſtone or wood, for cut- 
ting, roughing, ſmoothing, poliſhing, and engraving 
glaſs; purcellas, pincers, ſheers, and pipes, uſed in blow. 
ing glaſs; potters wheels and lathes for plain, round, and 
for engine-turning tools, uſed by ſadlers, harneſs-makers, 
and bridle-makers, namely, cantle- ſtrainers, fide-ſtrainers, 
point-ſtrainers, creaſing jrons, ſcrew creafers, wheel-irons, 
ſeat-irons, pricking-irons, bolſter-irons, clams, and head. 
knives ; the ſaid former att ſhall be extended to exporters 
and poſſeſſors of the tools and utenſils herein deſcribed, a 
fully, to all intents and purpoſes, as if the ſame were re- 
enacted in this act. /. 2, 

All penalties are to be recovered in the courts at ſt. 
minſler, and to be ſued for within 12 months, 25G. 3. 


c. 67. .. 7, 8. (a) 
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Judgment. 


O judgments, ſome are fixed and ſtated, as in cales 
of treaſon, felony, premunire, and 4 the pat- 
— forms of which may be ſeen under their reſpettive 
titles, | 
Others are diſcretionary and yariable, according to the 
different circumſtances of each caſe: Thus for crimes 0 
an infamous nature, ſuch as petit larceny, perjury, or for- 


gery at common law, grols cheats, conſpiracy, not te- 


quiring a villanous judgment, keeping a bawdy-houſe, 
bribing witneſſes to Aifle their evidence, and other of- 


' fences of the like nature; it ſeems to be in a great me 


ſure left to the prudence of the court to inflict ſuch coſpo- 


— 


„ 


(a) The above act 26 G. 4. c. 89. was in force only til the 
end of the then next ſeſſion of parliament, but the ſame hath 
been by ſeveral acts continued, and by 35 C. 3. <& 38. / + 
made perpetual. : 


14 


0 = 3 i ae 


; 


Judgment. 


ral puniſhment, and alſo ſuch fine, and binding to the good 
behaviour for a certain time, as ſhall ſeem moſt proper and 
adequate to the offence. 1 Haw. 445. 


The court may affeſs a fine, but cannot award any cor- jJ 


poral puniſhment againſt a defendant, unleſs he be actually 
preſent in court. 2 Haw. 446. : 

Where there are ſeveral defendants, a joint award of one 
fine againſt them all, is efroneous ; for it ought to be ſe- 
veral againſt each defendant ; for otherwiſe, one who hath 
paid his proportionable part might be continued in priſon 
till all the others have alſo paid theirs, which would be in 
effe& to puniſh him for the offence of another. id. 

A fine is under the power of the court, during the 
term in which it is ſet; and may be mitigated as ſhall be 
thought proper ; but after the term, it admits of no alte- 
ration. id. * 

A judgment contrary to the verdi is void. Read, 
Judgm. 

By many ſtatutes peculiar puniſhments are appointed 
for ſeveral offences, as pillory, ſtocks, imprifoament, and 
the like; and in all theſe cafes, no room is left for the 
juſtices diſcretion, for they ought to give judgment, and 
to inflict the puniſhment in all the circumſtances thereof, 
as ſuch ſtatutes do direct. Dealt. c. 188. 


Jurors, 


OTE; The ſtatutes of the 4 & 5 NV. c. 24. and 
788 MW. c. 32. hereafter following, were at firſt 
but temporary ; but are referred to, and as it were adopted 
by the 3 G. 2. c. 25. Which att of the 3 G. 2. c. 25. is 
made perpetual by the 6 G. 2. c. 37. And all the ſaid three 
atts of 4 & 5 NM. 7 & 8. V. and 3 G. 2. are required to 
be read at every Miaſummer ſeſſions. 

Trial by juries is the Enghſbman's birth right, and is that 
happy way of trial, which notwithſtanding all revolutions 
of ximes, hath been continued beyond all memory to this 
preſent day; the beginning whereof no hiſtory ſpeciſies, it 
being contemporary with the foundation of this tate, and 
one of the pillars of it, both as to age and conſequence. 


Tr. p. Pais, 3. Dall. c. 186. 


Con- 
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udgment in 
the offender's 
abſence. 


Judgment of a 
Joins ag. 


Judgment in 
mitigation of 
fines, 


Judgment 
a ainſt the ver- 
dict. 

uigment by 
— ſta- 
tutes. 


Crandjurymen, 


+ 


urymen in the 
Jour at Weſt. 
manfier, 


Jurors. 


Concerning which I will treat in the order following, 


I. Who may or may not be jurors. 
TI. Of making and returning lifts of jurors. 
HI. Of the Jheriff*s ſummoning and returning 
Jurors. 
TV. Of the challenge of jurors. 
V. Of the demeanor of jurors in giving their 
verditt. 
VI. Of the indemnity and puniſhment of jurors, 


I. Who may or may not be jurors. 


Mr. Hawkins ſays, it doth not ſeem to be any where 
holden, that none but freeholders ought to be returned cn 
a grand jury. 2 Haw. 216, 217. 

But in another place he ſays, that 3 common 
law, every grand juryman ought to a freeman. 
1 Haw. 215. 1 

And L. Hale ſays, touching the yearly value of the 
eſtate of a grand juryman, he doth not find any thing deter. 
mined; but freeholders they ought to be. 2 H. H. 155. 
But in Yorkſhire, they ought to have Bol. a year, iree- 
hold or copyhold. 7 & 8 V. c. 32. ſ. 8. 

Alſo a grand juryman muſt be a lawful liege ſubjed; 
and conſequently, neither under attainder of any treaſon 
or felony, or an alien, nor outlawed, whether for a cti- 
minal matter, or as ſome ſay, in perſonal action; and 
from hence it ſeems, that any one who is under a ptoſecu- 
tion for any crime, may by the common law, before he 1s 
indicted, challenge any of the perſons returned on the grand 
Jury for the defect of any of the qualifications abovelaid, 
1 Haw. 215. | 

The grand jury ought not to conſiſt of an indefinite 
number; for no more ought to be ſworn than twenty- 
three. For if a number amounting to two full juries ot 
more, {ſhould be ſworn, it might ras that a complete 


jury of twelve might find a bill to be true, though other: 


twelve or more of the ſame jury might reject it as untrue; 
which would be inconvenient and abſurd. Burr. Many: 
1088, 

In the courts at Meſiminſter, and city of Londmn, the 


jurors ſhould be houſholders within the city, and have lande, 


tenements, or perſonal eſtates, to the value of 199% 


3 C. 2. & 25. . 19, 20. Ard 


r F 


. . 


Jurors. 


And by the 4 G. 2. c. 7. . 3. Leaſeholders in the 

county of Middleſex, where the improved rents or value 
ſhall amount to 50 l. a year, over and above the ground 
rent or other reſervations, ſhall be liable to ſerve on 
uries. 
: At the aſſizes or ſeſſions in the country, every juror, 
other than ſtrangers per medietatem linguæ in England, Hall 
have in his. own name, or in truſt for him, within the 
county, 10. a year, and in Wales 61. a year, above re- 
prizes, of freehold or copyhold lands or tenements, or of 
lands and tenements of ancient demeſne, or in rents, or in 
all or any of them, in fee ſimple, fee tail, or for the life of 
themſelves, or ſome other perſon ; and if any of a lefler 
eſtate be returned, he may be diſcharged upon challenge, 
or on his own oath. 4 5 M. c. 24. . 15. 3 G. 2. 
c. 25. 1 20. 

And by the 3 G. 2. c. 25. /. 18. Perſons having an 
eſtate in poſſeſſion in land in their own right, of 20 l. a 
year above the reſerved rent, being held by leaſe for 500 
years or more, or for 99 years, or any other term, deter- 
minable on one or more lives, ſhall be liable to ſerve on 
uries. 

F From hence it appears, that lands freehold, copyhold, an- 
cient demeſne, or leaſehold, do render perſons liable to ſerve 
on juries, And ſome have thought that all Jands are in- 
cluded under theſe denominations. And in Cote“ Copy- 
holder, p. 14. it is faid, that what land ſoever is not copy- 
hold, is freehold. And in Calthr. 41. it is ſaid, that copy- 
hold lands may differ in name, but not in nature; for 
although copyhold lands be ſpecially fo called, becauſe 
holden by copy of court roll, and cuſtomary lands by ſome 
ſpecial cuſtom ; yet they are all holden in one general 
kind, that is, by cuſtom, and the diverſity of their names 
doth not alter the nature of their tenure. Nevertheleſs, 
although all copyhold lands are cuſtomary, yet all cuf- 
tomary lands are not copyhold, and conſequently, as ſuch, 
do not qualify a man to ſerve on juries. Of which kind 
of cuſtomary lands not being copyhold, the greater part 
of the county of YYe/imerland in particular doth conſiſt. 
For which cauſe (and by reafon of the number of perſons. 
diſqualified by being quakers) the jurors in that county 
are in compariſon but few. To remedy which inconve- 
nience, it ſeemeth not unreaſonable, that in the ſtatutes 
limiting the qualification of jurors, amongſt. other deno- 
minations of tenure, the word cu/?omary ſhould be inſeri- 
ed; for why ſhould a copyholder of 10l. a year be obliged 

to 


At the aſſiaes cx” 
ſeſſions. 


Jurors. 


to ſerve, and a cuſtomary tenant of 100 l. a year be @- 
empted ? 3 

Jurors on trials As to the ſtrangers 7 medietatem linguæ abovementioned, 

of toreigners. it is enatted by the 28 Ed. 3. c. 13. that in inqueſts to be 
taken amongſt aliens and denizens, before any Judges, one 
half of the inqueſt ſhall- be denizens; and the other half 
aliens, if ſo many there be in the place who are not parties; 
if not, then ſo many as there are. 

And by the 27 Ed. 3. ft. 2. c. 8. Before the mayor of 
the ſtaple, if both parties be ſtrangers, the itiqueſt ſhall be 
taken by ſtrangers; if both be denizens, by denizens; if 
the one party be denizen, and the other alien, half of the 
jury ſhall be denizens, and half aliens. c 

And theſe aliens need not have any qualification by their 
eſtate. 8 H. 6. c. 29. | 

But it ſeems that the Engliſh half of the jury ought 
to have eſtates of the ſame value as in other oh 
2 Haw. 419. 

But by the 13 & 14 C. 2. c. 11. / 11. In actions con- 
cerning tonnage and poundage, or ſhips or goods to be 
forfeited by reaſon of unlawful importation or exportation, 

there ſhall not be any party jury, but ſuch only as are na- 
tural-born ſubjects. | 

Jurors in towns In towns corporate: Trials of felons ſhall be by men 

COrporates * 40l. in goods, though they have no freehold. 23 H. 

. . 

4 3 Salk. 81. it is ſaid, that when the jury are of a 
town corporate, it is no challenge that they are not free- 
holders. 

And the ſtatutes which require jurors to be of ſuch and 
ſuch ſufficiency, do generally except cities, boroughs, and 
towns corporate. 

in the torn, In the torn : Jurors ſhall have 208. a year freehold; or 
268. 8d. copyhold. 1 K. 3. c. 4. 

W In the leet: It is ſaid by ſome books, that any perſon 
happening to be preſent at a court leet, or to be riding 
by the place where it is holden, may for the want of jurors 
be compelled by the ſteward to be ſworn, whether be be 

_ reſident within the precinCts-of the leet, or not: by which 
it ſeems to be implied, that any perſon whatloever i 
capable of being /put upon the jury in a court bert. 
2 Haw. 69. h | 

on thecoroner's The coroner's jury, upon inqueſt taken before him, ae 

que. to be of the neighbouring towns; but no qualification by 
eſtate is required by any ſtatute. 2 H. H. 152. 
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Jurors. 


Jurors to inquire of the concealments of other inqueſts, 
ſhall have lands of 408. a year. 3 H. 7. c. 1. 

Jurors to inquire of forcible entry or detainer, ſhall have 
lands or tenements of 40s. a year. 8 H. 6. c. 9. 

Jurors to inquire of riots, ſhall have 208. a year, 


charter land, or freehold ; or 26s. 8d. copy hold. 19 H. 7. 


c. 13. 

In Yorkſhire : No perſon having 1501. a year, of ſuch 
eſtate as will qualify him to ſerve on juries, ſhall be ſum- 
moned to the ſeſſions ; but only perſons leſs able to bear 
the expence of attending the aſſizes. 1 An. ff. 2. c. 13. 


. 3. And if he doth ſerve at the ſeſſions it ſhall not ſatisty 


bis turn, but he ſhall attend the aſſize nevertheleſs. 10 An. 
c. 14. J. 6. 

Voda men under 21 years of age ſhall not ſerve upon 
juries. 7 8 M. c. 32. , 4 

Old men above 70, perſons continually ſick, or being 
diſeaſed at the time of the ſummons, or not dwelling in 
the county, ſhall not be put in juries of petit aſlizes; on 
pain of the ſheriff paying damages to the party grieved, and 
being amerced to the king. 13 Ed. 1. fl. 1. c. 38. 

And the equity of this ſtatute, and alſo the reaſon of 
the thing, ſeem plainly ſo far to extend to grand juries, 
that if it ſhall appear, that any of the perſons abovemen- 
tioned be returned on a grand jury, the court will eaſily 
excuſe their non- appearance. But it ſeems clear, that any 
ſuch perſons being returned on a grand jury, may lawlully 
ſerve upon it if they think fit. 2 Haw. 216. 

The jury ought to be men; yet there ſhall be a jury of 


women, to try if a woman be enſient, upon the writ de; 


ventre inſpiciendo, Tr. p. Pais, 86. 


By the 5 H. 8. c. 6. and 18 G. 2. c. 15. Freemen of $ 


the company of ſurgeons in London, are exempted from 
lerving upon juries. 

And by the 6 & 7 N. c. 4. Apothecaries, within Lon- 
dn and ſeven miles thereof, being free of ſhe company; 
and country apothecaries, who have ſerved ſeven years 
apprenticeſhip, — thall be exempted from ſerving on 


| juries, and their return ſhall be void, unleſs they ſhall vo- 


luntarily conſent to ſerve. 6 & 7 W. c. 4. 

— cannot be impannelled upon juries. Lamb. 
399. 

Diſſenting teachers, qualified under the toleration act, 
are exempted from ſerving on juries. 1 V. c. 18. / 11. 
19 C. 3. c. 44. | 

Allo quakers. 7 & 8 W. c. 34. .. 6. 

| | By 
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On other jurors 
concealing pre- 
ſentments, 


On inquiries of 
forcible entry, 


On inquiries of 
riots, 


In Yorkſhire, 


Perſons under 
age. 


Perſons above 
age, infirm, 
abſeat, 


Clergymen. 


Diſſenting 
teachers. 


Quakers, 
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Jurors. 

By the 4 U 5 W. c. 24. fe 21. No writ de non ponenli 
in afſifis & juratis, ſhall be granted, unleſs upon oath 
made, that the ſuggeſtions upon which it is granted, are 
true. | 

And the jurors ought to come in perſon and claim 
their privilege; for the ſheriff cannot return it. T;, po 
Pars, 87. 


IT. Of making and returning liſts of jurors, 
The juſtices at Midſummer ſeſſions, ſhall iſſue forth 


their warrants (A) under the hands and ſeals of two or 
more of them, to the high conſtables, requiring them to 
iſſue forth their precept to the petty conſtables, thereby 


directing and requiring them to make and return true liſts 


Petty conſiables 
may inſpect the 
rates, 


Liſts to be put 
upon the church 
door. 


Penalty on the 
petty conſtable, 
for inſerting 


— wrong- 
ully. 


in writing, of the names and places of abode of all per- 
ſons within their reſpective conſtablewicks, qualified to 
ſerve on juries, with their titles and additions, between the 
ages of 21 and 70. High conſtable failing to iſſue his pre- 
cept, ſhall forfeit 101. on convittion at the aſſizes or ſeſ- 
ſions. 7 8 . c. 32. . 4. 889 N. c. 10. 384 
An. c. 18. fe 5. 

The petty conſtables, on requeſt to any pariſh officer, 


who ſhall have in his cuſtody any of the rates for the poor 


or land tax, ſhall have free liberty to inſpect ſuch rates, 
and take from thence the names of freeholders, copyholden, 
or other perſons qualified to ſerve on juries, dwelling with- 
in their reſpective precincts. 3 G. 2. c. 25. / 1. 

And ſhall yearly, twenty days at leaſt before Mrchaelmas, 
upon two or more Sundays, fix on the door of the church, 
chapel, and every other publick place of religious worſhip, 
an exact liſt of perſons intended to be returned; and ſhall 
leave at the ſame time a duplicate thereof, with a church- 
warden or overſeer, to be peruſed by the pariſhioners with- 
out fee, to the end that notice may be given of perſoni 
qualified who are omitted, or of perſons inſerted by mil- 
take who ought to be omitted. id. 

And if ſuch petty conſtable ſhall wilfully mit any per- 
ſon who ought to be inſerted, or inſert any one who ought 


to be omitted, or ſhall take any reward for omitting or in- 


ſerting any perſon, he ſhall forfeit 208. on convicdion be- 
fore -one ultice, on confeſſion, or oath of one witnels; 
half to the informer, and half to the poor of the pariſh of 
place for which the liſt is returned: if not paid in hve 
days, to be levied by diſtreſs. And ſuch juſtice ſhall, 1. 


writing under his han !, certify the ſame to the next * 


EEE 
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who ſhall direct the clerk of the peace to inſert or ſtrike 


801 


out the name of ſuch perſon ſo inſerted or omitted wrong- 


fully. /. 2. 

The ſaid petty conſtables, at Michaelmas ſeſſions, ſhall 
deliver in the liſts in open court. 7 & 8 MF. c. 32. . 4. 

Or inſtead of this, after they have compleated their 
liſts, it ſhall be ſufficient if they ſubſcribe the ſame in the 
preſence of one juſtice, and at the ſame time atteſt the 
truth thereof upon oath to the beſt of their knowledge or 
belief: And then the ſaid liſt, being firſt ſigned by the 
juſtice, and ſubſcribed as aforeſaid, ſhall be delivered by 
the ſaid petty conſtables, to the high conſtables, who ſhall 
deliver in the ſame at the ſaid ſeſlcond in open court, at- 
teſting at the fame time upon oath the receipt of fuch 
liſts from the petty conſtables, and that no alteration hath 
been made therein ſince their receipt thereof. 3 C. 2. 
c. 25. /. 7. 

The conſtable failing to make return ſhall forfeit 51. to 
the Gags to be recovered by bill, plaint, ar information. 
798 V. c. 32. ſ. 4. 

And if any perſon, not qualified, ſhall find his name 
mentioned in ſuch liſt, and the perſon required to make 
ſuch liſt ſhall refuſe to omit him, or think it doubtful 
whether he ought to be omitted; the juſtices at the ſel- 
ſions to which the liſts ſhall be returned, on ſatisfaction 
from the oath of the party complaining, or other proof 
that he is not qualified, may order his name to be ſtruck 
out, or omitted to be entered in the book, 3 C. 2. c. 25. 


oy F 
The Juſtices ſhall then cauſe the liſts to be fairly entred 
in a book by the clerk of the peace, to be by him provided 


and kept for nr pen amongſt the records of the ſeſ- 


ſions. 7 & 8 V. c. 32. ſ. 4. 

Clerk of the peace neglecting his duty herein, ſhall for- 
feit 201, to him who ſhall ſue by indictment at the ſeſſions, 
3 G. 2. c. 25. |. 2. 

Duplicates of the ſaid liſts, when delivered in at the 
ſeſſions, and entred in ſuch book to be kept by the clerk 


Lifts to be de- 
livered in at the 
ſeſſions. 


Or to the high 
conſtable. 


Penalty on petty 
conſtables tor 
not returning 
lifts, 


Perſons not qua. 
hfied, how diſ- 
charged, 


Lifts to be en 
tred by the 
clerk of the 


peace z 
on pain of 20l. 
Duplicates 


thereof to be 
delivered to the 


of the peace for that purpoſe, ſhall, during the ſaid ſeſſions, merit, 


or within ten days after, be delivered by the clerk of the 
peace to the ſheriff. id. 

And the ſheriff ſhall immediately take care, that the 
names ſhall be entred alphabetically, with their additions 
and places of abode, in a book to be kept by bim for that 


purpole. id. 
Vor. II. 3F And 


The ſame to be 
entred by the 
ſheriff, 


802 _ _ Jurors. 

Sheriff ſhall re- And if the ſheriff ſhall ſummon and return any perſon t9 

turn none bue the aſſizes, whoſe name is not in the duplicates, the judge 

duplicates, may on examination in a ſummary way, fine him not ex. 
| ceeding 101. nor leſs than 40s. . 3. 


HI. Of the ſheriff's ſummoning and returning 


Jure. 


Sheriff to ſum- By a clauſe in the commiſſion of the peace, it i; 
e ſaid, . We command our ſheriff, that at certain 
gays, which you (the juſtices) ſhall make known to him, 
he cauſe to come before you ſo many and ſuch good and 
lawful men of his bailiwick (as well within liberties as 
without) by whom the truth {hall be the better known and 

inquired into. 
Whether the It ſeems that juſtices of the peace may not order 2 
— Arn jury to be returned immediately nor on the ſame day, 
returned iname- for the trial of a priſoner arraigned before them, as jul. 
22 tices of gaol delivery may, unleſs the crime amount to 
felony, or the party conſent to be tried immediately, 


2 Haw. 406. 
Whether by Alſo it ſeems that a jury may not regularly be returned 
828 before juſtices of the peace in their ſeſſions, by a bare award 
precept. of the court, as before juſtices of gaol delivery; but that 


there ought to be a particular precept to the ſheriff for that 
purpoſe. 2 Haw. 405, 406. : 
How they may Hut in caſes of felony it is agreed (4 Inſt. 164.) and 1 
da the -_ in the uſual prattice, after the prifoners are arraigned an 
nn pleaded to the country, for the juſtices to iſſue 3 
| precept to the ſheriff, in nature of a venire facias, which 3 
may bear teſte the ſame day that the priſoners plead, com- | 
manding the ſheriff to return 24 jurors, to try the iſſue 


upon ſuch a day; or they make it returnable the ſame 

day that the priſoner pleads, as at the hour of one in 1 

the afternoon, or the like; and this precept muſt be in 0 

the name, and under the ſeals of the juſtices, or two of . 

them (1 ©.) and not barely upon the award of the roll, 6 

2 H. H. 201, 262. 5 v 

Form of the ves The writ of venire faciat by the ſtatute of the 4 & 5/7, b 
8 Rn c. 24. ſhall be after this form: The King, &c. We cin. 0 
| mand, &c. that yau cauſe to come before, &c. twelve fret ard 7 
lauful men of the vicinage f A. every of whom ſhall have 10. tl 

of land, tenements, or rents, by the year, at leaſt ; by wn, P 

&c. and who neither, &c. ſ. 15. (B.) „ 
Why the jurors The reaſon why they are required to come from pl 


ol the neigh= the vicinage is, for that the neighbours ale preſumed 
bout hood. 9 10 
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to know what is done in the neighbourhood. 1 f. 
158, 

Bat yet this is not neceſſarily required; for they of 
one ſide of the county, are, by law of the neigbbour- 
hood, to try an offence of the other fide of the county. 
2 H. H. 264. | 

And by the 4 Au. c. 16. /. 6, 7. and 24 G. 2. c. 18. 
J. 3. to prevent challenges for default of hundredors, 
every venire facias for the trial of an iſſue in any action in 
the courts at A eſiminſter, or in any action or information 
on a penal ſtatute, ſhall be awarded of the body of the coun- 
ty where ſuch iſſue is triable. 

By the late wool act 28 G. 3. c. 38. . 74. the jury is 
to be ſummoned out of any county but that wherein the fact 
ſhall be committed. 

And although the words of the writ be twelve, yet 


by the ancient courſe, the ſheriff muſt return 24, for f 


the expedition of juſtice; for if twelve only ſhould be 
returned, there would ſeldom a full jury appear; and in 
this caſe ulage and cuſtom makes the law. 2 H. H. 263. 
Read. jur. 

By the general precept that iſſues before a ſeſſion is, to 
return 84, and commonly the ſheriff returns upon that 
precept 48. 2 H. H. 263. 

But in iſſues of ns privs, the ſheriff ſhall, upon his 
return of the writ of venire facias juratores (unleſs in 
cauſes intended to be tried at bar, or where a ſpecial jury 
ſhall be appointed) annex a panel to the ſaid writ, con- 
taining the chriſtian and ſurname, additions and places 


of abode, of a competent number of jurors, the names 


of the ſame perſons to be inſerted in. the panel annexed to 
every venire facias, for the trial of all iſſues at the ſame 
aſhzes ; which number of jurors ſhall be not leſs than 48 
in any county, nor more than 72, unleſs the judges ſhall 
order otherwiſe. And the writs of habeas corpora jura- 
torum, or diſtringas, ſubſequent to ſuch writ of venire fa- 
cias juratores, need not have inſerted in the bodies of ſuch 
writs the names of all the perſons contained in ſuch panel, 
but it ſhall be ſufficient to inſert in the mandatory part 
of ſuch writs reſpectively, the bodies of the ſeveral per- 
ſent named in the panel annexed to this writ, or words of 
the like import, and to annex to ſuch writs reſpełtively 
panels, containing the ſame names as were returned in 
the panel to ſuch venire facias, with their additions and 
places of abode, that the parties concerned in any ſuch 
trials may have timely notice of the jurors who are to 
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ſerve at the next aſſizes, in order to make their challen 
to them, if there be cauſe: and the perſons named in ſuch 
panels-ſhallbe ſummoned at the next aſſizes, and no other, 
3 G. 2. c. 25. . 8. It is true, this gives them an op- 

ortunity of knowing how to make their challenges; but 
it alſo gives them an opportunity to another purpole, name. 
ly, of labouring the jurors, a practice which cannot 
be too much diſcouraged. 

In Wales; the ſheriff ſhall ſummon out of every hun. 
dred or commote, not leſs than ten, nor more than kf. 
teen; unleſs the judges ſhall order otherwiſe. 3 C. 2, 
e. 25. f. 9. 

And in the counties palatine; the ſheriff ſhall ſummon 
not leſs than 48, nor more than 72 (unleſs the judges or- 
der otherwiſe); and ſhall eight days before the courts be 
held, cauſe a liſt to be made of the perſons ſummoned, 
which ſhall be hung up in the ſheriff's office, to be in- 
ſpeed by any perſon. 3 G. 2. c. 25. / 10. 

Upon the grand jury ; there may be, and uſually are, 
more than 12: but if there be 12 aſſenting, though others 
diſſent, it is not neceſſary for the reſt to agree. 2 U. 
H. 161. 

But upon a trial by a petit jury; it can be by no 
more nor leſs than 12, and all affenting to the verdid. 
id. | 
In the county of I; only one panel of 48 freeholders 

and copyholders, and no more, ſhall be returned to ſerve on 
the grand inqueſt at the aſſizes; and at the ſeſſions, not 
above 40, either upon the grand inqueſt, or other ſervice 

there. 7 & BY. c. 32. J. 8. 
Time and mar-. Every ſummons of jurors ſhall be made by the ſherif, 
nc: of fummoue, his officer, or lawful deputy, fix days before at the leaf 
; (and in Wales eight days before, and in the counties pai- 
tine 14 days before, 3 G. 2. c. 25. /. 9, 10.) ſhewing to 
every perſon ſo ſummoned the warrant under the ſeal of 
the office wherein they are appointed to ſerve; and if ſuch 
juror be abſent from the place of his habitation, notice of 
the ſummons ſhall be given by leaving a note thereof in 
. writing, under the hand of ſuch officer, at the dwelling 
houſe of ſuch juror, with ſome perſon there inhabiting in 

the lame. 7 & B N. c. 32. .. 5. ; 

If the ſheriff, his deputy or bailiff, neglect their duty 


P-yalty on the 


«riff or bailiff herein, or excuſe any perſon for favour or reward; be ſhall 
neglecting or forfeit 201, to him who ſhall ſue. 7 C8 c. 32. b, 
Or, he may be fined 101. or under, by the judge of alias 
3 C. 2. c. 25. . 6, 


miſbehaving , 


And 


— Ad. 
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And no bailiff, or other officer, ſhall ſummon any per- 


ſon, other than ſuch whoſe name is ſpecified in a mandate 
ſigned by the ſheriff or under ſheriff, and directed to ſuch 
bailiff or other officer; on pain of 101. on a ſummary con- 
viction before the judge of aſſize. id. 

In the caſe of X. and Whitaker, H. 18 G. 3. The de- 
fendant was ſummoning bailiff to the ſheriff of Middle/sx, 
and it was his province to ſummon jurors to attend to 
try cauſes. An attachment was granted againſt, him, up- 
on a charge of demanding and receiving money from ſeve- 
ral of the inhabitants to excuſe them from ſerving ; and 
for ſummoning ſuch as refuſed to pay him, more fre- 
quently than it came to their turn. Being examined up- 
on interrogatories, it appeared to the court upon the 
report of Sir James Burrow, that he admitted having re- 
ceived ſmall ſums from ſeveral individuals: That in ſome 
years, he had received in the whole about ſixty or ſeventy 
pounds; and in every year ſomething, though ſometimes 
not more than twenty pounds. But he denied ever having 
demanded it, or having ever been guilty of partiality, 
either in excuſing thoſe who paid him, or in ſummoning 
thoſe more frequently than he ought to have done who 
refuſed to pay him. He ſwore he received it only as a 


Chriſtmas-box, which had been cuſtomary; and in no- 


other view whatever: And poſitively denied, that he ever 
atted with any partiality in conſequence of its being 
you or refuſed, — The court thought this to be a very 
ad practice, and of very evil example: Wherefore: they 
fined him two hundred pounds, and ordered him to be 
committed till paid. They added, that the ſheriff ſhould 
be informed of this, and that it ſhould be recommended 
to him to diſcharge this man from his office of ſummoning 
bailiff, Cooper 752. 

No perſons ſhall be returned as jurors at the aſſizes, 
who have ſerved within one year before in the county 
of Rutland, or two years before in any other county 
(not being a county of a city or town, and except the 
counties of York and of Middleſex); on pain that the 
ſheriff, on examination and proot in a ſummary way, ſhall 


be fined by the judge not exceeding 51. 3-G. 2. c. 25. 
4 


And the ſheriff ſhall enter in a book, the names of ſuch 
perſons as ſhall be ſummoned and ſhall ſerve at the aſſizes, 
with their additions, and places of abode alphabetically, 
and the times of their ſervices; and every perſon who 
hath ſerved, ſhall (on application by him made to the 
37 23 ſheriff ) 
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ſheriff) have a certificate gratis, teſtifying his attendance: 
and the ſaid book ſhall be —— the — 
ſheriff. /. 5; | K 

In the county of York ; they ſhall not be returned above 
once in four years, at the aſſizes or ſeſſions, 7 & 8 /. 


c. 35.0 7. 10 An. c. 14. / 5. 

And it the ſheriff of the county of York neglect to keep 
ſuch book as above, or to enter the names, or to deliver 
over to his ſucceſſor the entries made ſor four years next 
before, or to deliver the certificate gratis, he ſhall for. 
feit 100 J. half to the King, and half to him that ſhall ſue, 
384 An. c. 18. J 3. 

And if he ſhall ſummon or return any juror, who ſhall 
have ſerved within four years, and ſhall not on producing 
the certificate diſcharge the ſummons or return, and thereof 
give notice to the party ſummoned, fix days before the al- 
ſizes or ſeſſions ; he ſhall forfeit 201. to the party, with full 
colts. 3 & 4 An. c. 18. / 4. | 

In the county of Middleſex : No perſon ſhall be returned 
to ſerve as a juror, at any ſeſſions of ii prius, who hath 
been returned in the two terms or vacations next before; 
on pain of the ſheriff being fined by the judge 5 l. or under, 
4 G. 2. c. 7. fe. 2. 

And by the 7 & 8 N. c. 32. ſ. 9. The inhabitants 
of the city and liberty of Ieſiminſter ſhall be exempted 
from ſerving in any jury at the ſeſſions for Middlſer, 
by reaſon of their attendance at the courts of ///tminſter- 
hall. | 

In any actions brought in the courts at Veſiminſter, 
where it ſhall appear to the court that it is neceſſary that 
the jurors ſhall have the view of the place in queſtion, they 
may order ſpecial writs of di/tringas or habeas corpora io 
iſſue, by which the ſheriff ſhall be commanded, to have fix 
out of the firſt 12 of the jurors, or ſome greater number 
of them, at the place in queſtion, ſome convenient time 
before the trial; who ſhall have the matters in queſtion 
ſhewn to them by two perſons in the ſaid writs named; 

and the ſheriff by a ſpecial return upon the ſame, {hall cer. 
tify that the view hath been had according to the command 
of the ſaid writ. 4 An. c. 16. /. 8. 

And by the 3 C. 2. c. 25. /. 14. Where a view hal 
be allowed, ſix or more of the jurors in the panel, who 
ſhall be conſented to by the parties on both ſides, ct 
their agents, or if they cannot agree, by the proper 
officer or judges of the court, —— ſhall have the view, 


and ſhall be f;{t {worn, or ſuch of them as appear, 4 
an 
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any drawing, and others ſhall be drawn to make up the 
number, 

The uſual way of granting views now is on the par- 
ties entering into a rule by conſent, that in caſe no view 
be had {as if no jurors attend), or if a view be had by 
any of the jurors (though not being ſix of the firſt twelve), 
yet the trial ſhell proceed, and ro abjettion be made on 
account thereof, or for want of a proper return. Burr. 
Mansf. 256. 

Tr. 8 /F. a rule was made, that when the maſter is to 
ſtrike a jury, viz. 48, out of the freeholders book, he 
{hall give notice to the attornies of both ſides to be pre- 
ſent; and if the one comes, and the other does not, he 
that appears ſhall according to the ancient courle ſtrike out 
12, and the maſter ſhall ſtrike out other 12 for him that is 
abſent. 1 Salk. 405. 

But if by rule of court, the maſter is ordered to ſtrike a 
jury, in caſe it be not expreſſed in ſuch rule, that the maſ- 
ter ſhall ſtrike 48, and each of the parties ſhall ſtrike out 
12; the maſter is to ſtrike 24, and the parties have no li- 
berty to ſtrike out any. 1 Salk. 405. M. 8 l. 

And the party who ſhall apply for a ſpecial jury to be 
ſtruck, ſhall pay the fees for the ſtriking ſuch jury, and ſhall 
not be allowed the fame on taxation. 3 G. 2. 4. 25. /. 16. 
And alſo ſhall pay all the expences occaſioned by the trial 
of the cauſe, and ſhall have no other allowance for the 
{ame upon taxation of colts, than he would be intitled to, 
if the cauſe had been tried by a common jury; unleſs the 
judge ſha!l in open court certify upon the back of the re- 
cord, that the ſame was a cauſe proper to be tried by a ſpe- 
clal jury. 24 G. 2. c. 18. J 1. 

And no perſon who ſhall ſerve upon a ſpecial jury, ſhall 
be allowed more than the ſum which the judge ſhall think 
realonable, not exceeding one guinea, except in Cauſes 
wherein a view is directed. 24 C. 2. c. 18. % 2. 

On a motion for a ſpecial jury, in the caſe of the King 
againſt Macartney, T. 2 G. for the murder of the duke of 
Hamilton, it was held by Panter Ch. J. that there cannot 
be a ſpecial jury in caſes of treaſon er felony; for the party 
muſt have the advantage of challenging 20 in caſe of fe- 
lony, and 35 in caſe of high treaſon, withaut cauſe ſhewn. 
In caſes of ſpecial juries, there are 48 brought before the 
maſter, and he takes 24; ſo there cannot be a rule for a 
good jury, nor for a ſpecial jury, in this caſe of a trial at 
bar; for the jury will be the fame with or without ſuch a 
rule, for they are all good juries in Middleſex, and fo in all 
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cafes of jurors at the bar; and if there ſhould be a ſpecial 
jury, it would take away the advantage the party has of 
challenging peremptorily, although not of ſhewing cauſe, 
So no 7M was made in this caſe, leſt the ſheriff in all 
other caſes, when there is no ſuch rule, ſhould not return 
a good jury. 21 Viner, 3ot. 

When a full jury at ni prius (or on indictments, in. 
formations, or other actions on penal ſtatutes, 4 & 5 P. 
M. c. 7.) ſhall not appear, or ſhall be reduced be- 
low the number by challenge, the judges on requeſt of the 
plaintiff (or defendant, 14 El. c. 9.) may command the 
ſheriff to appoint ſo many other able perſons of the 
county then preſent at the aſſizes, as ſhall make up a full 


jury; whoſe names ſhall be annexed to the panel. 35 H. 8. 


c. 6. /. 6. 

And by the 4 0 5 NV. c. 24. /. 18, 19. Theſe tales- 
men, (tales de circumſlantibus,) ſhall have each 51. a year, 
of like eſtate as other jurors; in Wales 31. 

But by the 7 & 8 . c. 3a. /. 3. Tales-men in nf 
prius ſhall be returned out of the other panels, returned to 
ſerve at the ſame aſſizes. 

And the parties may have their challenges to the tales, 
as to other jurors. 35 H. 8. c. 6. . 7. 

And it ſuch tales-men, after they be called, be preſent, 
and do not appear, or after appearance do wilfully with- 
draw themſelves, the judges may fine them ; which ſhall 
be levied as iſſues forfeited by jurors, for default of their 
appearance at common law, have been accuſtomed to be 
levied. /. 9. 

By the4& 5 M. c. 24. /. 20. No fee ſhall be taken 
by any ſheriff, clerk of aſſize, or any other perſon, for the 
return of any tales, or upon the account of any tales fe- 
turned; on pain of 191.- half to the proſecutor, and half 
to the king. . 

No ſheriff ſhall return any juror, without the addition 
of his dwelling, or ſome other addition by which he may 
be known; and no extract of iſſues ſhall be delivered out, 
without ſuch addition; on pain of five marks to the king, 
and five marks to the party grieved; to be recovered in 
ſeſſions, or elſewhere. 27 El. c. 7. 

By the common law, jurors returned, and not appear- 
ing, ſhall loſe and forfeit the iſſues returned upon them. 
35 H. 8. c. 6. | 
And if a juryman be called, and (being preſent) refuſe n 
appear; or, having appeared, withdraw himſelf before * 


Jurors. 


be ſworn, the court may ſet a fine upon him at their diſ- 
cretion. 2 H. H. 309. 35 H. 8. c. 6. /. 9. | 
And by the 29 G. 2. c. 19. A juror not appearing and 
ſerving in any court of record within the city of London, 
or in any other city or town corporate, liberty, or fran- 
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chile, after being openly called three times, and oath made 


of his having been ſummoned, ſhall (without reaſonable 
excuſe on oath or affidavit to the ſatisfaction of the court,) 
be fined not more than 40s. nor leſs than 20s. and on 
refuſal to pay to ſuch perſon whom the judge or judges 
ſhall appoint to receive the ſame, they ſhall levy the ſame 
by warrant of diſtreſs, rendering the overplus, the reaſon- 


able charges of diſtreſs and ſale being firſt dedutted ; the 


ſame to be paid to the proper officer of the place, to be 
applied to ſuch uſes as iſſues ſet on jurors or other fines 
ſet in ſuch courts are by charter, uſage, or preſcription ap- 
plicable. | 

If the clerk of aſſize, or other officer, ſhall record the 
appearance of any perſon who did not appear; he ſhall, 
on conviction before the judge of aſſize in a ſummary 
way, forfeit not exceeding 101. nor under 40s. 3 G. 2, 
c. 25. |. 3. 

Laſt of all; The name of each perſon ſummoned to 
try the iſſues of ni privs, with his addition and place of 
abode, ſhall be written in ſeveral and diſtintt pieces of 
parchment or paper, as near as may be of equal ſize, and 
delivered to the marſhal by the under-ſheriff. And the 
ſame ſhall by the marſhal be rolled up, all, as near as 
may be, in the ſame manner, and put together in a box 
or glaſs to be provided for that purpoſe. And when any 
cauſe ſhall be brought on to be tried, ſome indifferent 
perſon by direction of the court, ſhail in open court 
draw out 12 of the ſaid parchments or papers one after 
another. And if any of the perſons whoſe names ſhall 
be ſo drawn, ſhall not appear, or be challenged and 
ſet aſide; then ſuch further number, until 12 be drawn 
who ſhall appear, and after all cauſes of challenge, ſhall 
be allowed as fair and indifferent. And the ſaid 12 per- 
ſons ſo firſt drawn and appearing, and approved as in- 
different, their names being marked in the panel, and 
they being ſworn, ſhall be the jury to try the cauſe. 
And the names of the perſons ſo drawn and ſworn, ſhall 
be kept apart by themſelves in ſome other box or plaſs to 
be kept for that purpoſe, till ſuch -jury ſhall have given in 
their verdict, and the ſame is recorded, or until ſuch jury 
{ball by conſent of the parties, or leaye of the court, be 
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diſcharged. And then the ſame names ſhall be rolled up 
again, and returned to the former box or glaſs, there to be 
kept with the other names remaining at that time undrayy, 
And fo toties guoties, as long as any cauſe remains then to 
be tried. Provided, that if any cauſe ſhall be brought on to 
be tried, before the jury in any other cauſe ſhall have 
brought in their verdict, or be diſcharged ; the court may 
order 12 of the reſidue of the ſaid parchments or papexs tg 
be drawn as aforeſaid. /. 11, 12. 


IV. Of the challenge of jurors. 
And herein, 
i, Of the ſeveral kinds of challenge. 
it, When the challenge is to be taken. 
iii. How the challenge ſhall be tried. 
iv. How panels may be reformed by the court, with- 
out challenge. 


i. Of the ſeveral kinds of challenge. 


Two kinds of There are two kinds of challenge; either to the arr, 
challenge, by which is meant the whole jury as it ſtands arrayed in the 
panel, or little ſquare pane of parchment on which the 
jurors names are written; or to the polls, by which are 
meant the ſeveral particular perſons or heads in the array, 


1 1 Inst. 156. 158. 
Al To thearray, Challenge to the array, is in reſpect of the partiality or 
J default of the ſheriff, coroner, or other officer that made 
; the return: And this is two-fold ; 


Principal chal. (1) Principal challenge to the array: Which if it 1s 
\ lenge to the made good, is a ſufficient cauſe of exception, without 
1 ** leaving any thing to the judgment of the triers. 
Cauſes of challenge of this ſort, are ſuch as theſe: 
If the ſheriff, or other officer, be of kindred or affinity to 
the plaintiff or defendant, if the affinjty continue. II ay 
one or more of the jury. be returned at the denomination 
'of the party plaintiff or defendant, the whole array hal 
be quaſhed. If the plaintiff or defendant have an action 
of battery againſt the ſheriff, or the ſheriff againſt either 


4 party, this is a good cauſe of challenge. So if the plain- 
. tiff or detendant have an action of debt againſt the ſherill | 
z but otherwiſe it is, if the ſheriff have an action of debt 


againſt either party. Or ff the ſheriff have parce! of the 
land depending upon the ſame title. Or if the ſherifh, or 
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his bailiff which returned the jury, be under the diſtreſs of 
either party. Or if the ſheriff, or his bailiff, be either of 
counſel, attorney, officer, or ſervant of either party; 
goſſip; or arbitrator in the ſame manner, and treated 
thereof. 1 1/2. 156. — 

And formerly, if a peer was plaintiff or defendant, and 
2 knight was not returned of the jury, the array might 
have been quaſhed : But now by the 24 G. 2. c. 18. / 4. 
No challenge ſhall be taken to any panel of jurors, for want 


of a knight's being returned of the panel, where a peer is a 
party. 
And the ſubject may challenge the array againſt the 


king; as in traverſe of an office, he that traverſeth may 
challenge the array: And ſo it is in caſe of life, 1 1%. 
156. 

* where a ſubjeft may challenge the array, for unin- 
differency, there the king being a party may alſo challenge 
for the ſame cauſe. id. 

The array challenged on both ſides ſhall be quaſhed. 
id. 
(2) Challenge to the array, for favour. He that taketh Challenge tothe 
this muſt ſhew in certain the name of him that made it, ray for favour. 
and in whoſe time, and all in certainty. This kind of 
challenge, being no principal challenge, muſt be left to 
the diſcretion and conſcience of the triers. As if the 
plaintiff or defendant be tenant to the ſheriff, this is no 
principal challenge, but he may challenge for favour, and 
leave it to trial, So affinity between the ſon of the ſheriff 
and the daughter of the party, or the like, is no principal 
challenge, but to the favour; but if the ſheriff marry the 
daughter of either party, or the like, this (as hath been 
ſaid) is a principal challenge. id. 

But where the king is party, one ſhall not challenge the 
array for favour ; becauſe in reſpect of his allegiance, he 
ought to favour the king more : But if the ſheriff be a 
menial ſervant of the king, there the challenge is good. 

1 nfl. 156. By which ſeems to be meant, that ſuch chal- 
lenge is not good, without ſhewing ſome actual partiality 
in the ſheriff. 2 Haw. 419. 
* the king may challenge the array for favour. 1 Inf. 
156. 

Challenge to the polls is threefold : To the polls, 
(1) Peremptory. This is fo called, becauſe a perſon Peremptory 
may challenge peremptorily, upon his on diflike, without “se to the 
ſhewing of any cauſe. | LY 

| This 


Jurors. 

This peremptory challenge ſhall not be allowed to the 
king: for it is provided by the 33 Ed. 1. fl. 4. that he who 
challenges a juror for the king ſhall ſhew cauſe, and the 
truth thereof ſhall be . of. And this extends 23 
well to criminal as civil cauſes. However, if the hin 

challenge a juror, he need not ſhew any cauſe of his cha]. 
lenge, till the whole panel be gone through, and it appear 
that there will not be a full jury without the perſon chal. 
lenged. And if the defendant, in order to oblige the king 
to ſhew cauſe, preſently challenge all the reſt, yet it hath 
been adjudged, that the defendant ſhall be firſt put to ſhew 
all his cauſes of challenge, before the king need to ſhew 
4 | any. 2 Haw. 413. | 

. [ll And this 14 challenge is not allowable to the 

1. party againſt the king, but only in caſe of treaſon or fe 
lony, in favour of lite. 1 Inſt. 156. 

But 1n caſe of treaſon or felony, the priſoner by the 
common law might peremptorily challenge 35, which was 
under the number of three juries; bat by the ſtatute of 
the 22 H. 8. c. 14. / 6. the number is reduced to 20, in 
petit treaſon, murder, and felony ; and in caſe of high 
treaſon, and miſpriſion of high treaſon, it was taken away 
by the ſtatute of the 33 H. 8. c. 23. but by the flatute of 
the 1 & 2 P. & M. c. 10. the common law was again 
revived for any treaſon, and therein the priſoner ſhall have 
his peremptory challenge to the number of 35. ii. 

But as to all murders and other felonies, the ſtatute of 
the 22 H. 8. c. 14. taking away the peremptory challenge 
of above 20 ſtands in force. 2 H. H. 269. But if the 
party challenge above that number, he ſhall not have 
judgment of death, but his challenge ſhall be over-ruleo, | 
and he ſhall be put upon his trial. I. Pl. 259. 2 H. H. 


270. 
Principal chal- "Ol Principal challenge to the polls : Where cauſe 1s 
lenge tothe ſhewn, but which if found true, ſtands ſufficient of itlell, 
_=_ without leaving any thing to the triers. 
Cauſes of principal challenge to the polls, are ſuch a 
| thele:: 
, A peer is not to be ſworn on juries, and he may be 
challenged by either party, or my bring a writ of pix. 
lege for his diſcharge. 1 [n/t. 150. 2 Haw. 415. 
Want of freehold is a good cauſe of challenge. Ts 


756. 
Allo, if a perſon is an alien. id: 1 


. 
> * 


Ern 


% 
Jurors, 

If the juror be within the age of 21, it is a good cauſe 
of challenge. 1 Inf. 157. ; whe 

If a juror is above the age of 70, or is ſick, or is non- 
reſident in the county, he may "fue out a writ of privi- 
lege for his diſcharge ; but if he be returned and appear, 
he can neither be challenged by the party, nor excuſe 
himſelf from not ſerving, it there be not enow without 
him. 2 Haw, 418. 

If the juror be of blood or kindred to either party, this 
is a principal challenge; for that the law preſumeth that 
one kinſman doth favour another, before a ſtranger ; and 
how far remote ſoever he is of kindred, yet the challenge is 

. TI if. 1690. 
adh = alliance by marriage, is a principal chal- 
lenge, if the ſame continues, or iſſue be had; otherwiſe, 
it is but to the favour. id. | 

If the juror be godfather to the child of the plaintiff or 
defendant, or they to his child, this is allowed to be a good 
challenge in our books. id. 

If the juror hath part of the land that dependeth upon 
the ſame title, it is a principal challenge. id. 

It hath been allowed a good cauſe of challenge, on the 
part of the priſoner, that the juror hath declared his op1- 
nion beforehand, that the party is guilty, or will be hanged, 
or the like. 2 Haw. 418. 

Likewiſe if the juror gave a verdi& before, for the ſame 
cauſe, or upon the ſame title or matter, though between 
other perſons. 1 Int. 157. 

So likewiſe one may be challenged, that he was indifior 
of the plaintiff os defendant in the ſame cauſe; for ſuch a 
one, it may be thought, will not falſify his former oath. 
Lamb. 554. And it's grand juryman who was one of the 
indictors in the ſame cauſe, be returned upon the petit jury, 
and do not challenge himſelf, he ſhall be fined. 2 H. H. 
309. 
If a juror hach been an arbitrator, choſen by the plaintiff 
or defendant in the ſame cauſe; and hath been informed 
thereof or treated of the matter, this is a principal challenge; 
otherwiſe, if he were choſen indifferently by either of the 
parties. 1 Inf. 157. 

It he be of counſel, ſervant, or of fee, of either party, 
it is a principal challenge. id. 
Alſo, if a juryman, before he be ſworn, take informa - 
_ of the caſe, this is cauſe of challenge. 2 H. H. 
306. 

If 
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Challenge to 
the polls for 
favour, 


either party cannot take any principal challenge, but 


Jurors, 


If any, after he be returned, do eat and drink at the 
charge of either party, it is a principal cauſe of challenge, 
1 Inſt. 157. 

But it is not a principal challenge to a juror, but only 
to the favour, that the proſecutor was lately entertained at 
his houſe. 3 Salk. 81. 

Actions brought by the juror againſt either of the par. 
ties, or by either of the parties againſt him, which imp) 
malice or diſpleaſure, are cauſes of principal challenge; 
other actions, which do not imply malice or diſpleaſure, are 
but to the favour. 1 Int. 157. 

In a cauſe where the parſon of the pariſh is party, and 
the right of the church cometh in debate, a pariſhioner 
is a principal challenge. id. 

If either party labour the juror, and give him any thing 
to give his verdict, this is a principal challenge ; but it 
either party labour the juror to appear, and to do his con. 
ſcience, this is no challenge at all, but lawful for him to 
do it. 1 Int. 157. 

That the juror is a fellow ſervant with either party, is 
no principal challenge but to the favour. id. 

It the juror be attainted or convicted of treaſon or fe- 
lony, or for any offence to life or member, or in attaint 
for a falſe verdict, or for perjury as a witneſs, or in 


- conſpiracy at the ſuit of the Sings or in any ſuit (either for 


the king or for any ſubje&) be adjudged to the pillory, 
tumbrel, or the like, or to be branded or ſtigmatized, or 
to have any other corporal puniſhment, whereby he be- 
cometh infamous; theſe, and the like, are principal cauſe 
of challenge. 1 Inf. 158. 

So it is, if a man be outlawed in treſpaſs, debt, or any 
other action, for he is exlex, and therefore not a lawful 
man. id. | 
And old books have ſaid, that if he be excommunicated, 
he could not be of a jury. id. 

(3) Challenge to the polls for favour. This is when 


ſheweth cauſes of favour, which muſt be left to the col 
ſcience and diſcretion of the triers, upon hearing thei 
evidence, to find him favourable, or not favourable. And 
the cauſes of favour are infinite. For all which, the rule 
of law is, that he muſt ſtand indifferent, as he ſtands ur 
ſworn. 1 If. 157. 


ii, Wie 
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ii. When the challenge is to be taken. 


No challenge. can be taken either to the array, or 
to the polls, till a full jury have appeared. 2 Haw. 


12. 

a He that hath divers challenges muſt take them all at 
once. 1 Inf. 158. 

If a juror be challenged by one party, and after, be 
tried indifferent, it is time enough for the other party to 
challenge him. id. 

After challenge to the array, and trial duly returned, if 
the ſame party take a challenge to the polls, he muſt ſhew 
cauſe preſently. id. 

If a juror be formerly ſworn, if he be challenged, the 
party muſt ſhew cauſe preſently, and that cauſe muſt rile 
ſince he was ſworn. id. | 

When the king is party, the defendant that challengeth 
for cauſe muſt ſhew his cauſe preſently. id. 

But if a juror be challenged between party and party, 
and there be enough of the panel beſides; the cauſe of 
challenge needeth not to be ſhewed, unleſs the other ſide 
challenges fouts peravail. Tr. p. Pais, 143. 

If a man, in caſe of treaſon or felony, challenge for 
cauſe, and he be tried indifferent, yet he may challenge him 
peremptorily. 1 I. 158. 

The priſoner muſt take all peremptory challenges him- 
ſelf, even in caſes wherein he may have counſel. 2 Haw. 


413. 

The challenge to the array, muſt be in writing (C); 
but where the challenge is to the polls, it is a ſnort way by 
a verbal challenge. 77. p. Pais, 172. 


iii. How the challenges ſhall be tried. 


The challenge of him who firſt challenged ſhall be firſt 
ned, Tr. p. Pais, 144. 

If the array be challenged, it hes in the diſcretion of 
he court how it ſhall be tried; ſometimes it is done by 
wo coroners, and ſometimes by two of the jury, with this 
iſſerence, that if the challenge be for kindred in the 

pheriff, it is moſt fit to be tried by two of the jurors re- 
urned ; if the challenge found in favour of partiality, then 
Þy any other two aſſigned thereunto by the court. 2 H. 


H. 275. 
| When 
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When any challenge is made to the polls, if it be beſote 
any jurors are ſworn, the court ſhall chuſe the triers; if 
two are ſworn, they ſhall try; and if they try one indife. 
fent, and he be ſworn, then he and the two triers ſhall try 
anotherz and if another be tried indifferent, and he be 
ſworn, then the two triers ceaſe, and the two that be 
ſworn on the jury ſhall try the reſt: If the plaintiff chal. 
Jenge ten, and the defendant one, and the twelfth is ſworn, 
becauſe one cannot try alone, there ſhall be added to hin 
one challenged by the plaintiff, and-another by the defend- 
ant. Finch. 112. 1 In/t. 158. 

The trier's oath is, You fhall well and truly try, whe- 
« ther A. B. (the juryman challenged) fand indifferent le. 
« /ween the parties to this iſſue : So help you God.” 1 Hal. 
152. . 

If the cauſe of challenge touch the diſhonour or diſcre- 
dit of the juror, he ſhall not be examined on his oath, but 
in other caſes, he ſhall be examined on his oath, to inform 
the triers. 1 Int. 158. 1 Salk. 153. 

If the array be quaſhed againſt the ſheriff, the procel 
of venire facias juratores ſhall be directed to the coroners; 
if againſt any of the coroners, then proceſs ſhall be award- 
ed to the reſt; if againſt all of them, then the court ſhall 
appoint certain eliſors (ſo named ab eligend>), againſt whole 
return no challenge ſhall be taken to the array, becauſe 
they were appointed by the court; but he may have bus 
challenge to the polls. 1 /. 158. 


iv. How panels may be reformed by the court, withut 
challenge. 


Beſides the challenges which may be taken by ihe 
plaintiff or defendant, it is enafted by the 3 H. 8. c. 12. 
that in caſes where the king is party, the juſtices of 
aſſize, or of the peace in ſeſſions, may reform the pt 
nels of jurors, by putting to, and taking out of 
names of the perſons impanelled by their diſcretion ; and 
if the ſheriff do not return the panel ſo reformed, he fl 


8 20 J. half to the king, and half to him that ſhall 


ST this extends both to grand and petit juries. 2H, 

156. | 

And hence it is, that if a priſoner be arraigned before the 

Judge that ſits upon the crown fide, 1t 1s uſual for the 

judge to ſend for a jury to the judge of / pris, and yu 
7 


Jurors, 


the jury is brought, the ſheriff returns them between the 
king and the priſoner; which is by virtue of this flatute. 
2 A. H. 265. | 


V. Of the demeanor of jurors in giving their verdict. 


By the law of England, a jury after their evidence given 
upon the iſſue, ought to be kept together in ſome conve- 
nient place, without meat or drink, fire or candle, and 
without ſpeech with any, unleſs it be the bailiff, and with 
him only if they be agreed. 1 J. 227. ; 

And the bailiff ought to be ſworn to keep them to- 
N and not to ſuffer any to ſpeak with them. 2 H. 
H. 296. J 

And if the jury after their evidence given to them at 
the bar, do at their own charges eat or drink, either be- 
fore or after they be agreed on their verdict, it is fineable, 
but it ſhall not avoid the verdict; but if before they be 
agreed on their verdict, they eat or drink at the charge of 
the plaintiff, if the verdict be given for him, it ſhall avoid 
the verdit ; but if it be given for the defendant it ſhall 
not avoid it, and ſo on the contrary. But if after they 
be agreed on their verditt, they eat or drink at the charge 
of him for whom they do pals, it ſhall not avoid the ver- 
dict. 1 Infl. 227. 

But with the aſſent of the juſtices they may both eat 
and drink; as if any of the jurors fall ſick before they 
be agreed of their verdict, then by the aſſent of the 
Juſtices he may have meat or drink, and alſo ſuch other 
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ufors to be 
ept without 
meat or driak. 


Bailiff ſworn to 
keep them. 


Whether eating 
and drinking 
ſhall avoid the 
verdict, 


In what caſes 
they may cat or 
drink, 


things as be neceſſary for him and his fellows alſo, at their 


own coſts, or at the indifferent coſts of the parties, if 
they ſo agree: And if they cannot agree, the juſtices may 
in ſuch caſe ſuffer the jury to have both meat and 
drink * a time, to ſee whether they will agree. Dr. & 
H.. 158. 

After their departure they may deſire to hear one of 
the witneſſes again, and it ſhall be granted ſo he deliver 
his teſtimony in open court; and alſo they may deſire 
to 2 queſtions to the court for their ſatisſaction, 
= it ſhall be granted, ſo it be in open court. 2 H. H. 
290. 

"Bu if the plaintiff after evidence given, and the jury 
departed from the bar, or any for him, do deliver any 
letter from the plaintiff to any of the jury concerning 
the matter irr iſſue, or any evidence, or any writing touch- 
ing the matter in iſſue, which was not given in evidence, 

Vol. II. 30 it 


May re-exa- 
mine witneſſes, 


May hear no 
evidences but in 
court, 
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Cannot he diſ- 


| Jurors. 
it - ſhall avoid the verdiQ, if it be found for the plain 
but not if it be found for the defendant, and fo on the 
contrary. But if the jury carry away any writing un. 
ſealed, which was. given in evidence in open court, this 
ſhall not avoid their verdict, albeit they ſhould not have 
carried it with them. 1 I. 227. | 
A jury charged and ſworn in a capital caſe, cannot be 


ovt diſcharged (without the priſoner's conſent) till they hare 


=_y , * — 
— ſis — 


May be fined for 
ſaying they are 


wen a verdict. 2 Hawk. 439. Foſt. 22. Sir Jn 
Feder leurs caſe. 

And the king cannot be nonſuit. for he is in judgment 
of law ever preſent in court. 1 It. 227, | 
If a jury ſay they are agreed, and it being aſked who 
ſhall ſay for them, they ſay their foreman, but upon farther 
inquiry they are not agreed, they may be fined, 2 H. I. 


9. 3 
Caſting lots for If a jury caſt lots for their verdict, it ſhall be ſet aſide, 
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and they ſhall be fined for the contempt. 3 A+, 85, 
2 Lev. 140. 205. 2 Jones, 83. 

M. 12 G. Hale and Cove, The jury having fate up al 
night agreed in the morning to put two papers into a hat, 
marked — and Defendant, and ſo draw lots; Plain 
came out, and they found for the plaintiff, which hap- 
pened to be according to the evidence, and the opinion of 
the judge. Upon motion for a new trial, it was agreed 
that the yerdift muſt be ſet aſide ; but the queſtion was, 
whether the defendant ſhould pay coſts; the court in- 
clined to give the plaintiff coſts, comparing it to the 
caſe of a verdift againſt evidence; but at Jaſt it wa 
agreed, that the coſts ſhould wait the event of a new trial, 
Str. 642. 

In the caſe of Vaſie v. Delaval, M. 26 G. 3. it was de. 
termined upon a motion for a rule to ſet afide a verdic 
where the jury had toffed up for their verdict, that the a. 
fidavit of none of the jurymen themſelves could be admitted 
in evidence, in all of whom ſuch conduct is a very high 
miſdemeanor, but in every ſuch caſe the court muſt dee 
their knowledge from ſome other ſource, ſuch as from ſome 
perſon having ſeen the tranſaction through a window, t 
by ſome other means. Durnf. & Eaft. 1 V. 11. 

The jury may give a verdift without teſtimony, Wi" 
they themſelves have conuſance of the fact. Tr. p. Pai, 
270. 1 Vent. 67. 

But if they give a verdict on their own know iedee, 
they ought to tell the court ſo; but they may be Hm 
as . and the fair way is to tell the court 15 
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they are ſworn that they have evidence to give. 1 Sakk. 
05. 

, For certainly it is of dangerous conſequence, to receive 
a verditt againſt evidence given, on ſuppoſal that ſome 
of the jury knew otherwiſe, or on private information given 
by any juryman to the reſt, where he cannot be croſs exa- 
mined. Tr. p. Pais, 209. ] | 

After they be agreed, they may in cauſes between party 
and party, if the court be riſen, give à private verdict be- 
fore any of the judges of the court; and then they may 
eat and drink; and the next morning in open court they 


may either affirm or alter their private verdict ; and that 


which is given in court ſhall ſtand. 1 . 227. 

But in criminal caſes of life or member, the jury can 
give no private verdict, but they muſt give it openly in 
court. id. 

In all cauſes, and in all actions, the jury may give 
either a general or a ſpecial verdift, as well in cauſes 
cr:minal as civil; and this court ought to receive a ſpe- 


cial verdict, if pertinent to the point in iſſue. 3 Call. 


373. 
Thus if one be indicted for grand larceny, that is, for 


ſtealing goods above the value of 12 d. yet the jury may 
find ſpecially, that he is guilty, but that the ——_ are not 


above the value of 12 d. In which caſe he ſhall only have 


judgment of petty larceny. 1 Haw. gs. 

Jurors are to try the fat, and the judges ought to judge 
3 to the law that ariſeth upon the fact. 1 /. 
220. 

But if they will take upon them the knowledge of the 
law upon the matter, they may; yet it is dangerous, for 
if they miſtake the law, they run into the danger of an 
attaint; therefore to find the ſpecial matter is the ſafeſt 
way, where the caſe is doubtful. 1 /nſt. 228. 

But if the jury find according to the direction of the 


judge in matter of law, although the judge be miſtaken, 


yet the jury ſhall not be liable to attaint. L. Raym. 
470. 

But by 32 G. 3. c. 60. After reciting, that doubts had 
ariſen, whether on the trial of an indictment or information 
for the making or publiſhing any libel, it was competent 
to the jury to give their verdict upon the whole matter in 
iſſue: It is declared, that on every ſuch trial, the jury 
may give a general verdict of guilty or not guilty upon 
the whole matter in iſſue; and ſhall not be required or 
direfted by the court or judge, to find the defendant 


3 G 2 guilty, 
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ity, merely on the proof of the publication by ſuch 
Tefendant of the paper charged to be a libel, and of the 
ſenſe aſcribed to the ſame in ſuch indictment or informa. 
tion. /. 1. 

8 that on every ſuch trial, the court or judge 
ſhall, according to their diſcretion, give their opinion and 
directions to the jury on the matter in iſſue, in like man. 
ner as in other criminal caſes, /. 2. 

Jury mayfinda Provided alſo, that nothing herein ſhall extend to pre. 
pecial verdit. vent the jury from finding a ſpecial verdict in their diſcre. 
tion, as in other criminal caſes. /. 3. 

And in caſe the jury find the detendant guilty, he may 
move in arreſt of judgment, in like manner as before the 
paſſing of this act. . 4. 

It hath been adjudged, that if the jury acquit a pri. 
ſoner of an indictment of felony againſt manifeſt evidence, 
the court may, before the verdift is recordetl, but not af- 
ter, order them to go out again, and reconſider the mat- 
ter; but this by many is thought hard, and feems not of 
late years to have been ſo frequently practiſcd as formerly, 

However it is ſettled, that the court cannot ſet afide a 
verdict which acquits a defendant, of a proſecution proper- 
ly criminal, as it ſeems that they may a verditt that con- 
victs him, for having been given contrary to evidence, 
and the directions of the judge, or any verdict whatſoever 
for a miſ-trial. 2 Haw. 442. 

After the verdict recorded, the jury cannot vary from 
it; but before it be recorded, they may vary from the fit 
offer of their verdict, and that verdif&t which is recorded 
ſhall ſtand. 1 Inſt. 227. 

verdict finding A verdict finding an impoſſible matter ſhall not 
an impoſſibility. be void, if at the ſame time it find the ſubſtance of 
the indictment; but the ſurplus hall be rejefed. | 
Hawk. 77. 

Verdict ſhall not be taken ſo Alrialy as pleadings; but 
the ſubſtance of the thing in iſſue ought to be always found, 


Court to give 
their opinion. 


Defendant may 
move in arreit 
of judgment, 


Fioding againſt 
Evidence, 


Varying from 
the verdiQ, 


Verdict how far 
to be taken 


ſtrictly, 

3 Salk. 373. 
Where they It is ſaid, that if the jurors agree not, before the depar- 
cannot agree. ture of the juſtices of gaol delivery into. another coun"), 


the ſheriff muſt ſend them along in carts, and the judge 
may take and record their verdict in a foreign count). 
H. H. 297. Tr. p. Pats, 274. 285. 1 Veni. 97. 
But if the caſe ſo happen, that the jury can in no me 
agree, as if one of the jurors knoweth in his own con ci 
ence the thing to be falſe, which the other jurors aim 
to be true, and ſo he will not agree with them in 59 
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a falſe verdict, and this appeareth to the juſtices by examina« 
tion; the juſlices (as it ſeemeth) in ſuch caſe may take ſuch 
order in the matter, as ſhall ſeem to them by their diſcre- 
tion to ſtand with reaſon and conſcience, by awarding a 
4 new inqueſt, or otherwiſe, as they ſhall think beſt by theic 
diſcretion, like as they may do, if one of the jury die be- 
2 fore the verdict. Dr. & Stud. 158. 

$ M. 4 C. 3. X. & Gould, The defendant was indifted 
for murder. The jury were ſworn, and part of the evi- 
dence given, but before the trial was over, one of the ju- 
_ rymen was taken ill, went out of court with the judge's 
leave, and preſently after died. The judge doubting whe- 
ther he could ſwear another jury, diſcharged the eleven, 
and left the prifoner in gaol. The court was moved for a 
writ of habeas corpus to bring up the priſoner that he might 
| be diſcharged, having been once put upon his trial. This 
| being a new caſe, the court ſaid they would adviſe with the 
= other judges upon it ; and afterwards they all agreed, that 
_ thc priſoner might be tried at the next aſſizes, or the judge 
_ might have ordered a new jury to have been ſworn imme- 
—_ diatcly. 


1 VI. Of the indemnity and puniſhment of jurors, 


| If a man aſſault or threaten a juror, for giving a verdit 
= againſt him, he is highly puniſhable by fine and impriſon- 
ment; and if he ſtrike him in the court, in the preſence of 
the judge of aſſize, he ſhall loſe his hand, and his goods, 
and profits of his lands during life, and ſuffer perpetual im- 
priſonment. 1 Hawk. 57, 58. 

Where more than one of the perſons returned on a 
jury do appear, but not a ſufhcient number to take an in- 
queſt, and ſome of the others come within view of the 
court, or into the ſame town in which the court is holden, 
but refuſe to come into the court to be {worn 3 upon 
proof of ſuch matter, the court may, at the prayer of the 
party, order the jurors who appeared, to inquire what is 
the yearly value of ſuch defaulter's lands, and after ſuch 
inquiry made, either ſummon them to appear, on pain of 
forfeiting ſuch ſum as their lands have been found to be 
worth by the year, or ſome leſſer ſum, or impoſe a fine 
of the like ſum upon them, without any farther proceed- 
ing. But it ſeems, that ſuch juror ſhall be liable to loſe 
his iſſues only for ſuch default, and not the yearly value 
of his lands, unleſs the party pray it : But a juror who 
hath actually appeared, and after makes default, is ſaid to 
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pearing. 
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be ſubject to ſuch forfeiture of the yearly value of his lands, 
whether the party pray it or not; becauſe his contempt ; 
pears to the court by its own record ; yet even in this cat; 
the court in diſcretion will ſometimes only impoſe a ſmall 
fine. Alſo it ſeems, that a juror who makes default with. 
out ever coming into the town wherein the court is holden; 
is liable only to Joſe his ifſues, or to be amerced, but not 
to be fined. 2 Haw. 146. 

And by the 3 G. 2. c. 25. / 13. In cauſes of niſi pris 
every perſon whoſe name ſhall be drawn, and who ſhall 
not appear, after being openly called three times, ſhall on 
oath made of his having been lawfully ſummoned, forfeit 
not N= 51. nor lefs than 40s. ; unleſs ſome reaſon- 

able cauſe of abſence be proved, by oath or affidavit, to 
the ſatisfaftion of the judge. 

| 1 If che grand jury at the aſſizes or ſeſſions will not find 

y may . 8 
fined for not A bill, the court may impanel another inqueſt (by the 3 
finding a bill. FF, 7. c. 1.) to inquire of their concealments, and thereupon 
ſet fines upon them; but it ſeemeth that fines ſet upon 
grand inqueſls in any other manner, are not warrantable 
by law ; for the privilege of an Engliſhman is, that his liſe 
ſhall not be drawn in danger without due preſentment or 
indictment, and this would be but a ſlender ſcreen or ſaſe. 
guard, if every juſtice of the peace, or judge of aſſize, may 
make the grand Jury preſent what he pleaſes, or otherwiſe 


fine them. 2 H, H. 160, 1. 
Juror taking a If any juror do take of either party to give his ver- 
ribe, dict, he ſhall on conviction by bill or plaint, beſore the 


court where the verdict ſhall paſs, forfeit ten times 2 

much as he has taken, half to the king, and half to hin 

that ſhall ſue: 5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 38 Ed. 3 

» I, c. 12. | 

Whether a ju- 1 It ſeems to be certain, that no one is liable to z, 
ror may ve Fe- proſecution whatſoever, in reſpect of any verdict given by | 
verdict in acri- him in a criminal matter, either upon a grand or petit 
minal matter. jury; for ſince the ſafety of the innocent, and punilh- = 
ment of the guilty doth ſo much depend upon the fair and 

, upright proccedings of jurors, it is of the utmoſt conſe- 

quence that they mould be as little as poſſible under the 

influence of any paſſion whatſoever. And 2 

leſt they ſhould be biaſſed with the fear of being haratk 

by a vexatious ſuit, for acting — to. their con- 

ſciences, the law will not leave any poſſibility for à Pe- 


— 
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ſecution of this kind. And as to the objection, that an 


attaint lies againſt a jury for a falſe verdict in Te i 


g chi. 


cauſe, and that there is as much reaſon to allow 0 
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_ {ame evidence which was given to the petit jury, and as 
| much as can be brought in affirmance of the verdict, but 
no other againſt it. And if theſe 24 who are called the 
= prand jury, find it a ſalſe verditt, then followeth this terri- 

die judgment at the common law upon the petit jury; 
that the party ſhall be infamous, ſo as never to be received 
td be a witneſs, or a juror; ſhall forfeit his goods and chat- 
tels; and his lands and tenements ſhall be taken into the 
king's hands; his wife and children caſt out of doors; his 
houſes proſtrated ; his trees rooted up; his meadows 
ploughed up; and his body impriſoned. And ſeeing all 
trials of real, perſonal, and mixt actions depend upon the 
oath of 12 men, prudent antiquity inflicted a ſtrange and 
ſevere puniſhment upon them, if they were attainted of 
perjury. 2 Ju. 294. Read. Jur. 

But now by the ſtatute of 23 H. 8. c. 3. The ſeverity 
of this puniſhment is moderated, if the writ of attaint be 
grounded upon that ſtatute; but nevertheleſs, the party 
grieved may at his election, either bring his writ of at- 
taint upon that ſtatute, or at the common law. Tr. p. 

Pais, 222. 

8B But this proceeding ſeems to be entirely diſuſed at this 
day; and in the place of attaint, motions are now uſually 

| made for new trials, when a verdict is againſt evidence. 

| Word, b. 4. c. 4. 3 Blackft. 389. 

But there can be no new trial for or againſt the king. 
Tr. p. Pais, 210. 

It ſeems to be the current apinion of the old books, -Whether they 
that juries are not ſubject to any proſecution for a falſe — 2 8 
verdict except by way of attaint: And there ſeems to be 
very few ancient precedents for the puniſhment either of 
a grand or petit jury, merely for giving a verdict againſt 
evidence, or the direction of the court, either in a capital 
or civil matter. 2 Hart. 147. 

And the fining and impriſoning of jurors for giving their 
verdict, hath ſeveral times been declared in parliament an 
illegal and arbitrary innovation, and of dangerous conſe- 

quence 


judgment, 
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quence to the government, and the lives and liberties of the 
ſubject. 2 Keb. 180. Read. Jur. 

And in Buſbel's caſe, it was reſolved by all the judges, 
upon a full conference together, that a jury is not finable 
for going againſt their evidence, where an attaint lies, 
And where an attaint doth not lie, L. Vaughan ſays thus: 
« That the court could not fine a juryman at the com- 
* mon law, where attaint did not lie, I think to be the 
« cleareft poſition, that ever I conſidered, either for au- 
« thority or reaſon of law.” And one reaſon for this is, 
becauſe the judge cannot fully know upon what evidence 
the jury give their verdift ; for they may have other evi. 
dence, than what is ſhewn in court; they are of the vi. 
cinage; the judge is a ſtranger ; they may have evidence 
from their own perſonal knowledge that the witneſſes 
ſpeak falſe, which the judge knows not of; they may 
know the witneſſes to be ſtigmatized and infamous, 
which may be unknown to the parties or court. And if 
the jury knew no more than what they heard in court, 
and ſo the judge knew as much as they, yet they might 
make different concluſions, as oftentimes two judges do; 
and therefore as it would be a ſtrange and abſurd thing, to 
puniſh one due for differing with another in opinion or 

o it would be worle for the jury, who are judges 
of the fact, to be puniſhed for finding againſt the direction 
of him who is not judge of the fact. Tr. p. Pais, 315. 
L. Vaugh. 135. : 

And to ſay the truth, ſays L. Hale, it would be the 
moſt unhappy caſe that could be to the judge, if he at 
his peril muſt take upon him the guilt or innocence of 
the priſoner ; and if the judge's opinion mult rule the 
_— of fact, the trial by jury would be uſeleſs. 2 H. 

315. 

"a5 if a jury give a verdict againſt all reaſon, con. 
vifting or acquitting a perſon indicted of felony, what ſhall 
be done? If the jury convie? a man, againſt or without 
evidence, and againſt the direction of the court, the court 
may reprieve him before judgment, and acquaint the king, 
and certify for his pardon : if the jury acquit him in like 
manner, the court may ſend them back again (and ſo in tle 
former caſe) to conſider better of it, before they record t 
verdict; but if they are peremptory in it, and ſtand to 
their verdict, the court muſt take their verdict and record 
it, 2 H. H. 309, 310. 
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A. Warrant for the returning liſts of jurors. 


ſtable of the Weſt Ward within the 


county aforeſaid. 


| To Henry Holme, gentleman, high con- 
Weſtmorland. | 


T the general quarter ſeſſions of the peace of our ſovereign 
A lord the king, holden at in and for the ſaid 


county, the day of July, in the — — year 4 the 
reign of our ſaid ſovereign lord George the third, of Great 
Britain, France, and Ireland, king, defender of the faith, 
and fo forth, before us ———— eſquires, and others our d 
feciates, juſtices of our ＋ lord the king, aſſigned to keep the 
peace of our ſaid lord the king in the county aforeſaid, and alſs 
to hear and determine divers felonies, treſpaſſes, and other miſe 
demeanors in the ſaid county committed: 

Theſe are ie require you, upon fab! hereof, to iſſue forth 
your precepts to all the petty conſtables within your ſaid ward, 
thereby directing and requiring them, to make and return irye 


lifts of jurors, according to the form or to the ect here fol. 
lnwing ; that is to ſay, 


Weſtmorland, 
Weſt Ward. 


B Y virtue of a warrant from his majeſly's juſtices of the 
peace in and for the ſaid county, at their general quarter 
Seſſrons aſſembled, unto me directed, you are hereby required 4 
make a true lift in writing, containing the names and places of 
abide, together with the titles and additions, of all perfons, be- 
tween the ages of 21 and 70, dwelling within your conſtable. 
wick, qualified to ſerve upon juries, that is to ſay, of every 
ſuch perſon who hath in his own name, or in truſ for him, 
within the county aforeſaid, 10 l. a year above reprizes, of free- 
hold or copyhold lands or tenements, or of lands and tenements 9 
ancient demeſne, or in rents, or in all or any of them, in 
fee ſimple, fee tail, er for the life of himſelf, or ſame other 
perſon ; or having land in poſſeſſion in his own right of 20 J. a 
year above the reſerved rent, being held by leaſe for 500 years 
or more, or for gg years, or any other term determinable on one 
V more lives: in order to the making of which lift, you may, 
4 you think it needful, apply to any pariſh officer, who ſhall 
ave in his cuſtody any of the rates for the poor or land tax, and 
from thence take the names of ſuch perſons [a qualified. Which 
uft ſo being made as aforeſaid, you are required, upon tus 
er more Sundays, at leaſt 20 days before Michaelmas next, 


* To the conſtable o. 
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en our behalf ſhall be then and there enjoined them: And hav 
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to fix on the door of the church or chapel, and of aw 
other publick place of religious worſhip within your pariſh ir 
other precinft ; and leave at the ſame time a duplicate there 
with a churchwarden or overſeer of the poor, to be peruſet h 
the pariſhioners gratis. And the ſaid liſi you are alſq To 
required to deliver in at the next general quarter ſeſſions of the 
peace, to be holden in and for the ſaid county, in open court; v 
otherwiſe, you may in the mean time apply to one of his majeſty" 
juſtices of the peace in and for the aid county, and in his pre 
fence ſubſcribe the ſaid lift, and atteſt the truth therei im 
oath ; and the ſame {being firſt alſo ſigned by the ſaid juſic) 
you may deliver to me, to be by me delivered in at the ſid 
next general quarter ſeſſions. Given under my hand at Bam. 
ſkew in the ſaid county, the day of in the — 
year 


Henry Holme High Cinctall, 


And this you the ſaid high constable are in ns wiſe ts init, 
upon the peril that ſhall enſue thereof. Given under our hand; 
and ſeals the day and year first above written. 


B. The form of a writ to the ſheriff to ſummon 
jurors, for the trial of an ifſue joined; by the 
486 5 VV. c. 24. , 15. 


3 EORGE the third, &c. To the ſheriff of —— 
greeting. We command you that you do not omit by u- 
fon of any liberty within your county, but that you enter there, 
and cnuſe to come before twelve good and lawful nts 
of the vicinage of whereof every one hath ſuch lands 
fenements, or rents, as will qualify them to ferve upon jurit, 
and who are neither of affinity to (the plaintiff) mr 
(the defendant) ; to bar and do thoſe things, whit 


you then there this precept. Witneſs A. B. and C. D. « 
the day of 


Note; The general precept for ſummoning jurom ' 


the ſeſſions, is contained in the precept for ſummoning de 


ſeſhons, in the title Seſliong. 


C. Challenge to the array, becauſe the ſheriff 1» of 
kindred to one of the parties; from Cotes 
Entries. 

AP now at this day, to wit came the gfinſal 


A. the plaintiff, and B. the defendant, by their di. 
mics, and the jurors were impanelled, and demanded, and * 


Jurors. 


and thereupon the aforeſaid B. challengeth the array of the pa- 
nel aforeſaid, becauſe he ſaid that that panel was arrayed by 
one Fob Zouch, knight, naw and at the time of making the 
array aforeſaid ſheriff of the ſaid county of Derby, which ſaid 
ſheriff is a kinſman of the aforeſaid John Maners the plain- 
tiff } ; to wit, the ſon of George Zouch, e/quire, ſon of John 
Zouch, knight, ſon of John Zouch, eſguire, ſon of William 
lord Zouch, ſon of Alan lord Zouch, ſon 0 illiam lord 
Zouch, ſon of Elizabeth daughter of William lord Roos, 
father of William lord Roos, father of Thomas lord Roos, 
father of Eleanor mother of George Maners, knight, father 
of Thomas ear! of Rutland, father of the aforeſaid John 

aners. And this he is ready ts verify, whereupon he prayeth 
judgment, and that the ſaid panel may be quaſhed. Which ſaid 
challenge by and by triers, to this choſen and 
ſworn, is found true. And therefore let the panel aforeſaid be 
quaſhed and amoved, &c. Tr. p. Pais, 160. 


Challenge becauſe the panel was returned at the 
inſtance of the party. 


And upon this the ſaid challenges the array 7 the 
aid panel, __- he ſays that that panel was arrayed by one 
J. S. eſquire, late ſheriff of the county of aforeſatd, 
at the nomination of the ſaid and in his favour ; which 
faid challenge, by triers thereef ſwarn, is found true. 


For other forms of challenges, and proceedings there« 
upon, ſee Tr. p. Pais, 159—184, 


Corrupting or influencing jurymen. See Embrecery, 
under title Maintenance. 


Juſtifiable homicide. See Homicide. 
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ERRATA in VOL. II. 


Page 30. lines 4 & 5. put the following words between brackets thus (uu 
leſs than 4 nor more than 8 days, 27 C. 2. c. 20. f. 1.] 

78. — 1, for (Candles, &c.) read (Coaches, &c.) 
79. — 1. for (Candles, &c.) read (Coffec, &c. 
$0. — 1. for (Candles, &c.) read (Coffee, 40 

103. — 27. Jer 24 G. 3. read 34 G. 3. 

104. — t. for ſhall leave read ſhall get leave, 

1097. — 2. for of read or. 

116. — 13. for ſ. 19. read (O) /. 19. 

116. — 38. for 2 An. read 9 An. 

144. — 17. for And every read For every. 

233. — 38. ſtrike out the words, or at a rent of 151.'a year or upwatls, 

259. — Ff. for 16s. read 18. 6d. 

285, — 7. for 73. read 37. . 

439. — 28. for c. 18. read c. 80. 

457. — 20. for higler rcad innkeeper. 

476. — z. for 12 G. 3. read 12 G, 2. 

485. — 39. for 24 Ed. 3. read 14 Ed. 3. 

615. — 8, for id. read 13 G. 3. c. 78. /. 80. 

680. — 26. for c. 7, read c. 37. 

693. — 31. for /. 3. read 29 G, J. e. 49. % 3. 

596. — 42. fer /. 20. 27. read 25 G. 3. 6. 47+ J 20, 37+ 
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